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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
NORTHERN DIVISION

AT ASHLAND
Civil Action 18-68-HRW
WADE POE, PLAINTIFF,
V. ORDER
UNITED STATESOF AMERICA, DEFENDANT.

Wade Poe (“Poe”) is currently incarcerated at the Federal Correctional lostituti
(“FCI") — Seagoville in Seagoville, TexaBoe filedthis civil action,pro se, pursuant to the
Federal Tort Claims Act (“FTCA?)alleging medical malpracticfDocket No.1].

After a preliminary revievper 28 U.S.C. 88 1915(e)(2), 1915A, the Court ordered that
the United States Marshal Service (USMS) serve the UStiates with a copy of the complaint
and a summonsDjcket No.6].

Thereatfter, the United States moved to dismiss Poe’s complaint, or aleynahoved
for summary judgment. [Docket No. 14The Courtoverruled the motion, finding iremature
as neither party had been afforded the opportunity to conduct discovery. [Docket Noh&8]. T
Courtalsofound that Poe’s claims were not actually claims of medical malpractice, but instead
claims of negligence against staff at Poe’s prison facility, while undemteslical careld.

This mattemwasreferred taMagistrateJudge Edward B. Atkin®r all pretrial

proceedings, including the considering of dispositive motilhs.
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The United Statesagain, moved for summary judgment [Docket No. 37]. Poe responded,

thrice.[Docket Nos43, 44, & 46]. The United Statéted a reply. [Docke No. 45].

Judge Atkingecommendshat United States’ motion lggranted, and that Poe’s claims

be dismissed with prejudice. [Docket No. 48].

Poe has filed objectiond?ce devotes most of his objection to reiterating arguments
presentedo, and rejected by, the &gistrate The Court having reviewed théjections, as well
as the record, finds nothing therein which would contradict or call into questidetdikd
findings of the Magistrate. Thus, the Court shall adopt the report and recommendation as and

for its own opinion.

Accordingly,IT ISHEREBY ORDERED that the Magistrate Judge's report and
recommendation [Docket No. 49] is hereBfpPROVED and ADOPTED as for the opinion of

the Couirt.

IT ISFURTHER ORDERED that the United StateMotion for Summary Judgment
[Docket No. 37]be SUSTAINED andthatthis matter bédlI SMIUSSED WITH

PREJUDUICE.

This 24" day of August 2020.
Signed By:

W Henry R Wilhoit Jr. N]Z.,S

United States District Judge




