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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
NORTHERN DIVISION
AT COVINGTON

REGINALD MYERS, )
)
Plaintiff, )
) Civil Action No. 2:14-126-DLB
V. )
)
EDWARD PRINDEL, JAILER: ) MEMORANDUM OPINION
) AND ORDER
Defendant. )
)
*k*kk *kkk *k*kk *kkk

Plaintiff Reginald Myers is an inmatemfined by the Bureau of Prisons in the
Federal Correctional Institution located inrfiee Haute, Indiana. Proceeding without
counsel, Myers has filed a motion seekirgconsideration of the prior order and
judgment dismissing his civilghts complaint. For the reass set forth below, Myers’
Motion for ReconsideratiofR. 8] will be denied.

BACKGROUND

In July 2014, Myers filed @ro secivil rights complaint asserting constitutional
claims under 42 U.S.C. § 1983R. 1] Myers alleged #t on August 9, 2012, while he
was confined in the Boone County Jail (“BCJ”), Jailer Edward Prindle failed and/or

refused to ensure that he (Myers) receivaper medical treatmeifdr an eye condition,

! Myers identifies the defendant as “Edw&ndndel,” Jailer of the Boone County Jail (‘BCJ"), located in
Burlington, Kentucky. According to the BCJ’s websifee correct spelling of the defendant’s last name
is “Prindle.” Seehttp://www.boonecountyky.org/flast visited on February 11, 2015). Although Myers
referred to Edward “Prindel” in his complaintetourt will use the correct spelling in this order.
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and that Prindle’s alleged inaction violatéds rights guaranteed under the Eighth
Amendment of the U.SConstitution, which prohibits gel and unusual punishment.
[Id., p. 2] Myers also alleged that Prindlenddel him “due processih violation of his
federal constitutional rights, and demandgl million in compensatory damages and
punitive damages from Prindleld], pp. 2-3]

On July 30, 2014, the Court enteradMemorandum Opinion and Order (“the
Opinion and Order”) [R. 6] and Judgment [R dismissing Myers 8 1983 complaint,
finding that his Eighth Amendment dedirate indifference claim was barred by
Kentucky’s one-year statute of limitationrme applicable to general personal injury
actions, including claims alleging constitutional toid&2eKRS 8§ 413.140(1)(a). The
Court noted that it was unclear whether Myeetina became detached from his right eye
before he underwent cataract surgery, oethver he underwent cataract surgery before
his retina became detached from his righe,eyut that it was clear from the express
wording of Myers’ complainthat his Eighth Amendment deliberate indifference claim
against Prindle accrued on August 9, 2014. f. 3]

The Court concluded that, based on Myidéscription of the alleged events, he
knew or should have known of the relavdacts underlying his Eighth Amendment
deliberate indifference claim on or about Aug?is012; that he shadihave filed suit on
his claim on or before August 9, 2013; buattiMyers did not file suit on his claim until
July 2, 2014, almost onesgir after the statute of litations had expired. Id., pp. 3-4]

The Court also dismissed Myers’ due proodasm, finding that he had not alleged any



facts supporting his broadly worded assertlwat Prindle had denied him due process of
law. [Id., pp. 4-6]

In his Motion for Reconsideration, Myea#leges, for the first time, the following
facts: that after he arrived at the BCJ, hissgght began to fade and that in March 2013,
he was taken to St. Elizabethi®spital for evaluation; that iNarch 2013, the staff at St.
Elizabeth Hospital told him #t his retina had becometdehed and that immediate
surgery was required; that in March 20Q1the staff at St. Elizabeth’s Hospital
recommended that he undergorgery at the Good Samaritan Hospital in Cincinnati,
Ohio; that on August 15, 2013, he undent the eye surgergt Good Samaritan
Hospital, and that he did not learn until tdate that his detachedtina resulted from the
cataract surgery which had been performed ogust 2, 2012, at the Jewish Hospital.
[R. 8, pp. 1-2] In his motion, Myers alsdegjes that he was “...further informed that the
delay in seeking treatment fthre injury would pevent full recoveryrom the inury, and
that the plaintiff's blindness may be permanas a result of the delay in treatment or
surgery to repair the retina.’ld[, p. 2]

Myers now asserts that it was not untiligust 15, 2013 that he learned that
Prindle’s alleged actions or inactions caubedeye condition to wsen, and that it was
on that date when the Good Samaritan meditaf first told him that the alleged delay
in treatment had caused his eye conditiongsjvorsen. Myers argues that his Eighth
Amendment deliberate indifference medical claim therefore dichomtue until August

15, 2013; that because his sawf action did not accruetil August 15, 2013, he had



one year from that da (until August 13, 2014h which to file hg § 1983 complaint; and
that because he filed his § 1988mplaint on Jul\2, 2014, his complatrfell within the
one-year statute of limitations period setlfiart KRS 8§ 413.140(1)(a) and was therefore
timely filed. Myers thus asserts that theu@ incorrectly determied that his complaint
was time-barred.
DISCUSSION

Because Myers seeks reconsiderationtr@d Opinion and Order, a final and
appealable order, his motion falls under FeldBwle of Civil Procedure 59(e), which
provides that a judgment can be set asidamended for one of four reasons: (1) to
correct a clear error of law; (2) to accouer newly discoveredevidence; (3) to
accommodate an intervening cige in the controlling law; of4) to otherwise prevent
manifest injustice.See alscACLU of Ky. v. McCreary County, Ky607 F.3d 439, 450
(6th Cir. 2010; Gen. Corp, Inc., vAm. Int'| Underwriters,178 F.3d 804, 834 (6th Cir.
1999);Intera Corp. v. Hendersod28 F.3d 605, 620 (6th CR005). The grant or denial
of a Rule 59(e) motion “is within the infmed discretion of the district court.”
GenCorp., Inc. v. Am. Int'l Underwriterd78 F.3d 804, 8326th Cir. 1999);see also
Leisure Caviay 616 F.3d 612, 615 (6th Cir. 2010) (‘thstrict court, generally speaking,
has considerable discretion in deciding vieetto grant [a Rule 59(e)] motion.”)

Myers has not satisfied either the firstseccond criteria of Rule 59(e), because the

Court did not erroneously applige law applicable to the st of limitations in § 1983



civil rights actions, and Myers has notlegled the existencef newly discovered
evidence. In his cont@int, Myers stated:

That on August 9, 2012, lfowing surgery to the plaintiff's right eye, for

cataract removal, and due to the aactd actions and omissions of the

defendant, the plaintiff was caused ltse all sight in the right eye,

rendering the plaintiff nebr blind in both eyes since his left eye was,

also, partially blind.

[R.1,p.2, 15]

Myers thus clearly and unambiguously coye@ in the above passage that Prindle
denied him necessary medical treatmenthalestrated deliberate indifference to his
serious medical needs, and violated his Eighth Amendment aghisigust 9, 2012He
alleged none of the other facts which he remgerts for the firdime in his motion for
reconsideration, such as l&im that it was not until August 15, 2013 that he learned
from the Good Samaritan medical staff tlitatvas Prindle’s alleged actions/inactions
which caused his eye conditionworsen and deteriorate.

The new allegations which Myers now sébsth would, orshould have been,
known to him when he filed his complaint daly 2, 2014, but hdid not include those
allegations untilafter the Court determined that his18®83 claims were time-barred.
Thus, the information contained in Myersistion for reconsideration does not qualify
as “newly discovered evidentdecause it is informatiowhich Myers should have but
did not include in his complaint. Und&ule 59(e), parties cannot use a motion for

reconsideration to raise new legal argursetitat could have den raised before a

judgment was issuedSee Exxon Shipping Co. v. Bakeb4 U.S. 471, 486 n. 5 (2008);



Sault Ste. Marie Tribe d@hippewa Indians v. Englet46 F.3d 367, 374 (6th Cir.1998)
(stating that “[a] motion undeRule 59(e) is not an oppariity to re-argue a case”);
Emmons v. McLaughljr874 F.2d 351, 358 (6th Cir. 198@)t is well established ... that
a district court does not abuse its ditiore in denying a Rule 59 motion when it is
premised on evidence that the party hadtsncontrol prior to tke original entry of
judgment.”); FDIC v. World Univ., Ing 978 F.2d 10, 16 (1st €i1992) (explaining that
a Rule 59(e) motion “may not be usiedargue a new legal theory”).

Further, as explained in the Opinion andl€r the statute of limitations for a civil
rights action begins to run whehe plaintiff knows or haseason to know of the injury
which is the basis of his actionSeeFriedman v. Estate of Press&29 F.2d 1151, 1159
(6th Cir. 1991);Dixon v. Anderson928 F.2d 212, 21&th Cir. 1991);Sevier v. Turner
742 F.2d 262, 273 (6th Cir. 1984). Theamnmformation contained in the Rule 59(e)
motion may indicate that Mys did not know of therecise cause of the retinal
detachment until August 15, 2013, but his carmaotion indicates that he was or should
have been put on inquiry notice of argith Amendment claim either by March 2013,
when the staff at St. Elizalies Hospital informed him of #nretinal detachment and the
need for “immediate” surgery, @t the latest by May 2018vhen he was examined and
evaluated at Good Samaritan Hospigalgd when surgery was scheduled.

In other words, Myers contends that uAtigust 15, 2013he did nothave actual
notice as to exactly who or what was alldilgeto blame for his deteriorated ocular

condition, but actual knowledge ot required for the statutof limitationsto begin to



run. Ritter v. Francis No. 07-CV-46-KSF, 2007 WL 16221, at *4 (E. D. Ky. June 8,
2007) A plaintiff neechot know the full extent of his juries before his claim accrues;
he must merely be sufficitp aware of his injury toput him on inquiry notice.
Friedman 929 F.2d at 1159 (citinBayco Corp. v. Goodye Tire & Rubber Cq 523
F.2d 389, 394 (6th Cir. 1975) (“Any fact thsliould excite [the plaintiff's] suspicion is
the same as actual knowledge of his entire claimBgtcume v. City of Flint819
F.Supp. 631, 635 (E.D. Mich. 1993) (holditigat limitations period begins to run in
response to acts themselves and not in resportBe tmntinuing effects of past conduct).
Even in light of the new facts which Myenow provides, by eidr March 2013 or
May 2013, he had obtained information whwhs sufficient to puhim on notice of the
claim which is the basis of this action. erafore, Myers’s 8 1988omplaint, which was
filed on July 2, 2014, was time-barred undenteky’s one-year statute of limitations.
Third, Myers has not alleged an intervening change in the controlling law, as
required under the third prong Bule 59(e). Fourth andnially, given Myers’ delay in
filing this action, he has nastablished that the dismisdlhis § 1983 complaint will
subject him to manifest injuse, which is required under theuirth prong of Rule 59(e).
The “manifest injustice” ground is “an amdigus concept with no héline definition,”
seeln re Henning 420 B.R. 773, 785 (Bankr. VID. Tenn. Nov. 6, 2009) (citingnited
States v. JarnigarNo. 3:08-CR-7, 2008 WR944902, at *2 (E.D. Ten. June 19, 2008)),
and appears to be a catch-all provision, bist ot meant to allova disappointed litigant

to attempt to persuade tlmurt to change its mindSeg e.g, GenCorp 178 F.3d at 834.



Generally, a finding of manifest injusticer a clear error of law requires “unique
circumstances,” such as complete fe@luo address an issue or claiM¢Whorter v.
ELSEA, Ing No. 2:00-CV-473, 2008VL 3483964, at *2 (S.DOhio Nov. 30, 2006)
(citing Collison v. Int'l Chem. W&ers Union, Local 21,734 F.3d 233, 236 (4th Cir.
1994)), but such uque circumstances do nexist in this case.

For the reasons set forth above, theul€aoncludes that Myers’ Motion for
Reconsideration of the Opimiaand Order must be denied.

CONCLUSION

Accordingly, the Court being adviseld; |S ORDERED that Plaintiff Reginald
Myers’ Motion for Reconsideration [R. 8] afie July 30, 2014, Memorandum Opinion
and Order and Judgment [R.a®d 7] dismissinghis 42 U.S.C. § 1983 civil rights
complaint, isSDENIED.

This 13th day ofFebruary, 2015.

Signed By:
David L. Bunning Dg
United States District Judge
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