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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
CENTRAL DIVISION
(at Lexington)

TAMMY R. LAMB,
Plaintiff, Civil Action No. 5: 11-228-DCR
V.

MEMORANDUM OPINION
AND ORDER

MICHAEL J. ASTRUE,
Commissioner of Social Security,

Defendant.
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This matter is pending for considerationcobss-motions for summary judgment filed
by Plaintiff Tammy R. Lamb (“Lenb” or “the Claimant”) and Defendant Michael J. Astrue,
Commissioner of Social Security (“the Commissidpe[Record Nos. 9, 10] Lamb argues that
the administrative law judgassigned to his case erred “when he ignored the opinions of
[Lamb’s] treating physicians that she suffers from fibromyalgia” [Record No. 9-1, p. 7] and
“when he disregarded the opinions of [Lamb’s] treating psychiatrist that [she] suffers from
mental illness.” I|d., p. 9] The Commissioner, however, contends that the record contains
substantial evidence in support of the decisianydey benefits to Lamb, and that the decision
should be affirmed. For the reasons discussed below, the Court finds that remand for further
proceedings is necessary. Therefore, the {Gaillrgrant partial relief to Lamb and deny the

Commissioner’s motion.
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I

Lamb filed an application for a period of disability and disability insurance benefits under
the Social Security Act on May 23, 2007. [Tr.1f] She alleged disability beginning April 1,
2007. [d.] These claims were denied initiathyp July 30, 2007, and upon reconsideration on
December 6, 2007. [Tr., pp. 104-07, 111] Lamtmglwith her representative Randy Dinsmore
and vocational expert Joyce P. Forrest, appdaetae Administrative Law Judge (“ALJ”) Don
C. Paris on December 18, 2009, in Lexington, Kentucky. [Tr., p. 51]

Lamb was forty-two years old at the timetlo@ administrative hearing. She completed
the twelfth grade, and previously worked &s@iher at a weaving company. [Tr., pp. 149, 154]
Lamb alleges that she is disabled due to chronic fatigue syndrome, mononucleosis, fibromyalgia,
depression, memory problems, pain, weakness, sleep problems, concentration problems,
headaches, heart palpitations, loss of energy, and anxiety. [Tr., p. 148] After reviewing the
record and testimony submitted during the adstiative hearing, the ALJ concluded that Lamb
suffered from the following severe impairmentsjondepressive disorder; panic disorder with
agoraphobia; obsessive compulsive disorder;ra@ntal overlay of fibromyalgia and chronic
fatigue syndrome secondary to mental impairments. [Tr., p. 13] Notwithstanding these
impairments, the ALJ found that Lamb hasrésidual functional capacity (“RFC”) to perform
the full range of light work as defined in @0F.R. § 404.1567(b). [Tr., p. 16] Specifically, ALJ
Paris found that Lamb had the RFC to

occasionally lift and/or carry 20 poundigquently 10 pounds; stand and/or walk

a total of 6 hours each in an 8 hour day; sit 6 hours in an 8 hour day; and no non-

exertional physical limitations. The claimant also suffers from mental
impairments and would be limited to perform[ing] only simple, repetitive work
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activities in a low stress, object focuseork environment in which contact with

co-workers and supervisors woulddasual and infrequent in a non-public work

setting in which changes in work activities would be routine and gradual.
[1d.] As aresult of this assessment, ALJ Pans that Lamb was not disabled and denied her
a period of disability and disability insurance benefits. [Tr., p. 21]

.

Under the Social Security Act, a “disabilitis defined as “thenability to engage in
‘substantial gainful activity’ because of a medicdeterminable physical or mental impairment
of at least one year’s expected duratio@ruse v. Comm’r of Soc. Sg602 F.3d 532, 539 (6th
Cir. 2007). A claimant’'s Social Security disability determination is made by an ALJ in
accordance with “a five-step ‘sequential evaluation proce€xihbs v. Comm’r of Soc. Sec.
459 F.3d 640, 642 (6th Cir. 2006) (en banc) (quoting 20 C.F.R. 8§ 404.1520(a)(4)). If the
claimant satisfies the first four steps of grecess, the burden shifts to the Commissioner with
respect to the fifth stepSee Jones v. Comm’r of Soc. S886 F.3d 469, 474 (6th Cir. 2003).

First, the claimant must demonstrate that she is not engaged in substantial gainful
employment at the time of the disability application. 20 C.F.R. 8 404.1520(b). Second, the
claimant must show that she suffers from a seirapairment or combination of impairments.
20 C.F.R. 8404.1520(c). Third, if the claimantas engaged in substantial gainful employment
and has a severe impairment which is expectiedtdor at least twelve months and which meets
or equals a listed impairment, she will be congdatisabled without regard to age, education,

and work experience. 20 C.F.R. 8 404.1520(d). Fourth, if the Commissioner cannot make a

determination of disability based on medicablexations and current work activity and the



claimant has a severe impairment, the Comimigsi will then review the claimant’s RFC and
relevant past work to determine whether shepsaform her past work. If she can, she is not
disabled. 20 C.F.R. 8§ 404.1520(f).

Under the fifth step of the analysis, if ttlaimant’s impairment prevents her from doing
past work, the Commissioner will consider heiREge, education, and past work experience
to determine whether she can perform other work. If she cannot perform other work, the
Commissioner will find the claimant disablezD C.F.R. § 404.1520(g). The Commissioner has
the burden of proof only on “the fifth step, progithat there is work available in the economy
that the claimant can performWhite v. Comm’r of Soc. Se812 F. App’x 779, 784 (6th Cir.
2009) (quotingHer v. Comm’r of Soc. Se@03 F.3d 388, 391 (6th Cir. 1999)).

Judicial review of the denial of a claim for Social Security benefits is limited to
determining whether the proper legal standardeapplied and whether the ALJ’s findings are
supported by substantial evidené®gers v. Comm’r of Soc. Set86 F.3d 234, 241 (6th Cir.
2007). The substantial evidence standard presupit@deisere is a zone of choice within which
decision makers can go either waythout interference from the coutlcClanahan v. Comm’r
of Soc. Sec474 F.3d 830, 833 (6th Cir. 2006). Substantial evidence is such relevant evidence
as a reasonable mind might accept as sufficient to support the concli&imardson v.
Perales 402 U.S. 389, 401 (1971Bass v. McMahgm99 F.3d 506, 509 (6th Cir. 2007).

If supported by substantial evidence, the Commissioner’s decision must be affirmed even
if the Court would decide the case differendlgd even if the claimant’s position is also

supported by substantial evidenc&mith v. Comm’r of Soc. Sgd482 F.3d 873, 876 (6th Cir.



2007);Colvinv. Barnhart475 F.3d 727, 730 (6th Cir. 200Epngworth v. Comm’r of Soc. Sec.
Admin, 402 F.3d 591, 595 (6th Cir. 2008)asey v. Sec’y of Health & Human Ser987 F.2d
1230, 1233 (6th Cir. 1993). Thus, the Commissioner’s findings are conclusive if they are
supported by substantial evidence. 42 U.S.C. 8§ 405(g).

[1.

Lamb argues that the ALJ erred in discongthe opinions of her treating physicians that
she suffers from fibromyalgia. [Record. No. 91,7] Additionally, she asserts that the ALJ
erroneously disregarded her treating physiciapision that she suffers from mental illness.
[1d., p. 9] The Commissioner contends that Aatis properly evaluated the medical evidence
of record according to the correct legal standard, and that substantial evidence supports the
decision.

A. The Treating Physician Rule

A treating source’s medical opinion will be given controlling weight if it is “well-
supported by medically acceptable clinical daldoratory diagnostic techniques and is not
inconsistent with the other substantial evidence” in the claimant's record. 20 C.F.R.
88 404.1527(c)(2)ee alsdNalker v. Sec’y of H.H.80 F.2d 1066, 1070 (6th Cir. 1992). If
the treating source’s opinion is not entitleddotolling weight, this does not necessarily mean
that the opinion should be completely rejectBdther, the ALJ must determine what weight to
give the opinion by considering the following factors: (1) the length of the treatment relationship
and the frequency of examination; (2) the natacextent of the treatment relationship; (3) the

supportability of the opinion; (4) the consistency of the opinion with regard to the record as a



whole; (5) whether the treating source is a spetialibe area of his or her opinion; and (6) any
other factors which tend to support or codicathe opinion. 20 C.F.R. § 404.1527(c)(2)-(6).
The ALJ must always give “good reasonsi’ &xcepting or rejecting a medical opinion. 20
C.F.R. 8§ 404.1527(c)(2).

The regulations define “medical opiniong% statements from physicians or other
acceptable medical sources that “reflect judgmdrdsighe nature and severity of [a claimant’s]
impairment(s), including [her] symptoms, diagis@nd prognosis, what [she] can still do despite
impairment(s), and [her] physical and mental restrictions.” 20 C.F.R. 8§ 404.1527(a)(2).
Notwithstanding the deference to be givethimedical opinion of the treating physician, the
ultimate decision on disability rests with the ALWalker 980 F.2d at 1070. Moreover, the
regulations provide that a physician’s opinion regagyavhether a claimant is disabled or unable
to work will be given no “special significance.” 20 C.F.R. 8§ 404.1527(d)(3).

1. Fibromyalgia

Lamb argues that the ALJ erred by “ignad] the opinions” of her treating physicians
concerning her fibromyalgia diagnosis. The @lant sought treatment for fibromyalgia in 2005
from her treating physician Dr. Strauss. [pp, 257-62] Another treating physician, Dr. Staley,
diagnosed Lamb with fibromyalgia in 2007.r[Tp. 340] Lamb asserts that the diagnosis of
fibromyalgia from each treating physician was ignored by the ALJ.

I Dr. Strauss
Lamb first asserts that the ALJ errediggoring the opinion of her treating physician,

Dr. Strauss. The Court agrees. As atingaphysician, Dr. Strauss’s opinion was entitled to



consideration and deference. 20 C.F.R. § 404.T%Zj( If complete deference was not given,
the ALJ was required to clearly elaborate regey the weight given to the opinion and the
reason for this decisiorld. The “clear elaboration requirement [is] imposed explicitly by the
regulations.” Bowie v. Comm’r of Soc. Se&39 F.3d 395, 400 (6th Cir. 2008). As Social
Security Ruling 96-2p explains:

The notice of the determination or decisimust contain specific reasons for the

weight given to the treating source'®dical opinion, supported by the evidence

in the case record, and must be sufficiently specific to make clear to any

subsequent reviewers the weight the adjudicator gave to the treating source’s

medical opinion and the reasons for that weight.
SSR 96-2p, 1996 WL 374188, at *5 (July 2, 1998k alsdVilson v. Comm’r of Soc. Se878
F.3d 541, 544 (6th Cir. 2004). The dual purposehd requirement is to help claimants
understand the disposition of their cases antietsure that the ALJ applies the treating
physician rule and permits meaningful revigithe ALJ’s application of the rule Wilson 378
F.3d at 544-45 (citations omitted). Failure to alday this requirement can result in the matter
being remandedd. at 545see alsdHalloran v. Barnhart 362 F.3d 28, 33 (2d Cir. 2004) (“We
do not hesitate to remand when the Commissioner has not provided ‘good reasons’ for the
weight given to a treating physician’s ojmn and we will continue remanding when we
encounter opinions from ALJ[s] that do not coniesively set forth the reasons for the weight
assigned to a treating physician’s opinion.”).

In the present case, ALJ Paris’s sole mention of Dr. Strauss was to say that Lamb “has

been treated in the past” by him. [Tr., p. 17] In his opinion, Dr. Strauss notes that Lamb had

some loss of range of motion in her joinitspaired attention and concentration, muscle



tenderness, and decreased strength. [Tr., pp. 276, 280, 397, 399, 400-1, 403] The ALJ never
explained what weight, if any, he gave to Birauss’s opinion, and did not state the reasons for
any weight given. The Commissioner argues that ALJ Paris accounted for Lamb’s chronic
fatigue syndrome and fibromyaldiy limiting her to light work. [Tr., p. 16] However, even
if the ALJ’s findings are consistent with DBtrauss’s opinion, as the Commissioner contends,
the ALJ is required to show that he considddedStrauss’s opinion, describe the weight given
to the opinion, and explain tiheasons for the weight giveiwilson 378 F.3d at 544. These
requirements were not met. drefore, the case will be remanded for consideration of Dr.
Strauss’s opinion and a clear elaboration of what weight it was given by the ALJ.
ii. Dr. Staley

Lamb next argues that the ALJ erred by diardmg the opinion of Dr. Staley. The ALJ
stated that he “granted little weight” to the June 2008 and March 2009 statements of Dr. Staley.
Because he discounted the opinion of a tnggpihysician, the ALJ was required to state good
reasons for this decisiokee Walker980 F.2d at 1070. The statements in question include Dr.
Staley’s June 2008 letter, where she indicated grab is unable to sit, stand or walk for more
than twenty minutes at a time, and is unablift and carry above 5-10 pounds. [Tr., p. 340]
In her March 2009 letter, Dr. Staley states thatould be “impossible” for Lamb to work “at

any job.” [Tr., p. 340]

The ALJ stated that “the claimant’s paimddatigue associated with fibromyalgia would
limit her capacities for sitting, standing, walking, lifting, and carrying, and thus, the undersigned
find the claimant could not tolerate these atigs beyond the light level of exertion.” [Tr.,

p. 18]
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The Court concludes that the ALJ adequatelysidered Dr. Staley’s 2008 opinions and
stated good reasons for granting them little weight in accordance with 20 C.F.R. 88
404.1527(c)(2)-(6). The ALJ found Dr. Staley’s thitdeto be “inconsistent with the nature of
the claimant’s treatment as well as the remgimecord inclusive of her own treatment notes
which do not include signs or findings consistent with such extreme limitafiofis.” p. 19]

The ALJ thus considered Dr. Staley’s 2008 opinion, clearly stated the weight he gave it, and
gave good reasons for assigning it that weight.

Further, Dr. Staley’s 2009 letter constituggsopinion regarding whether Lamb is able
to work. Opinions on a claimant’s ability ¥oork are not medical opinions; instead, they are
“opinions on issues reserved for the Commisgibeeause they are administrative findings that
are dispositive of a case.” 20 C.F.R. § 404.1527Tt&ius, the 2009 statement by Dr. Staley was
not entitled to any special significanc8ee20 C.F.R. § 404.1527(d)(3). The ALJ’s decision
to give little weight to Dr. Stley’s statements was supportgdsubstantial evidence and was
fully explained in his decision, even if there is some evidence that would have supported an
alternate finding. [Tr., pp. 16-18}peBuxton 246 F.3d at 772.

2. Mental Health
Lamb also argues that the ALJ erreddisregarding the opinions of her treating

psychiatrist, Dr. Elliott, and the consultativeyplsologist, Dr. Sprague. [Record No. 9-1, p. 9]

?Despite the fibromyalgia diagnosis, Dratety apparently placed no physical limitations
on Lamb. [Tr., pp. 376, 386] Indeed, Lamb continued to function normally, according to her
own testimony regarding her day-to-day activitig3r., p. 15] The sole limitation in Dr.
Staley’s treatment notes is dated March 10, 2@0@re Dr. Staley states “[Lamb] has chronic
pain and needs to rest/recline several times daily as a treatment.” [Tr., p. 498]
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The ALJ states that he “granted some weiglthe assessments of Dr. Hammock, Dr. Eardley,
and Dr. Sprague” and granted “little weight” to the opinion of Dr. Elliott. [Tr., p. 18] Dr.
Sprague’s assessment, insofar as it conflietgéd the RFC determination, was rejected as
“inconsistent with the objective evidence as well as the reported/admitted activities of the
claimant.” |d.] Lamb argues that the ALJ offerédo rational basis for disregarding the
opinions of [her] treating physicians, as welbasonsultative psychologist.” [Record No. 9-1,
p. 9] The Commissioner asserts that the ALJ properly considered the medical opinions of these
doctors and that ALJ Paris provided good reasons for not granting them controlling weight
[Record No. 10, p. 7] The Court finds that the ALJ did not err in granting little weight to Dr.
Elliott’s medical opinion and some weight to Dr. Sprague’s opinion, and that the ALJ provided
good reasons for his determinations.
I Dr. Elliott

The ALJ considered and “granted little weight” to the March 2009 and November 2009
medical source statements completed by DiotE [Tr., p. 19] In March 2009, Dr. Elliott
stated that Lamb was seriously limited in her ability to follow work rules and use judgment and
was unable to function in the following areastatiag to co-workers; dealing with the public;
interacting with supervisors; dealing with skestress; functioning independently; maintaining
attention and concentration; and maintainemgotional stability. [Tr., p. 378] In November
2009, Dr. Elliott averred that Lamb had moderémitations in he ability to understand,
remember, and carry out simple instructions and to make simple work-related judgments. [Tr.,

pp. 489-90] He found marked limitations inmhl’s ability to understand, remember, and carry
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out complex instructions; to make complex work-related judgments; to interact appropriately
with the public, supervisors, and coworkers; tmespond appropriately to work situations and
changes in the routine work settingd.] The ALJ considered these findings inconsistent with
Lamb’s level of treatment and reported functioning.

ALJ Paris sufficiently explained higasons for granting Dr. Elliott’s opinion little
weight. In his decision, the ALJ states that

treatment notes from psychiatrist Rolfgltiott, M.D., indicate that the claimant

was initially seen for twenty minute intervals about every month beginning in

July 2008[;] however[,] records indicate the frequency of appointments dwindled

to every two months after just four months of treatment and most recently

(October 2009) the claimant was advisedetoirn in six months after Dr. Elliott

noted the claimant’s condition was stable on her current therapy.

[Tr., p. 17] This explanation includes a coesation of the length of treatment and the
frequency of examination, as well as the natackextent of the relationship between Dr. Elliott
and Lamb.See20 C.F.R. 88 404.1527(c)(2)(i), (ii).

Additionally, Dr. Elliott’'s assessment in July 2008 indicated only moderate symptoms
or moderate difficulty in social, occupationait,school functioning. [Tr., p. 18] The ALJ noted
that Lamb did not seek formal mental healdatment until July 2008, which was well after her
application for disability bend&s. [Tr., p. 18] The ALJ compared Dr. Elliott’'s opinion with

findings from consultative opinions by Dr. Eleyl and Dr. Sprague, and found it inconsistent

with the record as a wholeSee20 C.F.R. § 404.1527(c)(4).

®Dr. Elliott’s treatment notes show that, digsjer self-reported depression and anxiety,
Lamb was oriented and her speech was cleaykate, and goal-directed. [Tr., pp. 282-86, 388-
92, 493] For example, in October 2009, Dr. Elliott found that Lamb was oriented; her
immediate, recent and remote memory wdréngact; her attention and concentration were
unimpaired; her insight was good; and her judgment was appropriate. [Tr., p. 494]
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ALJ Paris also compared Dr. Elliott’'s opinion with testimony from Lamb herself,
specifically noting that Lamb was able to appropriately interact with others, including her
children, parents, father-in-law, and other familgmbers. [Tr., pp. 15, 87-88] She uses a cell
phone and a computefTr., pp. 15, 90, 92, 95, 96] The ALJ observed that Lamb was able to
interact with him and with her representatatehe administrative hearing without problems.
[Tr., p. 15] Lamb cooks, cleans, shops, and takes care of her jaefsShe attends church,
watches television, reads, drives and seamsl the ALJ noted that these activities require
significant attention and the ability to concentrate.] [The ALJ found this inconsistent with
Dr. Elliott’'s March 2009 and dbvember 2009 opinions, and thus he granted Dr. Elliott’'s
opinions little weight. Based on this thoroudiscussion, the Court finds that ALJ Paris
sufficiently explained his reasons for grantig Elliott’s opinion little weight, and explained
them according to the factors listed in 20 C.F.R.88 404.1527(c)(2)-(6).

ii. Dr. Sprague

Lamb also alleges error with the ALJ’s categation of Dr. Sprague’s medical opinions.
The ALJ granted Dr. Sprague’s opinions some weigithe extent they are consistent with the
residual functional capacity determined.” [Tr.18] The ALJ rejected “the further findings of
any moderate to marked limitations by Dr. Spragsienconsistent with the objective evidence
as well as the reported/admittectivities of the claimant.”Ifl.] Dr. Sprague examined Lamb
in May 2009 to assess her emotional and mergtlst [Record No. 9-1, p. 11] He opined that
Lamb is markedly impaired in a numberawéas, including her ability to follow complex task

instructions and her ability to deal with rapichalge. [Tr., p. 468] Dr. Sprague also averred that

-12-



Lamb was not impaired in her ability to foll@mple directions and perform simple, repetitive
activities. [d.; see alsdRecord No. 10, p. 10] This is consistent with the ALJ’s RFC finding
limiting Lamb to light work, witch includes simple, repetitive work activities with gradual
changes in work activities. [Tr., p. 16] Addmially, because Dr. Sprague is a consulting, rather
than a treating physician, the ALJ is not requiit@ state “good reasons” for granting more or
less weight to his opinion. The Court finds tthet ALJ did not err in giving only some weight
to Dr. Sprague’s opinion.

VI.

The ALJ did not err in discounting the opns of Dr. Staley, Dr. Sprague, and Dr.
Elliott. However, because the ALJ failedgooperly evaluate the records submitted by Dr.
Strauss, the Court cannot conclude that sabistaevidence supports the ALJ’s determination
that Lamb is not disabled. Accordingly, it is hereby

ORDERED as follows:

(1)  Plaintiff Tammy R. Lamb’s Motion for Summary Judgment [Record No. 9] is
GRANTED, in part, to the extent that she seekeraand for further administrative proceedings.
To the extent she seeks benefits, her moti@&ll ED;

(2) Defendant Michael J. Astrue’s Motion for Summary Judgment [Record No. 10]
is DENIED; and,

(3) The decision of Administrative Law Judge Don C. Paf®EY ERSED and the

matter iISREM ANDED for further administrative proceedings consistent with this opinion.
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This 7" day of August, 2012.

| Signed By:
© Danny C. Reeves DCQ
United States District Judge
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