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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
CENTRAL DIVISION
(at Lexington)

JEFFREY A. DOLAND,
Plaintiff, Civil Action No. 5: 14-205-DCR
V.

CAROLYN W. COLVIN,
Acting Commissioner of Social Security,

MEMORANDUM OPINION
AND ORDER

N N N N N N N N N N

Defendant.
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This matter is pending for considerationcobss-motions for sumany judgment filed
by Plaintiff Jeffrey A. Doland (“Doland” ofthe Claimant”) and Defendant Carolyn W.
Colvin, Acting Commissioner of Social Security (“the Commissioner”). [Record Nos. 19,
21] Doland argues that the administrative law judge (“ALJ”) assigned to his case erred by
finding that he is not entitled to a period diability, disability insurance benefits, and
supplemental security inote. [Record No. 20, pp.—63] However, the Commissioner
asserts that the ALJ’s decision is supportediystantial evidence and should be affirmed.
[Record No. 21, pp. 4-9] For dhreasons discussed belothe Court will grant the
Commissioner’s motion and denyetrelief requested by Doland.

l.

On June 16, 2011, Doland filed an applicatior a period of disability and disability

insurance benefits under Title 1l of the Soc&dcurity Act (“the At’). [Administrative

Transcript, “Tr.,” p. 176] Halso filed for supplemental sedyrincome under Title XVI of
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the Act. [Tr., p. 178] Doland alledea disability beginning July 1, 2009 in both
applications. [Tr., pp. 176, 178] Dolandlong with attorney Jd& Stromatt and vocational
expert (“VE”) JoyceForrest, appeared before ALJ DGn Paris on January 25, 2013, for an
administrative hearing. [Tr., pp.-338] On February 14, 2013, ALJ Paris found that Doland
was not disabled under sectioR$6(i), 223(d), and 1614(a)(3){Af the Act. [Tr., p. 24]
Doland appealed the ALJ's determination te ®ocial Security Administration’s (“SSA”)
Appeals Council. His appeal was deshion April 17, 2014. [Tr., pp. 4—6]

Doland was 49 years-old when his alleged disability began, and 53 years-old at the
time of ALJ Paris’s decision. He has a limiedlucation and previously worked as a factory
worker, cashier, and sales attendant. [Tr23). After considering the testimony presented
during the administrative heag and reviewing the recorthe ALJ concluded that Doland
suffers from a severe impairme dysfunction of the right legnd right knee. [Tr., pp. 17—
19] Notwithstanding this impairment, the Acdncluded that the Claiant maintained the
residual functional capacity (“RFC”) to perfordight work, with the following constraints:

[Doland can] occasionally lift andarry seven pounds and frequently 10

pounds. He can stand and walk &i@urs in an eight-hour workday, but

because of his unstable gait, he shouth@tand walk one hour at a time. He

can sit six hours in an eight-hour tkday, no pushing and pulling of foot

controls with the right lower extremitgnd only occasional climbing ramps

and stairs. Because of his unstable éamdjait he should never climb ladders,

ropes and scaffolds and he shoulbid all hazards such as unprotected

heights and dangerous alnery: only occasinal stooping, kneeling,

crouching or crawling.

[Tr., pp. 19-20]

1 During a January 25, 2013 before the ALJ, BDdlamended his alleged onset date to August 14,
2009. [Tr., p. 35]
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After considering Doland’s age, educatj work experience, and RFC, ALJ Paris
concluded that he could perform a significamimber of jobs in the national economy,
including, among other things: hapdcker, sorter, and benctsambly occupations. [Tr., p.
24] As a result, the ALJ determined thatl®w was not disabled from July 1, 2009, through
the date of the administrative decisioid.]

Il.

Under the Social Security Aca “disability” is defined asthe inability to engage in
‘substantial gainful activity,” because of raedically determinablephysical or mental
impairment of at least ongear’s expected duration.Cruse v. Comm’r of Soc. Sgeé02
F.3d 532, 539 (6th Cir. 2007) (citing 42 U.S.C.483(d)(1)(A)). A claimant’'s Social
Security disability determination is mad®/ an ALJ in accordance with “a five-step
‘sequential evaluation process.Combs v. Comm’r of Soc. Set59 F.3d 640, 642 (6th Cir.
2006) (en banc) (quoting 20 C.F.8404.1520(a)(4)). If the claimasatisfies the first four
steps of the process, the burden shifts tadQbmmissioner with respect to the fifth stepee
Jones v. Comm’r of Soc. Se836 F.3d 469, 474 (6th Cir. 2003).

A claimant must first deonstrate that he is not erggd in substantial gainful
employment at the time of the disabilapplication. 20 C.F.R. 88 404.1520(b), 416.920(b).
Second, the claimant must show that he ssiffieym a severe impairmeor combination of
impairments. 20 C.F.R. 88 404.1520(c), 416.920(d)jird, if the claimant is not engaged in
substantial gainful employment and has a sewepairment which is expected to last for at
least twelve months and which meets or eqaalsted impairment, he will be considered
disabled without regard to age, educatiamg work experience20 C.F.R. 88 404.1520(d),
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416.920(d). Fourth, if the Commigeer cannot make a deterration of disability based on
medical evaluations and current work activibdahe claimant has avare impairment, the
Commissioner will then reviewhe claimant's RFC and relevapast work to determine
whether he can perform his past work. Hé can, he is notisabled. 20 C.F.R.
§§ 404.1520(f), 416.920(f).

Under the fifth step of the analysis,tiife claimant’s impairments prevent him from
doing past work, the Commissioneill consider his RFC, agesducation, and past work
experience to determine whethge can perform other worklf he cannot perform other
work, the Commissioner will find the crtaant disabled. 20C.F.R. 88 404.1520(g),
416.920(g). The Commissioner has the burden of proof only on “the fifth step, proving that
there is work available in the economy that the claimant can perfoiite v. Comm’r of
Soc. Se¢.312 F. App’x 779, 785 (6th Cir. 2009) (quotiktgr v. Comm’r of Soc. Se@03
F.3d 388, 391 (6th Cir. 1999)).

Judicial review of the denial of a claifor Social Security benefits is limited to
determining whether the ALJ’s findings anepported by substantial evidence and whether
the correct legal standards were appli&bgers v. Comm’r of Soc. Se486 F.3d 234, 241
(6th Cir. 2007). The substanti@lidence standard presupposes that there is a zone of choice
within which decision makers can go eitheay, without interferencdrom the court.
McClanahan v. Comm’r of Soc. Sed74 F.3d 830, 833 (6th Cir. 2006). Substantial
evidence is such relevant evidence as eoredde mind might accept asfficient to support
the conclusion. Richardson v. Peralest02 U.S. 389, 401 (1971Bass v. McMahgr499

F.3d 506, 509 (6th Cir. 2007).



If supported by substantial ewdce, the Commissioner'cision must be affirmed
even if the Court would decide the case diffdgeand even if the claimant’s position is also
supported by substantial evidenc&mith v. Comm’r of Soc. Sgd482 F.3d 873, 876 (6th Cir.
2007);Colvin v. Barnhart475 F.3d 727, 730 (6th Cir. 2000pngworth v. Comm’r of Soc.
Sec. Admin.402 F.3d 591, 595 (6th Cir. 2008)asey v. Sec’y of Health & Human Servs.
987 F.2d 1230, 1233 (6th Cir. 1993). In otheords, the Comnssioner’s findings are
conclusive if they are supported by stangial evidence. 42 U.S.C. § 405(g).

1.

Doland asserts initially that the ALJ erredfinding that his diabtes mellitus is not a
severe impairment. [RecordoN20, p. 13] Next, he argues that substantial evidence does
not support the ALJ’'s RFC finding.Id[, p. 10] As a result, he claims that the ALJ erred in
determining that he could perfomvork in the natonal economy. Ifl., p. 12]

A. Diabetes

1. Doland’s Diabetes in Not a Severe Impairment

The Claimant argues thatel/ALJ erred in concluding that his diabetes mellitus is not
a severe impairment. [Recoxb. 20, p. 13] Unde20 C.F.R. § 404.1521(a), an impairment
is not severe if it “does not sidiantly alter [the chimant’s] physial or mental ability to do
basic work activities.” These activities include: walking, standing, sitting, lifting, pushing,
pulling, reaching, carrying, and handling. 20 &F§ 1521(b)(1). At step one, the ALJ
must find an impairment reasonably expectedrtmluce the alleged sytoms. And at step
two, he must determine whether the symptarasse a limitation #t has more than a
minimal effect on the individual’s ability to do basic work activities. S.S.R. 96-3p, 1996 WL
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374181, at *2 (July 2, 1996). Doland takes issue WiehALJ's analysis at the second step.
[1d.]

First, Doland points to his medications,tfoemin and gabapentin, to demonstrate the
severity of his diabetes. [Record No. 20,13] But these medications have actually
controlled his condition. [Tr., p. 332]. Second, Doland argues that consultative examiner
Dr. Winkle’s examination, finding pain in Dald’s lower extremities and difficulty with
gripping/grasping, demonstrate that his diabétas a significant effect on his basic work
activities. [Record No. 20, pg. 13He states that it is “reasdrla to conclude that these
functional limitations were a dict result of [his] diabetes and peripheral neuropathid:] [
While this conclusion may be reasonaltlee dispositive questiors whether the ALJ’'s
decision is reasonabldRichardson v. Perale€02 U.S. 389, 401 (1971Bass v. McMahan
499 F.3d 506, 509 (6th Cir. 2007).

The ALJ actually found thathe Claimant has one of the alleged functional
limitations: dysfunction of the right leg and knefdr., p. 17] It wa reasonable for him to
conclude that this limitation sellted from a prior football injury rather than the diabetes.
[SeeTr., p. 41.] Further, it wageasonable for the ALJ to conclude that the other diabetes-
influenced limitationshad only a minimal effect on Dand’s basic work activities. For
example, psychologist Dr. Smith found Dolandt®gular gait and use of the cane to be
“unconvincing.” [d., p. 418] Additionally, Dr. Winkleobserved that the Claimant had
normal grip strength and normsénsation in his legs.Id], p. 425] Therefore, substantial

evidence supported the ALJ’s finding tizdland’s diabetes was not a severe impairment.



2. Harmless Error

Even if the ALJ should have concludeattiDoland’s diabetes constituted a severe
impairment, this Court would not remand besa the ALJ did not deny Doland’s claim at
step two of the five-step analysisSeeTr., p. 17.] Thus, the @imant was not prejudiced on
the merits or deprived of substantial rightd/ilson v. Comm’r of Soc. Se878 F.3d 541,
547 (6th Cir. 2004)Maziarz v. Sec’y of Health & Human Sen&37 F.2d 240, 244 (6th Cir.
1987). InMaziarz the court reasoned that, because Secretary could still consider the
claimant’'s non-severe condition in determog his RFC, he was not prejudiced by the
Secretary’s failure to designate the condition as a severe impairtdeat.244.

The ALJ properly considered Doland’s diadstnoting the lack of hospitalization and
organ damage, in making his RF@ding. [Tr., pg. 21] As a result, any error in classifying
the diabetes as non-severe was harmléssk v. Astruge 253 F. App’x 580, 584 (6th Cir.
2007) (affirming ALJ’s decision where ALJ did ndassify claimant’s dibetes and coronary
artery disease as severe impairments).

B. Residual Functional Capacity

Residual functional capacity is “an asseent of an indgidual’s ability to do
sustained work-related physical and meraetivities in a work setting on a regular and
continuing basis.” S.S.R. 96-8p, 199%L 374184, at *1 (July 2, 1996). The RFC
determination is a matteeserved for the ALJSee20 C.F.R. 8§ 416.946(c). In making this
determination, the ALJ considers the mebiesidence, non-medical evidence, and the
claimant’s credibility. Coldiron v. Comm’r of Soc. Se®91 F. App’x 435, 439 (6th Cir.
2010). An ALJ’s RFC finding will be upheld wke it is supported bsubstantial evidence.
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According to 20 C.F.R. § 404.1567(b), tR&C for light work involves lifting no
more than 20 pounds attime with frequent carrying of obgts up to 10 pouws. It also
requires a good deal of walking or standing. To be consideredapable of performing
light work, one must be able to tsubstantially all of these activities.Id.

The Claimant asserts that the ALJ failed togarly evaluate his RFC. In particular,
Doland claims that the ALJ erred by failingeagplain the weight given to: (i) Dr. Winkle’s
report; (ii) the March 2012 X-rays; and (ithe November 2012 MRI[Record No. 20, pp. 7,

9] He also argues that the ALJ should have given less weight to the State agency reviewing
physicians’ opinions. I§l., p. 9] Further, he avers thaetlALJ’'s reasons for discrediting his
ex-wife’s report are insufficient. Id., pp. 16-11] Because of these errors, the Claimant
contends that the hypothetical posed to theational expert was improper, resulting in an
RFC finding not supported by substantial evidendd., p. 7] However, after a review of

the record, the Court does not find any ofldhl’'s arguments to be persuasive. The ALJ
applied the proper legal standard, and his figdiare supported byisstantial evidence.
Therefore, the Court will affirm the ALJ’s decision.

1. Dr. Winkle’s Report

Doland argues that the ALJ improperly assessed consultative examiner Dr. Winkle’'s
opinion because (1) he did not indicate what weight he was according the opinion, and (2) he
did not accommodate any of DWinkle’s limitations into his RFC finding. [Record No. 20,

p. 7] When reviewing meditavidence, the weight the Alglves to a consultative opinion
depends on a variety of facsprincluding whether the source actually treated the claimant,

the supportability of the source’s opinion, cstency of the opiniorcompared with the

-8-



record as a whole, and otHactors. 20 C.F.R. 88 404.152¥,(416.927(c). When an opinion
is inconsistent with the record, the ALJ hasdiseretion to give less weight to that opinion.
20 C.F.R. 88 404.1527(c)(4), 416.927(c)(4).

In this case, the ALJ discussed Dr. Winkle'siexnation in great detail. [Tr., p. 22]
Following that discussion, he wrote, “[a]s tbe opinion evidence . . . there is little evidence
in the medical records to substiate disabling symptoms gtea than determined in this
decision . . .” [d.] At this point, the ALJ had onlgdiscussed medical opinions from Dr.
Winkle and the Fayette County Health Departmerid., pp. 26-22] By explaining his
reasons for discounting certain findings fronegé two sources, the ALJ complied with 20
C.F.R. § 404.1527(c)(2).

Further, the ALJ incorporated many of D¥inkle’s limitations into his RFC finding.
For instance, the ALJ’s restrictions preventieel Claimant from climbing ladders, ropes, and
scaffolds, and they warned him to avoidptotected heights andangerous machinery.
[CompareTr., p. 20,with Tr., p. 426] In addition, the ALJ limited Doland to lifting seven
pounds occasionally and ten pourfdsquently, limitations consistent with Dr. Winkle’s
finding that repetitive gripping and grasgi“may be difficult” for Doland. CompareTr., p.
19, with Tr., p. 427] Thus, the ALJ properly anted for Dr. Winkle’s opinions.Cf.
Heston v. Comm’r of Soc. Se245 F.3d 528, 536 (6th Cir. 200ffirming ALJ’s decision
where he did not mention trg@g opinion but included thabpinion’s limitations in his
RFC).

Doland contends that the ALJ failed to provide reasons for not including all of Dr.

Winkle’s limitations in his RFC finding. [ReadmNo. 20, p. 7] In padicular, Doland points
-0-



to his inability to stand for prolongeggkriods and to walk without a candd.] Contrary to
this assertion, the ALJ provided two reasonsniat including all the limitations: no treating
or examining source could suastiate all of Dr. Winkle’slimitations, and State agency
reviewing opinions conflictetvith Dr. Winkle's opinion. [Tr, p. 22] Specifically, the ALJ
noted that the State agency reviewing physicians found that the Claimant could perform
medium work. [d.] Moreover, they found that he cowdthnd or walk for six hours per day.
[I1d., p. 65] However, the ALJ took into accduPoland’'s degenerative joint disease (“DJD”)
and “lifting” problems, both discussed in Dr. Winkle’s opinionid.,[ pp. 22, 42526]
Therefore, the ALJ paid significant attention to Dr. Winkle’s opinion and provided good
reasons for not including all his mat limitations.

2. March 2012 X-rays

Next, the Claimant contends that the ALJ did not sufficiently address the March 2012
X-rays, which showed degeneratijint disease in the left elbow and right knee, in addition
to degenerative disc disease of the lumf@ine. [Record No. 20, p. 8; Tr., pp. 513,
538-39] The Commissioner correctly points out thaist of this evidence is cumulative of
earlier imaging and Dr. Winkle’s findings. [Record No. 21, pgh,5eferring to Tr., pp.
425, 456] Further, the ALJ actually discusseesthX-rays, which were part of the Fayette
County Health Department recardeferenced in the precedingrggraph. [Tr., p. 22] In
particular, he used these findstp reduce the Claimant’s RRo light work, even though
State agency reviewing physicians mectoended an RFC omedium work. [d.] In
addition, he added several restrictions to th€ RFlight work because of the DJD exhibited

in one of the X-rays.Id., pp. 20, 22]
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3. November 2012 MRI

Doland also argues that the ALJ failéal properly addresshe November 2012
Magnetic Resonance Imaging (“MRI”), which@ved increased damage to Doland’s right
lower extremity. [Record No. 2@, 9] The ALJ discussed thesults of the MR, utilizing
them in formulating restrictions on the ClaimamRFC. [Tr., p. 22] For instance, he noted
that the State agency revieg physicians foundhat Doland could p&orm medium work,
but that due to the DJD, h#ecided to be “more liberal” ilis assessment of the work
Doland could perform. Ifl.] Because the ALJ compared the November 2012 MRI with the
record as a whole to determine its suppalitgbhe acted in accordance with 20 C.F.R. 8
416.927(c)(3)}(4).

4. State Agency Reviewing Physicians

The Claimant asserts that the ALJ erred in affording “significant weight” to the
opinions of State agency reviewing physiciaffRecord No. 20, p. 9] Particularly, he notes
that these physicians did not examine laind that their opinions are outdatedd.][ Under
S.S.R. 96-6p, opinions of noxamining physicians may be t#ted to greater weight than
the opinions of treating or examiningwsces. 1996 WL 374180, at *3 (July 2, 1996). The
ALJ must consider the relevant factors 20 C.F.R. 8 416.927(c)(26). There is “no
categorical requirement thatetmon-treating source’s opinion based on a ‘complete’ or
‘more detailed and comprehensive’ case recdfi@lin v. Comm’r of Soc. Sed05 F. App’x
997, 1002 (6th Cir. 2011).

First, the State agency reviewing phyans’ status as non-examining physicians does

not preclude the ALJ from giving their opiniosgnificant weight. S.S.R. 96-6p. Further,
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the ALJ explained that he gave greater weightheir opinions because they are “highly
gualified experts.” [Tr.p. 22] Thirdly, the ALJ considered these assessments in light of the
later X-rays and MRI. In fache more liberally assessea tGlaimant's RFC because these
reports showed increased impairmend.][ Because the ALJ considered the relevant factors
in according greater weight to State agenayesging physicians’ opinions, he did not err.
20 C.F.R. § 416.927(c)(3}4).

5. Third-Party Statement

Doland contends that the ALJ gave poeasons for discrediting his ex-wife’s third-
party report. [Record No. 20, pp.-1l] The ALJ stated that Ms. Creech’s statements were
unreliable because: (i) she had not lived with@he@mant for seven years; (ii) her statements
were not in accord with the meal evidence; (iii) she wasdsed due to her relationship
with the Claimant; and (iv) she was moedically trained. [Tr., p. 22]

The regulations provide that “[ijn atldn to evidence from # acceptable medical
sources . . . [the SSAhayalso use evidence from other sowr¢e show the severity of [a
claimant’s] impairment(s) ankdow it affects [the claimanfsability to work . . . . "See20
C.F.R. 8 416. 913(d) (emphasis added). “Percieptileight must be given to the testimony
of lay witnesses where it is cosient with medial evidence.” Malone v. Comm’r of Soc.
Sec, 69 F.3d 537, *3 (6th Cir. 1995). “If layitness testimony is provided, the ALJ cannot
disregard it without comment, and must greasons for not crediting the testimony that are
germane to each witnessMaloney v. Comm’r of Soc. Sed80 F. App’x 804, 810 (6th Cir.

2012). Any error in an ALJ’s credibility deternaition is harmless if “no reasonable ALJ,
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when fully crediting the testimonygould have reached a differadisability detemination.”
Id. (quotingStout v. Comm’r of Soc. Se454 F.3d 1050, 1056 (9th Cir. 2006)).

The ALJ’s first two reasons for disciedg Ms. Creech’s staiments are clearly
valid. Mars v. Sec. of Health & Human Sen&05 F.2d 1035, *4 (6th Cir. 1986) (third party
could not render credible opinion where he did not observe plainiffione 69 F.3d at *3
(ALJ not required to credit testimony incastent with medical evidence). Doland
particularly takes issue witthe ALJ's contention that Ms. €ech is biased due to her
affections for him, arguing that this is inconsistent with the ALJ’s finding that she does not
spend sufficient time with Doland. [Record No. 20, pp-11] The Court fails to see the
merit in this argumertt. In any event, Ms. Creech wrdtgat she has “natbserved” many of
Doland’s daily activities, hobbies, and interesf3r., pp. 230, 234] Only recently has she
spent more time with him, providing the Alwith a basis for fiding that she has an
increased affection for Doland. [Tr., p. 234]

Fourth, Doland is correct that the ALJositd not have given Ms. Creech’s report less
weight because she is not medically train€eeS.S.R. 96-5p, 1996 WL 374183, at *5 (July
2, 1996). However, this error does not reguemand, as credibilitgeterminations are
subject to harmless error analysiglaloney 480 F. App’x at 810.The ALJ provided three
valid reasons for discrediting the third-padtatement. In the case of a nonacceptable
medical source, an ALJ's decision need opbrmit the Court to follow his reasoning.

Keyes-Zachary695 F.3d 1156, 1163 (10th Cir. 2012.

2 Doland has failed to explain why two people must spend a certain amount of time together for an
adjudicator to find that they have affections for one another.
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6. Hypothetical Posed to Vocational Expert

The Claimant argues thtte ALJ’s hypothetical to VEEorrest was improper because
it assumed that Doland could walk for proded periods without a cane and carried no
restrictions for gripping/grasping. [Recobido. 20, pp. 6, 12] AVE's response to a
hypothetical question only constitutes substam@dlence where it “accurately portrays [the
plaintiff’s] individual phystal and mental impairmentsvVarley v. Sec’y of Health & Human
Servs,. 820 F.2d 777, 779 (6th Cir. 1989). Howear,ALJ is only required to incorporate
the limitations he accepts as crediblgasey v. Sec’y of Health & Human Sen@37 F.2d
1230, 1235 (6th Cir. 1993) (affirming Se@ast's decision whexr ALJ's hypothetical
guestion to VE included only see of the plaintiff's allege illnesses). The ALJ assesses
what the claimantc¢an or cannot doWebbv. Comm’r of Soc. Sei368 F.3d 629, 633 (6th
Cir. 2004). Where there isdme evidence in the recordigporting the assumptions of the
hypothetical, the hypothetical question is not errone@hsindler v. Comm’r of Soc. Sec.
124 F. App’x 355, 35859 (6th Cir. 2005).

The ALJ asked VE Forrest what occupatiamild be performed by an individual
with the same age, education,spaelevant work experience, and restrictions as Doland.
[Tr., p. 55] The hypotheticalsaumed that the Claiant could stand for six hours per day
with a “sit-stand option&very thirty minutes. Il., pp. 54, 56] Dolan@rgues that the ALJ
should have included his use of a cane, explaithiagthis would alséimit his ability to lift
and carry items. [Record No. 20, p. 12] wéwver, the ALJ based his hypothetical on the
evidence he found to be credible, as he was entitled toGasey v. Sec’y of Health &

Human Servs987 F.2d 1230, 1235 (6th Cir. 1998Yebb v. Comm’r of Soc. Se868 F.3d
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629, 633 (6th Cir. 2004). Further, the Alhs confronted with Doland’s malingering
behavior, particularly involving his use of tbane. [Tr., pp. 21, 41820] Because there
was evidence in the record tHadland could stand for a periad six hours per day without
a cane, the hypothetical was eotoneous on that basi€handler 124 F. App’x. at 35859.
[Tr., p. 65]

Doland also claims that the ALJ should have limited his hypothetical to only
“occasional repetitive hand gripping and graspinfRecord No. 20, p. 6] In support of his
claim, Doland merely points to CE Dr. Winkleassessment that he has difficulty with
repetitive gripping and graspingld[, p. 11; Tr., p. 426] Howesr, Dr. Winkle also found
that Doland has normal gripping strengthTr., p. 425]. The State agency reviewing
physicians found normal griptrength as well. Idl., p. 103] Thus, evidence of Doland’s
difficulty with “gripping” is ambiguous, at bestBecause the ALJ is entitled to accept only
the limitations he finds to be credible, anccéiese there was evidence in the record that
Doland has normal gripping strength, the hjetital was not erroneous on that basis.
Casey v. Sec’y of Health & Human Ser@87 F.2d 1230, 1235 (6th Cir. 1998)handler
124 F. App’x. at 35859. In addition, the ALJ accounted for any gripping limitations in his
RFC finding, limiting the Claimant to carrng seven pounds occasionally and ten pounds
frequently. [Tr., p. 19]

Ultimately, Doland argues that substahtewvidence does not support the ALJ’'s
finding that he can performght work with some restrions. [Record No. 20, p. 11]
Instead, he argues that th¢J should have limited him tsedentary work, which would

require a finding of disability fosomeone of his ageducation, and w& experience. 20
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C.F.R., pt. 4, subpt. Rpp. 2, Rule 201.10.1d., p. 12] The Court has not found any of
Doland’s arguments to beersuasive. Because the Aldphed the proper legal standards
and substantial evidence supports his findihgt Doland can perform light work with
several restrictions, this Court wilifam his decision. 42 U.S.C. § 405(Q).
V.

The ALJ did not err in finding that Doland’sattietes is not a severe impairment. Nor
did he err in considering: (i) Dr. Winkle’s opiniofi) the X-rays and MRI; (iii) State agency
reviewing physicians’ opinions; (iv) Ms. Creéshthird-party report; and (v) the VE’s
response to his hypothetical. Thus, the ALJdétermination of Doland’'s RFC is supported
by substantial evidence. Having reviewed #eord of this proceeding, substantial evidence
supports the final decision of the Conssioner. Accordingly, it is hereby

ORDERED as follows:

1. Plaintiff Jeffrey A. Doland’s Motin for Summary JudgmefRecord No. 19]
is DENIED.

2. Defendant Carolyn W. Colvin’s Motion for Summary Judgment [Record No.
21] isGRANTED.

3. The decision of AdministragvLaw Judge Don C. Paris will #&FIRMED
by separate Judgmeasnitered this date.

This 10" day of September, 2015.

Signed By:

Danny C. Reeves ‘DC,Q
United States District Judge




