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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
CENTRAL DIVISION
(at Lexington)

MICHAEL J. BROWN,
Plaintiff, Civil Action No. 5; 14-364-DCR
V.

COMMONWEALTH OF KENTUCKY,
et al,

MEMORANDUM OPINION
AND ORDER

N N N N N N N N N N

Defendants.

*kk%k *kkk *kkx *kkx

Michael J. Brown is a resident of Lexington, Kentucky. Proceepiingse Brown
has filed a Complaint under to 28 U.S.C. § 138lleging violations of the Thirteenth,
Fourteenth, and Fifteenth Amendnis of the United States Constitution and violations of
Titles 28 and 42 of the United States Codgecord No. 4, p. 4] Brown names two
defendants: Kentucky Govern&teve Beshear and the Commonwealth of Kentucky. For
relief, Brown requests unspecified damages,ttee federal Court magee fit to award” and
“a stay on 2 minor misdemeanDistrict Court cases now pemgj and or dismissal as they
arise from Plaintiffs Complaint of oppressiamdadeprivation by Ky Offiials.” [Record No.

4, p. 8]

Because Brown is proceeding forma pauperisand asserting claims against
government officials, the Court conducts a jpne@lary review of Brown’s Complaint. 28
U.S.C. 88 1915(e)(2), 1915A. A district court shulismiss any claim that is frivolous or

malicious, fails to state a claim upon which religay be granted, or seeks monetary relief
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from a defendant who isnmune from such reliefMcGore v. Wrigglesworthl14 F.3d 601,
607-08 (6th Cir. 1997). The Court evalwtBrown’s Complaint under a more lenient
standard because he is mepresented by an attorneftrickson v. Pardusb51 U.S. 89, 94
(2007);Burton v. Jones321 F.3d 569, 573 (6th Ci2003). At this stage of the proceedings,
the Court accepts the plaintifffactual allegations as true, and his legal claims are liberally
construed in his favorBell Atlantic Corp. v. TwombJy550 U.S. 544, 555-56 (2007). The
Court has given Brown’s Complaint a libeeald broad constructioand will evaluate any
cause of action which can reasonably be riefé from the allegatns he has made.
However, as discussed belowis Complaint will be dismged for failure to state a
constitutional claim against any of the dedants upon which relief can be granted.
I

Brown’s claims apparently arise from t#eged murder of ki great grandfather,
Wingfield Harris, in 1914. [Record No. 4, p. Zccording to Brownthe murder is “still
unsolved,” and Harris was subsequently e “Lexington National Cemetery” under the
name “Wingfield Nelson.” Ifl.] Over one hundregears later, Brown states that Governor
Beshear “inherited the notoriousgbabuse of the legal processiting the “[ljJong standing,
still persisting, deprivation and uncorrected unequal treatment of 40,000 United States
Colored Troops (U.S.C.T.) from Ky. who fledyKto fight in the Civil War, my Great Grand
Dad included.”ld. Brown alleges that the state faikedprotect his ancestor’s “equal rights,
heritage, family ties, prestg honors, [andnemory.” Id. Elaborating, Brown states:

Because the truth has not beerdtonor violations acknowledged nor
remedied, my Great Grand Dad’s acconiphents due to Ky officials fraud in



burying him under a name dris stone, not recordeah his official Death
Certificate, made me ignorant of hias a Ky hero throughout my education,
college, Honorable army military serviceda®0 yrs of street & radio Christian
ministry. Hiding these heroic accomplishments of the 40,000 U.S.C.T. & my
Great Grand Dad, also creating in Kan un-American atmosphere of
deprivation still throughout all Ky., relling also in my inability to enjoy
freedoms others take for granted adif, liberty & happy pursuits. A life
long environment, in Ky, of discrimation by Court officials, education
officials, social officials, state & loca business officials, of every sort, who
freely feel comfortable looking upon miyeritage & stolen birth right in
Wingfield with an evil eye, dealingith me & those like me with an uneven
hand; this atmosphere fostered by ey officials and never even addressed
by present day officials, thus causingme, kaos [sic] & violence in all our
families; God’s favor availale in large part to none of us, contrary to the
American creed of Justice and Liberty for all.

[Record No. 4, pp. 3-4]

Against this backdrop, Brown claims théte defendants have violated his rights
under the Thirteenth, Fourteenth, and Fiitee Amendments of the U.S. Constitution.
Brown also claims violations of Titles 28 and 42 of the United States Code. [Record No. 4,
p. 4]

.
A. Standing and Pleading Requirements

Article 1l of the United States Constitutiomits the power of théederal judiciary to
the adjudication of “cases” and “controversied)'S. Const. art. lll, 8 2, cl. 1. From this
limitation, federal courts have “deduced & eé requirements that together make up the
irreducible constitutionaminimum of standing.” Lexmark Int'l, Inc. v. Statis Control
Components, Inc134 S. Ct. 1377, 1388. (2014). To satisfgse requirements and establish

standing, a plaintiff must show: )(that he suffered an injury ifact, (2) that the injury is



fairly traceable to the defendants’ conduct, and (3) that the injury is likely to be redressed by
a favorable decision from the Courtujan v. Defenders of Wildlifes04 U.S. 555, 560
(1992).

Brown appears to have filed the pres€onimplaint, not only on his own behalf, but
also on behalf of his deceased greatndfather, and perhaps numerous other African-
American citizens of Kentucky who foughttine Civil War, and whose constitutional rights
have allegedly been violatedGenerally, a plaintiff may natest a claim for relief on the
legal rights or interests of third partiesowalski v. Tesmer543 U.S. 125, 129 (2004).
There are exceptions to this limititation — swshwhere a close relationship exists between
the party asserting the righhé the party possessing it, or @k a hindrance exists to the
possessor’s ability tprotect the rightid. at 129-30 — but none appdidere. The relationship
between Brown and his great grandfather (or@her Civil War soldiers) does not resemble
the close relationship of the lawyer-client, ttwepatient, or parent-child relationships
recognized by the Supreme Could. Thus, Brown has legal standito assert only his own
constitutional rights. See Whitmore v. Arkansa495 U.S. 149 (1990). Unless a plaintiff
alleges that he wapersonally harmed and that the harmas fairly traceable to the
defendant’s alleged unconstitutel conduct, he does nottisdy the Article Il standing
requirements.Allen v. Wright 468 U.S. 737, 751 (1984). Givéme present posture of this
case, Brown has no standing to assert any clamisehalf of any person other than himself.

Regarding Brown’s claims on his own behalf, the Court previously advised Brown

that his original Complaint failed to satisfiye minimum pleading guirements of Fed. R.



Civ. P. 8. [Record No. 3] The Court gaBsown the opportunity to amend his Complaint
to correct the deficiency and provide a shamt plain statement of the facts establishing
grounds for relief and a demand for the reietight. However, Brown’s prolix Amended
Complaint fails to remedy the flaanof the original pleadingBrown does not specify how he
has been injured by the alleged past actdisgrimination against African-Americans, and
his generalized statements are aathort and plain statementtbe facts. Accordingly, his
case will be dismissed for failing to staelaim upon which feef may be granted.

B. Capacity

Assumingarguendothat Brown has standing to britigjs action, he does not specify
whether he is suing DefendaBeshear individually or inhis official capacity as a
government employee. Where thleadings fail to indicate that the plaintiff intended to sue
the defendant in his individual capacity, the def@nt is presumptively sued in his official
capacity. Whittington v. Milby 928 F.2d 188, 193 (6th Cir. 1991).

The official-capacity claim against Governor Beshear will be dismissed because state
officials sued for danges in their officialcapacities are absoluteljnmune from liability
under the Eleventh Amendmentttee United States ConstitutioWill v. Michigan Dept. of
State Police491 U.S. 58, 70-71 (198Kentucky v. Grahamd73 U.S. 159, 169 (1985). A
state, its agencies, and its oféils sued in their @tial capacities fomonetary damages are
not considered persons for purposdsa 8 1983 or constitutional claimld.; see also
Matthews v. Jones85 F.3d 1046, 1049 (6th Cit994). As a result, to the extent that Brown

is seeking monetary relief fno Kentucky Governor Steve Beshear in his official capacity,



the claim will be disngsed for failure to stata claim upon which r&f can be granted. 28
U.S.C. § 1915(e)(2)(B)(ii).
C. Injunctive Relief

In addition to his claim for monetarylief, Brown also seeks “a stay on 2 minor
misdemeanor District Court cases now pendingardismissal as thegrise from Plaintiff's
Complaint of oppression and degtion by Ky. Officials.” [Record No. 4, p. 8] Given this
statement, it appears that Brown is curserficing charges pending in District Court
(presumably Fayette District Court). InsofarBx®wn is requesting that this Court either
stay or dismiss state court casde misunderstands the ralé this Court. The federal
district court is not authorized to interdewith any aspect of any proceeding involving
Brown, either as a plaintiff or as a defendant, thaurrently pending in a state district court.
Such action by is barred bgounger v. Harris401 U.S. 37 (1971) (directing abstention by
the federal courts if matters are pending stade proceeding as a tiea of comity between
state and federal courts). the alternative, if Brown iseeking review of state-court
litigation, he is advised that thSourt may not accept state-cbappeals of civil cases under
the Rooker-Feldmamloctrine. Instead, “a party raisiagiederal question must appeal a state
court decision through the statessgm and then directly togSupreme Court of the United
States.” United States v. Owen$4 F.3d 271, 274 (6th Cir. 1995) (citifgistrict of
Columbia Court of Appeals v. Feldmat60 U.S. 462476 (1983);Rooker v. Fidelity Trust
Co, 263 U.S. 413 (1923)). If Brown is displeased with the disposition of his litigation in

state district court, his remedy is to pwsappeals of that decision through Kentucky’s



appellate courts — to the level of the Sampe Court of Kentucky — and then on to the
Supreme Court of the United States. Filing aioadn federal court affas him no remedy.
[11.
For the reasons discussed above,heieby
ORDERED that Plaintiff ComplaintsiRecord Nos. 1, 4] ar®ISMISSED, sua
sponte for failure to state a claim for which relief can be granted. Judgment shall be entered
in favor of the named defendants.

This30" day of March, 2015.

~ Signed By:
W' Danny C. Reeves (K
United States District Judge




