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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
CENTRAL DIVISION
(at Lexington)

RANDY HATFIELD,
Plaintiff, Civil Action No. 5: 14-432-DCR

V.

LIFE INSURANCE COMPANY OF

NORTH AMERICA d/b/a CIGNA
GROUP INSURANCE,

MEMORANDUM OPINION
AND ORDER

N N N N N N N N N N N

Defendant.
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This matter is pending foconsideration of Plairfi Randy Hatfield’s motion to
compel Defendant Life Insurance CompanyNurth America (“LINA”) to furnish more
complete responses to Hatfield's discovery rastgie[Record No. 34] Because LINA has an
inherent conflict of interest, Hatfield will badlowed to conduct some discovery outside the
administrative record. Howewethat discovery Wl be limited to issues addressing the
conflict of interest issue.

l.

Hatfield claims he became disabled inglist 2011 while insureds an employee of
Toyota Motor Manufacturing Kentucky underlang-term disability (“LTD”) insurance
policy with LINA. [Record No. 1-1, pp. 1-2]ln August 2012, after LINA'’s twelve-month
elimination period ended, Hatfield made a wlaior LTD benefits with LINA. At first,
LINA denied the claim. However, wheHatfield appealed, LINA reversed itself and

awarded him benefits. [Record No. 19, pp. B20-490-92] This process was repeated
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several times. LINA would deny Hatfield domuing benefits. Hatfield would appeal the
denial, and LINA would reverse its earlier decisiod. at 492, 480, 465-67.

On August 26, 2014, Hatfield administraly appealed LINA’s decision to again
deny him LTD benefits.ld. at 2936-47. On November 3, 20Hiatfield filed a Complaint
in the Harrison Circuit Court, alleging vatlons of the Employee Retirement Income
Security Act (“‘ERISA”) and asserting severahtst law claims. [Record No. 1-1, pp. 1-4]
On March 2, 2015, following removal to this CourINA issued a letter to Hatfield denying
his August 26, 2014 appeal. [Record No. 25-4]

On May 18, 2015, Hatfield servedINA with Requests for Admissions,
Interrogatories, and Requests for ProductionDotuments. [Record No. 34-2] LINA
responded to Hatfield’s discovery requests July 6, 2015. [Record No. 34-3] LINA’s
responses contain a number ofemtions that the parties haveebeunable to resolve. As a
result, Hatfield now moves thiSourt to compel LINA to prode complete responses to all
of Hatfield’'s discovery requests. [Recd¥d. 34] Specifically, Hatfield seeks:

a) the identity of anyone who handled Hatfield®im at any point prior to this most
recent denial, including “third-party compas that [LINA] usedto gather medical
reviews” for Hatfield's claim,

b) the amount of pay receivday anyone involved with Haeld’'s claim from 2005 to

the present;

! Interrogatory Nos. 1 and 2. [Record No. 34-2]

2

Interrogatory Nos. 4 and 15 and Request Nos. 11 arld.12.
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c)

d)

¢))

h)

the number of claims haretl from 2004 to the present by anyone who handled
Hatfield’s claim? the number of those claims afe the claimantvas found not
disabled or limited t@ sedentary occupatidrgnd the number of those claims denied
by LINA;5

information regarding INA’s employee compensation, bonuses, and awards;
LINA’s claims manual, Book of OperatinKnowledge, policies and procedures
regarding file maintenance, and “any othwritten instructions that are given to
employees who make dedisis in disability claims;”

the identity of the person who hired a specihedical revieweand the reason for
hiring her®

the number of times ihin the past ten years LINA fatdeto decide an appeal within
ninety days’ and

“contracts and agreements with any MgdiReviewers or Vocational Consultants

who reviewed this claim?®

10

Interrogatory No. 51d.

Interrogatory No. 6, except this Interrogatergs limited to claims from 2005 to the preselmt.
Interrogatory No. 71d.

Interrogatory No. 15 and Request No. 18.

Interrogatory No. 22 and Request No.l8.

Interrogatory No. 241d.

Interrogatory No. 251d.

Request No. 8ld.



Il.

LINA admits that it is the claim administa for Hatfield’s LTD plan and also pays
benefits under that pla [Record No. 41, p. Hatfield claims that tis creates an inherent
conflict of interest that entitte him to discovery outside dhe administrative record.
[Record No. 34-1] Hatfield is correct thatNA'’s conflict of interest entitles him to some
discovery, but that discovery will be litad to issues relevant to the conflict.

Generally, an ERISA claimant may not sek&covery regarding matters outside the
administrative record.See Wilkins v. Baptist Healthcare Sys., Inc., 150 F.3d 609, 618 (6th
Cir. 1998). However, when@aimant challenges an admimegbr’s decision on procedural
grounds, limited discovemnay be appropriateJohnson v. Conn. Gen. Life Ins. Co., 324 F.
App’x 459, 466 (6th Cir. 2009). F@xample, where the planmadistrator evaluates claims
for benefits and also pays tlodenefits, an inherent confliof interest results, raising
guestions of bias.See Metro. Life Ins. Co. v. Glenn, 554 U.S. 105, 1172008). Then, the
Court may look outside the administrative necdo fully consider the circumstances
affecting the administrats alleged conflict. Id. Nevertheless, discovery must be strictly
confined to the procedural challengdohnson, 324 F. App’x at 466Moore v. LaFayette
Lifelns. Co., 458 F.3d 416, 430-31tk6Cir. 2006).

District courts possess discretion to determine whether discovery outside the
administrative record is appropriate in ERISA cas@&gll v. Ameritech Sckness & Acc.
Disability Ben. Plan, 399 F. App’x 991, 998 (6th Cir. 2010). While discovery should only
be permitted to further a colorable procedutzdllenge, threshold evidentiary showings are
not required Johnson, 324 F. App’x at 466. This Court has held that the presence of a

conflict of interest, on it®wn, justifies discovery beyonihe administrative record.See
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Brainard v. Liberty Life Ins. Co., No. 6:14-110-DCR, 2014 WIz405798, at *4 (E.D. Ky.
Dec. 30, 2014)Pemberton v. Reliance Sandard Life Ins. Co., No. 08-86-JBC, 2009 WL
89696, at *2 (E.D. Ky. Jan. 13, 2009).

Because LINA’s conflict of interest is factor that the Court must consider in
deciding whether it abused its discretiondanying Hatfield’s claim, limited discovery
regarding the conflict of interest is appropeiatWithout such discovery, Hatfield would be
hindered in his ability to obtain evidence to show the significance of the conflict.

1.

Even though Hatfield is entitled to somsabvery, the scope of that discovery must
be limited to the conflict of interest and aaljegation of bias. When determining whether a
conflict of interest affected a benefits dearsialistrict courts may consider whether: (i) a
history of biased denials exists; (ii) the eoya@r has taken steps to reduce potential bias and
promote accuracy; angii) company policiesformally or informdly encourage claim
denials. Kasko v. Aetna Life Ins. Co., 33 F. Supp. 3d 782, 788 (E.Ry. 2014). Therefore,
Hatfield’s discovery requests narrowly aimed at afighose objectives will be granted.
However, those requests that are irrelevathéoquestion of bias dhat are not “reasonably
calculated” to lead to discovery that will Bdmissible under the Fedé Rules of Evidence
will be denied. See Fed. R. Civ. P. 26(b)(1)See also Mulligan v. Provident Life and
Accident Ins. Co., 271 F.R.D. 584, 590 (E.D. Tenn. 2011).

A. Individuals Involved in Prior Denials and “Third-Party Companies”

Hatfield claims that sevdraf the deficiencies in LINA responses stem from its

incomplete answer to Inteigatory No. 2 which states:



With regard to Plaintiff and Plaintif’ claim, please state the name, address,
position/job title, employer, and phoneumber of anydoctor, nurse,
vocational rehabilitation/occupational rultant, Medical Reviewer, and/or

any other health or Vocational Consultdather than the Plaintiff's treating

physicians) who rendered a report or opmto Defendant, examined records

for the Defendant, or examined Plaintiff for the Defenddrany time.

(Emphasis added.[Record No. 34-2]

In its response, LINA identified two nurgase managers, two physicians, and one
vocational rehabilitation counselohw played a role in Hatfield'siost recent termination of
benefits. [Record No. 34-3Hatfield contends that the @se “at any time” required LINA
to also list those “reviewers, vendors, amhsultants that were involved in the previous
terminations of Hatfield’s claim.” [Recodo. 34-1] According to Hatfield, LINA should
have also identified “third-party companies tliaiNA] used to gather medical reviews.”
[Record No. 34-1] Interrogatoridos. 4, 5, 6, and 7 and Requéks. 8, 11, and 12 seek
further information regarding the individudisted in Interrogatory No. 2. [Record No. 34-
2] Therefore, Hatfield claims that LINA’s sponses to all of thos#iscovery requests are
deficient as well.

Hatfield objects to LINA’s rsponse to Interrogatory No!!Ifor the same reason as
Interrogatory No. 2. Hatfield claims thdhterrogatory No. 1 required LINA to list

individuals who participated iearlier denials of his claim thatNA later reversed. [Record

No. 34-1] Hatfield would be hard-presséd prove bias based on earlier benefit

1 Interrogatory No. 1 provides: “Please st#te name, address, position, and employer of the

individual completing these interrogatories and thm&aaddress, position, employer, and role of each
and every individual who processedabmzed, adjusted, or investigat®daintiff's STD and LTD claim
on behalf of the Defendaat any time.” (Emphasis added.) [Record No. 34-2]
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determinations that NA eventually resolved in Hatfielsl favor. Accordingly, information
relating to denials later revexd by LINA is not relevanb the question of bias.

Likewise, the identity of third-party cmpanies who recommendienedical reviewers
to LINA is not relevant to the issues pendinddoe the Court. Hatfield has also failed to
explain why the “third-party aapanies” that connect LINA tibss medical reviewers matter.
The question before this Cauroncerns whether LINA’s decision was influenced by the
opinions or reports of biased dieal reviewers. As LINA noted in its response to Hatfield's
motion to compel, the medical reviewers thelve® not a third-party company, issued the
opinions and reports that LINA relied upon for dsnial of Hatfield’s claim for benefits.
[Record No. 41] Because Hatfield seeks to cehgjiscovery under Interrogatory Nos. 1 and
2 that would be irrelevanto the issue of bias, Hatfids motion regarding those
interrogatories will be denied.

B. Amount of Pay

In Interrogatory No. 4, Hatfield seeks discover the amau paid by LINA from
2005 to the present to individuals listed by LINAresponse to Intesgatory No. 2. [Record
No. 34-2] Interrogatory No. 1&sks LINA to idetify how much it paidfrom 2005 to the
present to individuals listed mesponse to Interrogatory No. 1d. Request Nos. 11 and 12
seek specific documentation of the amountsl pa individuals or entities who reviewed
Hatfield’s claim for LINA. Id.

As a general proposition, employee pay rdsaare not discovenée for the purpose
of determining reviewer credibility See Busch v. Hartford Life and Accident Ins. Co., No.
5:10-00111-KKC, 2010 WL 3842367, % (E.D. Ky. Sept. 27, 2010Clark v. Am. Elec.

Power Sys. Long Term Disability Plan, 871 F. Supp. 2d 655, 660 (W.D. Ky. 2012); and
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Austin-Conrad v. Reliance Sandard Life Ins. Co., No. 4:10CV-000127-JHM, 2015 WL
4464103, at *5 (W.D. Ky. July 212015). Nevertheless, the aont of annual payments
made by administrators to third-parties maydiseoverable because such information “could
show long-term financial incentives influeng [those] hired to review claims” for
administrators.Kasko, 33 F. Supp. 2d at 788-8%ee also Busch, 2010 WL 3842367 at *4
andBrainard, 2014 WL 7405798, at *7. This Court hasafound that a ten year request
period is sufficiently narrown other ERISA casesSee Pemberton, 2009 WL 89696, at *3.

Hatfield’s motion to compel will be desudl regarding LINA’s employee pay records.
However, Hatfield’'s motion will be grarderegarding paymentsade from 2005 to the
present by LINA to third-parteewho reviewed Hatfield’s clai for the purpose of his most
recent denial and appeal. Hatfield is also entitled to the supporting documentation for those
payments that he seeks in Request Nos. 11 and 12.

C. Statistical Datafor Individual Reviewers

In Interrogatory No. 5, Hatfield asksINA to provide the number of claims
“reviewed or submitted” by indiduals identified in Interrogatorido. 2. [Record No. 34-2]
Interrogatory No. 6 requests the number afsthclaims from Interrogatory No. 5 where the
reviewer found the claimant not disabled limited to a sedentary occupationld.
Interrogatory No. 7 asks LINA to identify the nuerlof claims from Iterrogatory No. 5 that
LINA denied. [Record No. 34-2]n spite of LINA’s assertionthat these interrogatories are
overly broad and unduly burdensome [Record No3B34ourts have upheld similar requests.
See Clark, 871 F. Supp. 2d at 66@emberton, 2009 WL 89696 at *3; an#asko, 33 F.

Supp. 3d at 789.



Because these interrogatories are “redsignaalculated” to lead to discoverable
evidence showing a history of bias, Hatfield'®tion will be granted for the years 2005 to
the present but only for thosedividuals and entities who hamdl Hatfield’s most recent

denial and appeal.

D. Employee Compensation, Bonuses, and Awards

In addition to seekingmployee compensation amounts, Interrogatory No. 15 asks
LINA for the criteria for bonuses awarded twlividuals identified in Interrogatory No. 1.
[Record No. 34-2] In the samein, Request NdL5 seeks “Defendant’s written criteria or
standards for employee compet®a bonuses and awards.”ld. In response to
Interrogatory No. 15, LINA states, “Claim #ta compensation consistsf a fixed salary,
benefits and discretionary bonuses that arelated to and unaffectdnly claim outcomes.”
[Record No. 34-3] LINA refusto answer Request No. 1H.

Unlike the amounts of employee compation, the criteria for employee
compensation is discoverable. Glark, 871 F. Supp. 2d at 660, the Court stated that
“permitted areas of inquiry” in ERISA diseery include “incentie, bonus or reward
programs or systems, rfoal or informal, forany employee(s) involekin any meaningful
way in reviewing dsability claims.” See also Busch, 2010 WL 3842367 at4. Hatfield's
claims for compensation criteria are calculatiedeveal company polies that formally or
informally encourage claim densal Hatfield, therefore, estitled to information regarding
employee compensation. He is also not required to take LINA at its word that its employees
are not rewarded for claim denials. Ceaqgently, LINA must prvide the information

requested by Hatfield in Request No. 15.
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E. Instructions for EmployeesWho Make Disability Determinations

In Interrogatory No. 22, Hatfield ask&NA to “provide your policies and procedures
for accumulating and maintainingpe documents in its claimsld.” [Record No. 34-2]
Hatfield seeks LINA’s claims manual, Book of Operating Knowledge, “any other written
instructions that are given to employees whd&endecisions in disability claims” in Request
No. 9. Id. Because the administrative record aades that LINA drafted a denial letter
before making a final determitian, Hatfield claimsthat LINA’s operating procedures are
suspect and thus subject to digery. [Record No. 34] Conversely, LINAargues that the
information sought by Interrogatoiyo. 22 and Request No. 9 isdlevant and proprietary.

The regulations require LINA to provides part of the administrative record any
documents, records, or other information that “was retipdn in making the benefit
determination.” 29 C.F.R. 8§ 2560.503-1(m)(8)owever, internal pacies and procedures
that were not relied on for ¢hspecific determination are ndiscoverable, even where an
inherent conflict of interegpbermits some discovery outside the administrative rec&eg.
Austin-Conrad, 2015 WL 4464103 at *6 anByrd v. Metropolitan Life Ins. Co., No. 3:07-
CV-206, 2008 WL 974787 at *2 (B. Tenn. Apr. 9, 2008). To ¢hextent that LINA failed to
include in the record any policies or procedures that it relied upon in its most recent denial of
Hatfield’'s claim, Hatfield’s mbon to compel will begranted. The parties have agreed to an
order that will protect LINA from any harm tasiproprietary materialsifRecord No. 34-1, p.
1, n.1] The Court notes, howevéhat Hatfield is not entitletb any internal policies that
LINA did not consult in making the disability deteination that is the subject of Hatfield's

current appeal.
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F. Reason for Hiring Dr. Karande

Interrogatory No. 24 asks LINA to Xplain who made the decision to hire Dr.
Meghana Karanda [one of tipdysician medical reviewersgnd explain how and why that
physician was chosen over other potential reemmw [Record No. 34-2] Hatfield has not
convinced the Court that LINA'Riring and recruiting policies arrelevant to the issue of
bias. For the same reason thhdtfield is not entitled to thelentities of tle “third party
companies” he references, heni entitled to information regard) who hired Dr. Karande.

G. Tardiness in Deciding Past Claims

In Interrogatory No. 25, Hatfield asks LIN#& identify “the number of time[s] in the
last ten years that a decision on an LTDmlavas not made by LINA and/or Cigna within
90 days after an appeal wasbmitted.” [Record No. 34-2] Again, Hatfield has not
explained why evidence of LINA past tardiness in making claims determinations would
demonstrate bias. Thus, his motion W& denied as to this interrogatory.

H. Reviewer and Consultant Contracts

Finally, Request No. 8 seeks the productiommy “contracts or agements with any
Medical Reviewers or Vocation@lonsultants who reviewed this claim.” [Record No. 34-2]
It is well-established that “contractual connections” between plan administrators and
reviewers are appropriate for discoveryBRISA cases involving allegations of biaSee
Clark, 871 F. Supp. 2d at 660 aBdsch, 2010 WL 3842367 at *4. Hower, LINA states in
its response that it had no crdts with Drs. Kaplan or Kanda and that “the remaining
medical reviewers and vocational consultantsewldNA employees.” [Record No. 34-3]

Accordingly, Hatfield’s motion regardingequest No. 8 will beenied as moot.
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V.

For the foregoing reasons, it is hereby

ORDERED as follows:

1. Plaintiff Randy Hatfield’s Motion to Compel GRANTED in part, limited to
information pertaining to the @endant’s conflict of interestnd alleged bias as described
above, andENIED in part, regarding the remaindertbe plaintiff's discovery requests.

2. The March 25, 2015 Scheduling Order [Record No. 1FMENDED as
follows:

A. The parties have until Octab@9, 2015 to complete discovery in
accordance with this order.

B. The parties are directed tdef motions for judgment on or before
December 28, 2015. Responses shall be due twefore January 22016, or thirty (30)
days after the motions for judgmieare filed. Replies shall lskie on or before February 11,
2016, or fifteen (15) days afterdlparties file response briefs.

This29" day of September, 2015.

Signed By:
B Danny C. Reeves DCQ
United States District Judge
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