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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
CENTRALDIVISION

LEXINGTON
JOHN WESLEY HARDIN JR. )
)
Plaintiff, ) Civil No. 5:17-cv-00329GFVT
)
V. )
) MEMORANDUM OPINION
NANCY A. BERRYHILL, Acting ) &
Commissioner of Social Securjty ) ORDER
)
Defendant )
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John Wesley Hardiseeks judicial review of an administrative decision of the
Commissioner of Social Security, which denied Harditésm for disability insurance benefits
Mr. Hardin brings this action pursuant to 42 U.S.C. § 405(g), alleging the decision is erroneous
because the ALJ failed to acknowled®jaintiff's motion to amend his alleged onset of disability
(AOD) to a later date, and, in reaching the decision, failedrisider an important piece of
medical evidence. [R. 12-1 at 1.] The Court, having reviewed the record and for the seasons
forth herein, willDENY Mr. Hardin’sMotion for Summary Judgment amdll GRANT the
Commissiones.
I
A
Plaintiff John WesleyHardin, Jr. fied an application for Titlel Idisability insurance
benefits (DBI)on September 17, 20,18lleging disabilitybeginning August 30, 2013 [Transcript
(hereinafter, “Tr.”) 202236] before amending the onset date to December 15, 2015. [Rat12-

4.] After requesting a hearinlylr. Hardinappeared and testified at an dnehring on March 15,
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2015, in front of Alministrative Law JudgBon Paris Tr. 36—84. On April 12, 2016, Judge
Paris issued a deaisi denying Mr. Hardin’s claims for benefitkl. at16—35 He requested
review from the Appeals Council, who denied this requiestat 1.

To evaluate a claim of disability for supplemental security income berafitglan ALJ
conducts a fivestep aalysis. Compare20 C.F.R. § 404.1520 (disability insurance benefit
claim)with 20 C.F.R. § 416.920 (claims for supplemental security inconfést, if a claimant
is performing a substantial gainful activity, he is not disabled. 20 C.F.R. § 404.1520(b). Second,
if a claimant does not have any impairment or combination of impairments which sigthyfic
limit his physical or mental ability to do basic work activities, he does not haveresev
impairment and is not “disabled” as defined by the reguiati®?0 C.F.R. § 404.1520(c). Third,
if a claimant’s impairments meet or equal one of the impairments listed in 20 C.F.R0O&art 4
Subpart P, Appendix 1, he is “disabled.” C.F.R. § 404.1530(d). Before moving on to the fourth
step, the ALJ must use all the relevant evidence in the record to determine the claimant’s
residual functional capacity (RFC), which assess an individual’s ability torpecertain
physical and metal work activities on a sustained basis despite any irapaéexperienced by
theindividual. See20 C.F.R. § 404.1520(e); 20 C.F.R. § 404.1545.

Fourth, the ALJ must determine whether the claimant has the RFC to perform the
requirements of his past relevant work, and if a claimant’s impairments do nattdneadrom
doing past relevant work, he is not “disabled.” 20 C.F.R. § 404.1520(e). Fifth, if a claimant’s

impairments (considering his RFC, age, education, and past work) prevent him from daing othe

! For purposes of a disability insurance benefits claim, a claimant must shtdvistimpairments were
disabling prior to the date on which his insured status expired. 20 C.F.R. § 404.131. Bmsyond th
requirement, the regulations an ALJ must follow whaalyzing Title Il and Title XVI claims are
essentially identical. Hereinafter, the Court provides primarily theariwtio Part 404 of the relevant
regulations, which pertain to disability insurance benefits. Parallglateans for supplemental seiy
income determinations may be found in Subpart | of Part 416.
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work that exists in the national economy, then he is “disabled.” 20 C.F.R. § 404.1520(f).

Through step four of the analysis, “the claimant bears the burden of provingstemex
and severity of limitations caused by her impairments and the fact that shelusi@derom
performing her past relevant workJones v. Comm’r of 80Sec.336 F.3d 469, 474 (6th Cir.
2003). At step five, the burden shifts to the Commissioner to identify a significant nafnbe
jobs that accommodate the claimant’s profile, but the claimant retains the ultimata btird
proving his lack of residudlinctional capacity.ld.; Jordan v. Comm’r of Soc. Seb48 F.3d
417, 423 (6th Cir. 2008).

In this case, at step one, the ALJ determithetiMr. Hardinhas not engaged in
substantial gainful activity sincgugust 30, 2013. Tr. 21. At step two, the ALJ folvhd
Hardinto have the following “severe” impairmentgegenerative disc disease and hearing loss
Id. At step three, the ALJ fourMdr. Hardins combination of impairments do not meet or
medically equal the severity of one of the listed impairments in 20 C.F.R. Partubp&rSP,
App’x 1. Id. at23. Before moving to step four, the ALJ considered the record and determined
thatHardin possessethe following residual functioning capacity:

[Mr. Hardin] has the residual functioning capacity to perfovork as defined at 20

CFR 404.1567(c) with lifting/carrying 50 pounds occasionally and 25 pounds

frequently; standing/walking 6 hours in an 8-hour day; sitting 6 hours in an 8-hour

workday; never climbing ladders or ropes; frequent stooping, kneeling, crouching,
and crawling; and avoid concentrated exposure to noise, vibration, and all hazards
such as unprotected heights.
Id. After explainingHardins RFC, the ALJ found at step four that, based on his REE,
education, and work experience, “there are jobs that exist in significant numbershational
economy that the claimant can perfornid. at27. Accordingly, the ALJ found at step fitleat

Mr. Hardinhas not been under a disability sincedlisged onsedlate pursuant to 20 C.F.R. §

404.1520(g).l1d. Mr. Hardin filed this action for review on August 8, 2017. [R. 1.]



B

The Court’s review iimited to whether there is substantial evide in the record to
support the ALJ’s decision. 42 U.S.C. 8§ 405W)ight v. Massanari321 F.3d 611, 614 (6th
Cir. 2003);Shelman v. HeckleB21 F.2d 316, 319-20 (6th Cir. 1987Fubstantial evidence” is
“more than a scintilla of evidence but less than a preponderance; it is suchtrelédance as a
reasonable mind might accept as adequate to support a concluSighp'v. Sec’y of Health &
Human Servs25 F.3d 284, 286 (6th Cir. 1994) (citiRgchardson v. Peralegl02 U.S. 389, 401
(1971)). The substantial evidence standard “presupposes that there is a zones ofithioic
which [administrative] decision makers can go either way, without ineeréerby the courts.”
Mullen v. Bowen800 F.2d 535, 545 (6th Cir. 198@)tation and internal quotations omitjed

In determining the existence of substantial evidence, courts must examine tdeageao
whole. Cutlip, 25 F.3d at 286 (citingirk v Sec’y of Health & Human Sexy667 F.2d 524, 535
(6th Cir. 1981)cert. denied461 U.S. 957 (1983)). However, a reviewing court may not
conduct ade novaeview, resolve conflicts in the evidence, or make credibility determirsation
Ulman v. Comm’r of Soc. Se693 F.3d 709, 713 (6th Cir. 2018ge alsd@radley v. Sec’y of
Health & Human Servs862 F.2d 1224, 1228 (6th Cir. 1988). Rather, if the Commissioner’s
decision is supported by substantial evidence, it must be affirmed even if g&x@ingvcourt
would decide the matter differently, and even if substantial evidence also suppapposite
conclusion.See Ulman693 F.3d at 718Bass v. McMaham99 F.3d 506, 509 (6th Cir. 2007);
Her v. Comm’r of Soc. Se203 F.3d 388, 389-90 (6th Cir. 1999).

[
Mr. Hardin presentsvo argumentgo this Court as grounds for relief from the ALJ’s

unfavorable decisionSpecifically, he argues (1) the ALJ gave insufficient weight to a cervical



CT scan taken and (2) the ALJ failed to rule on his motion to amend his alleged disals#ity
date, violating his rights to due process. [R. 12-1.] For the reasons below, Mr. Hardin’s
arguments do not warrant a reversal of the ALJ’s determination.
A

First, Mr. Hardin argues the ALJ failed to consider the December 4, ZDE64D that
proved a diagnosis of “significant cervical spinal canal stenosesidence that the Claimant
argues is a particularly important indicator of disability. [R. 12-1 afAs.jn initial matter, the
Court recognizes that “neither this Court nor the ALJ ‘may [ ] focus and bgsaejtision
entirely on a single piece of evidence, and disregard other pertinent evidevicerigj v.
Comm'r of Soc. SelB51 F. Supp. 2d 644, 649 (E.D. Mich. 2004) (quotiegphner v. Mathews,
574 F.2d 359, 362 (6thiC1978)). In other words, an ALJ “may not pick and choose the
portions of a single report, relying on some and ignoring others, without offering abomaie
for the decision.ld. However, as has already been explained, this Court is limitbetitbng
whether theALJ’s decision, “is supported by substantial evidence and was made pursuant to
proper legal standardsEaly v. Comm'r of Soc. Seb94 F.3d 504, 512 (6th Cir. 2010) (citing
Rogers v. Comm'r of Soc. Set86 F.3d 234, 241 (6th Cir. 2007)). “If the Commissioner's
decision is based upon substantial evidence, we must affirm, even if substantialesgidstsc
in the record supporting a different conclusioid? “The Court may not reseigh the evidence
and substitute its own judgment for that of the Commissioner merely becausasabsta
evidence exists in the record to support a different conclusPuatinan v. Astrue2009 WL
838155 at *5 (E.D. Tenn. Mar. 30, 2009); see &lsov. Comm’r of Soc. Se03 F.3d 388,

389-90 (6th Cir. 1999). Thus, everMf. Hardinis correct that substantial evidence also



supports his conclusion, that would not justify granting his motion for summary judgment so
long as substantial evidence of the record also supports the conclusion of the ALJ.

Contrary to Hardin’s contention, the ALJ did acknowledge the December 4, 2015 CT
scan, stating, “[t]he record contains a host of imaging, but no findings, even throughbeecem
2015, have warranted surgical intervention.” Tr. 25. The December 2015 imaging is obviously
referencing the CT scan, which Mr. Hardin contends is “the most important wbjewtdical
finding in Plaintiff's claim.” [R. 17 at 2.] However, the ALJ has discretion to twvexgjdence in
whatever manner heees fit and, so long as the decision is based on substantial evidence, is not
obligated to specifically reference every medical finding a claimantgtords support for a
finding of disability. In addition to the “host of imaging,” the ALJ also citesl Plaintiff's
symptoms [Tr. 23—-24], history of medical procedures [Tr. 21, 24], the opinions of several
treating physicians [Tr. 25-26], and the testimony of the vocational expert [Tr. 26FR&]ALJ
found, even after considering the imaging, that Mr. Hardin was not disabled.

The ALJ’s evaluation of the evidence is entitled to deference by this Cowrse v.

Comm’r of Soc. Sec502 F.3d 532, 542 (6th Cir. 2007As statedoreviously, “The Court may

not re-weigh the evidence and substitute its pigment for that of the Commissioner merely
because substantial evidence exists in the record to support a different conclBsitomah v.
Astrue 2009 WL 838155, at *5 (E.D. Tenn. Mar. 30, 2009); seetdésp203 F.3d at 389-90.

So long as the ALJ cited substantial evidence to support his conclusions, this Court reay not r
evaluate his determinationtllman v. Comm’r of Soc. Se693 F.3d 709, 714 (6th Cir. 2012).
Here, the ALJ’s decision is supported by substantial evidence and therefore deas aait

dismissal.



B
Next, Mr. Hardin contends the ALJ erred by failing to rule on the oral motion to amend
his alleged disability onset date. [R. 1zt 3-4.] However, this argument is also without merit
because he has failed to show such error watenmal to the decision. In his letter to the Appeals
Counsel requesting review of the hearing, Mr. Hardin first claimed the ALJddeisienotion
without providing a basis for the denial. Tr. 345. Now, he asserts the ALJ did not rule on his
motion at d. [R. 12-1 at 3-4.]
Even if the Court accepts Mr. Hardin’s argument as true, that the ALJ did not rule on the
motion, Mr. Hardin fails to identify why such an error affects the ALJ’s findingon-disability.
The ALJ considered the CT scan of December 4, 2015, and still determined no disabikiy e
between August 30, 2013 and April 12, 2016. Tr. 27-18 ALJ was free to determirieat
disability began on December 4, 2015, the date of the CT scan, but the ALJ declined to find Mr.
Hardin disabled through April 12, 2016. Thus, any error on behalf of the ALJ by eithemglenyi
his motion or failing to rule on his motion also does not merit dismissal.
[l
Accordingly, and the Court being otherwise sufficiently advised, it is héd&IYERED
that Plaintiff John Wesley Hardin Jr.Motion for Summary JudgmenR|[ 12] is DENIED, but
the Commissioner’s Motion for Summary JudgméhtJ4] is GRANTED. Judgment in favor

of the Commissioner will be entered promptly.



This the 24th day dbeptember2018.
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