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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
SOUTHERNDIVISION

LONDON
JIMMEL LESHAWN ADAMS, )
)
Petitioner ) Civil Action No. 6:18ev-00220GFVT
)
V. )
) MEMORANDUM OPINION
UNITED STATES OF AMERICA ) &
) ORDER
Respondent. )
)

*kk  kkk  kkk  kk%

Jimmel Leshawidams is an inmate at the Federal Correctional Institution in
Manchester, Kentucky. Proceeding without an attorney, Adams has filedi@ngeti a writ of
habeas corpus pursuant to 28 U.S.C. § 2241 in this Court, as well as a motion for leave to
procee in forma pauperis. [R. 1; R. 2.] The Court has reviewed the financial information
provided by Adams in support of his fee motion and concludes that Adams lacks sufficient
income to pay the filing fee. Therefore, Adams’s motion to prooefmima pauperis will be
GRANTED. However, for the reasons that follow, Adams’s § 2241 petitibrbe DENIED.

In 2007, Adams was indicted for various crack cocaine and firearm offeBsegnited
Satesv. Adams, Case No. 3:0¢+-00115-JHM (W.D. Ky. 2007), [R. 1, therein]. During a
rearraignment proceeding on March 3, 2008, Adams pleaded guilty to Counts 1 and 3 of the
indictment, which charged him with possession with intent to distribute cocaine inonabéti
21 U.S.C. § 841(a)(1) and with being a felon in possession of a firearm in violation of 18 U.S.C.
§ 922(g). At that time,Adams electediot to change his n@gilty plea with respect to Count 2

of the indictment, which alleged a violation of 18 U.S.C. § 922(g) for possessing a gun in
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furtherance ofirug trafficking. Bee R. 44 at 13-15, therein.] Several months later, on October
6, 2008, Adams changed his mind and pleaded guilty to Coue@R[ 51, therein.] The court
then sentenced Adams to a total term of 180 months’ imprisonment. [R. 59, therein.] Adlams di
not file an appeal, nor did he file a petition for habeas relief pursuant to 28 U.S.C. § @#55. |
R. 1 at6.] Instead, Adams has now filed a § 2241 petition in this Court, which is subject to
preliminary screeningursuant to 28 U.S.C. § 2243.

Upon the Court’s preliminary screening, a § 2241 petition will be denigdgldinly
appears from the petition and any attached exhibits that the petitioner is not emtidieef.”
Rule 4 of the Rules Governing § 2254 Casesearlthited States District Courts (applicable to
§ 2241 petitions pursuant to Rule 1(b)). The Court evaluates Adams’s petition under a more
lenient standard because h@ilseceedingro se, and the Court, at this stage of the proceedings,
acceptdisfactud allegations as true and construes all legal claims in his f&serErickson v.
Pardus, 551 U.S. 89, 94 (2007®ell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007).

In his petition, Adams argues that his plea to Count 2 of the indictment was not truly
voluntary and that he is actually innocent of that charge. [R. 1 at 1IFh&]is a challenge to
the legality of Adams’s conviction, which may only be litigated by way of a 28 U.S.C. § 2241
petition if the savings clause of 28 U.S.C. § 22%%@plies. While a federal prisoner may
challenge the legality of his conviction and sentence in a § 2255 motion, he genasafigtdo
SO in a § 2241 petitionSee United Sates v. Peterman, 249 F.3d 458, 461 (6th Cir. 2001). A
narrowexception exigwhena prisoner’s remedy under 28 U.S.C. § 2255 is inadequate or
ineffective and wherthe prisoner can demonstrate that an intervening change in statutory law

establishes his actual innocen&ee Wooten v. Cauley, 677 F.3d 303, 307-08 (6th Cir. 2012).



Although Adams references th&ooten exception in his petitiorAdams hagailed to
demonstrat¢éhatthe exceptioractually applies in his cas@ hroughout the petition, Adams
admittedlyrelies on “bedrock constitutional principles governing the entry of a valid/ guéa”
to argue he was not properly informed before pleading guilty to Count 2, not a new tatenpre
of statutory law [See R. 1 at 11.] And Aams also claims his plea did not satisfy the &iaju
requirements set forth in a 1998 amendment to 18 U.S.C. § 92diicdmendment that was
already in effect when he was convicted and sentenced, not any type of negroaatige in the
law that would justify a § 2241 remedy. Indeeeitmer of Adams’swo mainarguments[see
id. (laying out Adams’s “bifurcate[d]” analysis], direct the Court to anyrigieing and
retroactive interpretations of statutory law that apply to his, ceddo mention the other
requirements set forth Wooten v. Cauley that must be satisfied before the savings clause is
triggered See 677 F.3d at 307-08. Instedde petition attemptt® litigate arguments that
Adamsneeded to make on direct appeal or in a § 2255 peti@brMallard v. United Sates, 82
F. App'x 151, 153 (6th Cir. 2003Jameson v. Samuels, 555 F. App’x 743, 746 (10th Cir. 2014).
The savings clause set forth in § 2255(e) does not apply.

Accordingly, the Court herebRDERS as follows:

1. Adams’s motion for leave to proceitforma pauperis[R. 2] isGRANTED and
payment of the $5.00 filing fee in this mattekNAI VED;

2. Adams’spetition for a writ of habeas corpus brought pursuant to 28 U.S.C. § 2241
[R. 1] is DENIED;

3. This action iDISMISSED andSTRICKEN from the Court’'sactivedocket and

4. Judgment shall be entered contemporaneously herewith.



Thisthe27th day of August, 2018.
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