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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
BOWLING GREEN DIVISION

CIVIL ACTION NO. 1:12-CV-00104-JHM-LLK

MATTHEW D.LEWIS PLAINTIFF
V.
J. B. HUNT TRANSPORT, INC. DEFENDANT

M EMORANDUM OPINION AND ORDER

This matter is before the Court on the Motfor Summary Judgment [DN 27] of Defendant
J. B. Hunt Transport, Inc. (herafter “JB Hunt”). Fully briefed, tils matter is ripe for decision. For
the following reasons, the motionGRANTED.

|. BACKGROUND

On December 16, 2011, Plaintiff was involve@imotor vehicle accident. At that time, he
was employed by JB Hunt. After the accident, Ritiigettled his claim with workers’ compensation
and notified JB Hunt of his inteto make a claim under its policy for underinsured motorists (UIM)
coverage. JB Hunt rejected Plaintiff's clafor UIM coverage on the ground that such coverage
does not exist. Thereafter, JB Hunt filed enguary judgment motion, alleging that Plaintiff cannot
claim UIM coverage that is non-existent. bpport of its motion, JB kit produced a copy of an
insurance policy that was in place at the time efdibject accident. This policy states that JB Hunt
“rejects Uninsured Motorists Coverage in dsatirety” and “rejects Underinsured Motorists
Coverage in its entirety.” (Ky. Not. Uninsur&Underinsured Motorists Coverage [DN 27-2].)

In his response, Plaintiff does not disputedkistence or contents of the insurance policy.
Instead, he merely asserts that JB Hunt's sumjuegment motion is premature. Plaintiff notiesst

his interrogatories, requests for production of documents, and requests for admission are still pending.
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I1. DISCUSSION
Before the Court may grant a motion for summary judgment, it must find that there is no
genuincdispute as to any materia fact anc thaithe moving party is entitlec to judgmen as a matter
of law. Fed. R. Civ. P. 56(a). Timeoving party bears the initial burden of specifying the basis for
its motior ancidentifying thar portior of the recorcthardemonstrate the absenc of agenuintissue

of materia fact. Celote» Corp v. Catret, 477 U.S 317 32z (1986) Once the moving party

satisfie: this burden the non-moving party thereafte mus product specific facts demonstratin a

genuine issue of fact for triaAnderson v. Liberty Lobby, In, 477 U.S. 242, 247—-48 (1986).

Althougt the Courtmus review the evidenctin the light mos favorabl¢to the non-moving
party the non-movin¢party mus domorethar merelyshowthatthereis some“metaphysice doubt

astothe materiafacts.” Matsushit Elec Indus Co..Ltd. v. Zenitr RadicCorp,475U.S 574 586

(1986) The Federal Rules of Civil Procedure reqtienon-moving party to present specific facts
showing thal a genuinefactua issue exists by “citing to particula parts of material: in the record”

or by “showing thaithe material: citec donotestablisithe absenc. . . of agenuincdispute[.] Fed.

R. Civ. P.56(c)(1) “The mere existence of a scintitbh evidence in support of the [non-moving
party’s]positior will beinsufficient theremus be evidencionwhichthejury coulcreasonablfind

for the [non-moving party].”Andersol, 477 U.S. at 252.

In the present case, the Colimtds that JB Hunt has suffemtly demonstrated the absence
of a genuine issue of material faltis clear from the subject insance policy that JB Hunt rejected
UIM coverage in its entirety. It is also clear tR&tintiff cannot make aaim for UIM coverage that
does not exist. Further, the Court finds thatrRifiihas not sufficiently produced specific facts
showing a genuine issue of fafdr trial. Thus, the Court holds that JB Hunt's motion is

GRANTED.



The Court notes that in response to JB Hunt's motion to dismiss, Plaintiff asserts that “it
would be improper for the Court to grant Summauwggment” because JB Hunt has not responded
to his discovery requests and there is no prodadrd. (Resp. Mem. Objecting to Def. J.B. Hunt’s
Mot. for Summ. J. [DN 28].) The Court interpretssths a request, pursuant to Rule 56(d), to stay
resolution of JB Hunt’s summary judgment nootion the ground that Plaifh requires additional

discovery to properly respond. Séandiver v. Corr. Med. Sery2011 WL 8971412, at *13 (W.D.

Mich. Dec. 29, 2011) (interpreting a similar assertas a Rule 56(d) request). Rule 56(d) provides:

If a nonmovant shows by affidavit or de@ton that, for specified reasons, it cannot
present facts essential to justify its opposition, the court may:
(1) defer considering the motion or deny it;
(2) allow time to obtain affidavits or declarations or to take discovery; or
(3) issue any other appropriate order.

Fed. R. Civ. P. 56(d). This Ruleecognizes that there are instances when a party lacks the necessary

facts to properly contest a summarggment motion.” CareToLive v. FDA31 F.3d 336, 345 (6th

Cir. 2011). The Court finds, howevéhat Plaintiff has failed to comply with Rule 56(d), as he has
not provided an affidavit or declaration. As suithyill deny his request tstay resolution of JB

Hunt's summary judgment motion. S€acevic v. City of Hazel Park26 F.3d 483, 488 (6th Cir.

2000) (noting that when “a party opposing summadgment and seeking a continuance pending

completion of discovery fails to take adage of the shelter provided by Rule 56( filing an

affidavit, there is no abuse of discretion in granting summary judgment if it is otherwise appropriate”).
Moreover, even if the Court overlooked this cafideficiency, Plaintiff's request would still

fail since he has not “indicate[d] to the distriouct [his] need for discovery, what material facts

[he] hopes to uncover, and why [he] has not previously discovered the informatioftitifay

Radich v. Goode886 F.2d 1391, 1393-94 (3d Cir. 1989)). As a rule, a motion under Rule 56(d)

! Rule 56(d) carries forward tipeovisions of former Rule 56(f). Advisory Comm. Notes, Rule 56.
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may be properly denied when the requesting party “makes only general and conclusory statements
... regarding the need for more discovery @mels not show how an erton of time would have

allowed information related to the truth or falsafithe [document] to be discovered,” Ball v. Union

Carbide Corp.385 F.3d 713, 720 (6th Cir. 2004) (citing Ironside v. Simi Valley Hds§8 F.3d

350, 354 (6th Cir. 1999)), or where the affiddlacks ‘any details’ or ‘specificity.” 1d (quoting

Emmons v. McLaughlin874 F.2d 351, 357 (6th Cir. 1989)). Hedaintiff has not explained how

any information contained in the requested discovery would overcome the summary judgment
motion. Indeed, even if Plaintiff did obtain thesclovery he seeks, it is not immediately apparent
to the Court that it contains any information thetuld impact the Court’s analysis. As such, the
Court denies Plaintiff's request to stagotition of JB Hunt's summary judgment motfon.
[11. CONCLUSION
For the reasons set forth aboi/€,|S HEREBY ORDERED that JB Hunt’'s Motion for

Summary Judgment [DN 27] GRANTED.

Joseph H. McKinléy; Jr., Chief Judge
United States District Court

May 8, 2013

cc: counsel of record

2 Other district courts within the Sixth Circuit have reached similar conclusions based on similar
facts. Seee.q, Koprowski v. Baker2013 WL 1332699, at *8 (E.D. Ky. Mar. 29, 2013) (“Because
Koprowski has not identified specific factuakdovery he needs in order to preclude summary
judgment . . . his request to delay consideration of the summary judgment motion will be denied.”);
Saulsberry v. FedEx Exp®2013 WL 596061, at *9 (W.D. Tenn. Jan. 15, 2013) (“Plaintiff has not
specified what he seeks to obt&iom further discovery . . . . PHaiff has also failed to state how
such discovery might allow him to demonstrate that genuine issues of material fact exist.”);
McArthur v. Williams 2012 WL 954740, at *8 (E.D. Mich. Mar. 1, 2012) (“Plaintiff does not
explain how any of these documents could leelds support his claims.”); Fletcher v. She2€i 1

WL 3861831, at *3 (S.D. Ohio Aug. 32011) (“[C]lonclusory statements, devoid of any specificity,
about the need for discovery are usually insufficient to establish a need for additional discovery
under Rule 56(d).”); Tillman v. Mausse?011 WL 826794, at *3 (S.D. Ohio Mar. 3, 2011)
(“Indeed, even if plaintiff did obtain the requestimtuments, it is not immediately apparent to the
Court that they contain any information that would impact the Court’s analysis . . . .").

4



