
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
YGUVGTP"FKUVTKEV"QH"MGPVWEM["

CV"DQYNKPI"ITGGP"

LQJP"YKNNKU"OCTVKP."LT0" RNCKPVKHH"

x0" " EKXKN"CEVKQP"PQ0"3<38/EX/R4;/IPU"

RJKN"ITGIQT[" FGHGPFCPV

"""""""""OGOQTCPFWO"QRKPKQP"CPF"QTFGT

Rnckpvkhh"Lqjp"Yknnku"Octvkp."Lt0."c"rtkuqpgt"kpectegtcvgf"kp"vjg"Nqicp"Eqwpv{"Fgvgpvkqp"

Egpvgt"*NEFE+."hkngf"c"pro se eqornckpv"wpfgt"64"W0U0E0"¸"3;:50""Vjku"ocvvgt"ku"dghqtg"vjg"

Eqwtv"hqt"kpkvkcn"tgxkgy"qh"vjg"eqornckpv"rwtuwcpv"vq"4:"W0U0E0"¸"3;37C"cpf"McGore v. 

Wrigglesworth."336"H05f"823."82:"*8vj"Ekt0"3;;9+."overruled on other grounds by Jones v. Bock.

76;"W0U0"3;;"*4229+0""Hqt"vjg"tgcuqpu"vjcv"hqnnqy."vjg"Eqwtv"yknn"fkuokuu"vjku"cevkqp0"""

K0""UWOOCT["QH"ENCKOU

Rnckpvkhh"kfgpvkhkgu"qpg"Fghgpfcpv"kp"vjku"cevkqp."Rjkn"Itgiqt{."vjg"Lckngt"cv"NEFE0""Jg"

uwgu"Fghgpfcpv"kp"dqvj"jku"kpfkxkfwcn"cpf"qhhkekcn"ecrcekvkgu0""Rnckpvkhh"uggmu"oqpgvct{"cpf"

rwpkvkxg"fcocigu0"""

Ceeqtfkpi"vq"Rnckpvkhh."kp"4223."jg"“was found disable due to asthma.”  Plaintiff states 

vjcv"qp"Hgdtwct{"34."4238."he “refused to go to work as a drywaller witch was volunteer 

services.”  Plaintiff states that he has asthma “and the building had mold every where and [he] 

became sick.”  Plaintiff continues, “I refused and begin a state inmate I was placed on county 

ukfg"qp"vjg"hnqqt"yjgtg"eqpfkucvkqp"ftkru"qhh"ycnnu"cnn"vjg"egnnu"kp"382"gurgekcnn{"36;/372/ujqygt"

and other areas have black mold as well.”  Rnckpvkhh"cuugtvu"vjcv"dngcej"ku"urtc{gf"qp"vjg"oqnf"

“daily and on the days they spray they close the bean flap and lecxg"wu"enqugf"kp"jgtg"ykvj"uvtqpi"

orders.”  Plaintiff states that the chaplin stated that “he would switch [Plaintiff] out because 

Martin v. Gregory Doc. 6
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]Rnckpvkhh] mention asthma.”  Plaintiff states that ever since he has been on the “county side its 

dggp"c"uvtwiing"vq"igv"cp{vjkpi"vjg"iwctfu"vcnm"vq"{qw"cp{"yc{"cpf"hqt"gxgt{"swguvkqp"vjgtg"

answer is there busy.”  Ceeqtfkpi"vq"Rnckpvkhh."he was placed “on the floor in a dorm full of 

county inmates” because of his “refusal to work.”  Plaintiff states that he does not want his 

cuvjoc"vq"hnctg"wr0"

Rnckpvkhh"eqpvkpwgu."“[i]ts hard to acquire any documents or receive answer to request K

jcxg"dggp"yckvkpi"ukpeg"vjg"38"hqt"c"uvcvgogpv"ujqykpi"o{"kpfkigpv"uvcvwu0""Cnuq"vjg"rgqrng"vjcv"

rncegf"og"qp"vjg"eqwpv{"ukfg"ku"vjg"ucog"rgtuqp"qt"rgqrng"tgurqpfkpi"vq"o{"itgxkpegu"Ko"

vjkpmkpi"kvu"c"eqphnkev"qh"kpvtguv"dgecwug"cnn"o{"itgxkpeg"ku"dgikp"fenied.”  Plaintiff states that jg"

“jcu"cumgf"ugxgtcn"vkogu"kh"ko iqkpi"dcem"ecwug"o{"ewuvqf{"ngxgn"uvknn"c"qpg"cpf"cu"K"uvcvg"dghqtg"

K"jcxg"pq"ytkvg"wr"dwv"ko"okuukpi"qwv"qp"o{"yqtm"etgfkv"gxgp"vjqwij"K"pgxgt"tgegkxgf"c"uvcvg"rc{"

since I came to this facility.”  

Rnckpvkhh"uvcvgu"vjcv"“vjg"Nqicp"eq0"fgvgpvkqp"egpvgt"eqpvkpwgu"vq"vcmg"jcnh"qh"o{ uvcvg"rc{"

vq"rc{"hqt"dqqmkpi"hggu"cpf"ogfkecn"K"vjqwijv"uvcvg rc{"ycu"pgxgt"vq"dg"vqqmgp"qwv"hqt"hkpgu"cpf"

booking only money from streets.”  Further, Rnckpvkhh"uvcvgu, “Tjgtgu"dggp"rgqrng"ftkpmkpi"igv"

ecwijv"hckn"ftwi"vguv"cpf"iq"dcem0""Vjgtgu"dggp"rgqrng"hkijvkpi"cpf"iq"dcem0""Vjgtgu"dggp"rgqrng"

ecwijv"ykvj"eqpvtcband such as lighter and ciggerettes and go back all recently.”

KK0""UVCPFCTF"QH"TGXKGY"

Dgecwug"Rnckpvkhh"ku"c"rtkuqpgt"uggmkpi"tgnkgh"cickpuv"iqxgtpogpvcn"gpvkvkgu."qhhkegtu."

cpf1qt"gornq{ggu."vjku"Eqwtv"owuv"tgxkgy"vjg"kpuvcpv"cevkqp"wpfgt"4:"W0U0E0"¸ 3;37C0""Wpfgt""

¸ 3;37C."vjg"vtkcn"eqwtv"owuv"tgxkgy"vjg"eqornckpv"cpf"fkuokuu"vjg"eqornckpv."qt"cp{"rqtvkqp"qh"

vjg"eqornckpv."kh"vjg"eqwtv"fgvgtokpgu"vjcv"kv"ku"htkxqnqwu"qt"ocnkekqwu."hcknu"vq"uvcvg"c"encko"wrqp""
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yjkej"tgnkgh"oc{"dg"itcpvgf."qt"uggmu"oqpgvct{"tgnkgh"htqo"c"fghgpfcpv"yjq"ku"koowpg"htqo"

uwej"tgnkgh0""See ¸ 3;37C*d+*3+."*4+="McGore v. Wrigglesworth."336"H05f"cv"82:0"""

C"encko"ku"ngicnn{"htkxqnqwu"yjgp"kv"ncemu"cp"ctiwcdng"dcuku"gkvjgt"kp"ncy"qt"kp"hcev0""

Neitzke v. Williams."6;2"W0U0"53;."547"*3;:;+0""Vjg"vtkcn"eqwtv"oc{."vjgtghqtg."fkuokuu"c"encko"cu"

htkxqnqwu"yjgtg"kv"ku"dcugf"qp"cp"kpfkurwvcdn{"ogtkvnguu"ngicn"vjgqt{"qt"yjgtg"vjg"hcevwcn"

eqpvgpvkqpu"ctg"engctn{"dcugnguu0""Id. cv"5490""Kp"qtfgt"vq"uwtxkxg"fkuokuucn"hqt"hcknwtg"vq"uvcvg"c"

encko."“c"eqornckpv"owuv"eqpvckp"uwhhkekgpv"hcevwcn"ocvvgt."ceegrvgf"cu"vtwg."vq"‘uvcvg"c"encko"vq""

tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0’” Ashcroft v. Iqbal."778"W0U0"884."89:"*422;+"*swqvkpi"Bell 

Atl. Corp. v. Twombly."772"W0U0"766."792"*4229++0" " "

“]C_"fkuvtkev"eqwtv"owuv"*3+"xkgy"vjg"eqornckpv"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh"

cpf"*4+"vcmg"cnn"ygnn/rngcfgf"hcevwcn"cnngicvkqpu"cu"vtwg0” Tackett v. M & G Polymers, USA, LLC.

783"H05f"69:."6::"*8vj"Ekt0"422;+"*ekvkpi"Gunasekera v. Irwin."773"H05f"683."688"*8vj"Ekt0"422;+"

*ekvcvkqpu"qokvvgf++0""“Dwv"vjg"fkuvtkev"eqwtv"pggf"pqv"ceegrv"c"‘dctg"cuugtvkqp"qh"ngicn"

eqpenwukqpu0’”  Tackett v. M & G Polymers, USA, LLC."783"H05f"cv"6::"*swqvkpi"Columbia Nat. 

Res., Inc. v. Tatum."7:"H05f"3323."332;"*8vj"Ekt0"3;;7++0""Vjg"eqwtv’u"fwv{"“fqgu"pqv"tgswktg"]kv_"

vq"eqplwtg"wr"wprngf"cnngicvkqpu.” McDonald v. Hall."832"H04f"38."3;"*3uv"Ekt0"3;9;+."qt"vq"etgcvg"

c"encko"hqt"c"rnckpvkhh0""Clark v0 Nat’l Travelers Life Ins. Co.."73:"H04f"3389."338;"*8vj"Ekt0"

3;97+0""Vq"eqoocpf"qvjgtykug"yqwnf"tgswktg"vjg"Eqwtv"“vq"gzrnqtg"gzjcwuvkxgn{"cnn"rqvgpvkcn"

enckou"qh"c"pro se rnckpvkhh."]cpf_"yqwnf"cnuq"vtcpuhqto"vjg"fkuvtkev"eqwtv"htqo"kvu"ngikvkocvg"

cfxkuqt{"tqng"vq"vjg"kortqrgt"tqng"qh"cp"cfxqecvg"uggmkpi"qwv"vjg"uvtqpiguv"ctiwogpvu""

cpf"oquv"uweeguuhwn"uvtcvgikgu"hqt"c"rctv{0” Beaudett v. City of Hampton."997"H04f"3496."349:"

*6vj"Ekt0"3;:7+0" "
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KKK0""CPCN[UKU"

C0""Kpfkxkfwcn/Ecrcekv{"Enckou"

Rnckpvkhh"pcogu"Lckngt"Rjkn"Itgiqt{"cu"vjg"qpn{"Fghgpfcpv"kp"vjku"cevkqp."cpf"jg"uwgu"jko"

kp"dqvj"jku"kpfkxkfwcn"cpf"qhhkekcn"ecrcekvkgu0""Jqygxgt."Rnckpvkhh"ocmgu"pq"cnngicvkqpu"cickpuv"

Fghgpfcpv"kp"jku"eqornckpv0""Vjgtg"ku"pqvjkpi"kp"vjg"eqornckpv"uvcvkpi"yjkej"qh"vjg"cevu"cdqwv"

yjkej"Rnckpvkhh"eqornckpu"ygtg"eqookvvgf"d{"Fghgpfcpv0""“Iv"ku"czkqocvke"vjcv"c"eqornckpv"wpfgt"

64"W0U0E0"¸"3;:5"owuv"ujqy"c"ecwucn"eqppgevkqp"dgvyggp"vjg"pcogf"fghgpfcpvu"cpf"vjg"cnngigf"

eqpuvkvwvkqpcn"fgrtkxcvkqp="vjg"fqevtkpg"qh"respondeat superior jcu"pq"crrnkecvkqn thereunder.”  

Cox v. Barksdale. Pq0":8/7775."3;:8"YN"3:657."cv",3"*8vj"Ekt0"Pqx0"35."3;:8+"*ekvkpi"Bellamy 

v. Bradley. 94;"H04f"638."643"*8vj"Ekt0"3;:6+="Dunn v. Tennessee. 8;9"H04f"343."34:"*8vj"Ekt0"

3;:4++.  “Yjgtg"c"eqornckpv"cnngigu"pq"urgekhke"cev"qt"eqpfwev"qp"vjg"rctv"qh"vjg"fghgpfcpv"cpf"

vjg"eqornckpv"ku"ukngpv"cu"vq"vjg"fghgpfcpv"gzegrv"hqt"jku"pcog"crrgctkpi"kp"vjg"ecrvkqp."vjg"

eqornckpv"ku"rtqrgtn{"fkuokuugf."gxgp"wpfgt"vjg"nkdgtcn"eqpuvtwevkqp"vq"dg"ikxgp"vq"rtq"ug"

eqornckpvu0”  Potter v. Clark."6;9"H04f"3428."3429"*9vj"Ekt0"3;96+= see also LeMasters v. 

Fabian. Pq0"2;/924"FUF1CLD."422;"YN"3627398."cv",4"*F0"Okpp0"Oc{"3:."422;+"(“Vq"uvcvg"cp"

cevkqpcdng"ekxkn"tkijvu"encko"cickpuv"c"iqxgtpogpv"qhhkekcn"qt"gpvkv{."c"eqornckpv"owuv"kpenwfg"

urgekhke"hcevwcn"cnngicvkqpu"ujqykpi"jqy"vjcv"rctvkewnct"rctv{’u"qyp"personal cevu"qt"qokuukqpu"

fktgevn{"ecwued a violation of the plaintiff’u"eqpuvkvwvkqpcn"tkijvu0”).  

Jcxkpi"hckngf"vq"cnngig"cp{"eqpfwev"qp"vjg"rctv"qh"Fghgpfcpv"Itgiqt{"vjcv"xkqncvgu"

Plaintiff’s tkijvu."vjg"kpfkxkfwcn/ecrcekv{"encko"cickpuv"jko"yknn"dg"fkuokuugf"htqo"vjku"cevkqp0""
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D0""Qhhkekcn/Ecrcekv{"Enckou

Rnckpvkhh"cnuq"uwgu"Fghgpfcpv"kp"jku"qhhkekcn"ecrcekv{"cu"Lckngt"qh"vjg"Nqicp"Eqwpv{"

Detention Center.  “Qhhkekcn/ecrcekv{"uwkvu"0"0"0"‘igpgtcnn{"tgrtgugpv"]_"cpqvjgt"yc{"qh"rngcfkpi"cp"

cevkqp"cickpuv"cp"gpvkv{"qh"yjkej"cp"qhhkegt"ku"cp"cigpv0’” Kentucky v. Graham."695"W0U0"37;."

387"*3;:7+"*swqvkpi"Monell v. Dep’t of Soc. Servs. of N.Y.."658"W0U0"87:."8;2"p077"*3;9:++0""

Uwkpi"Fghgpfcpv"kp"jku"qhhkekcn"ecrcekv{"ku"vjg"gswkxcngpv"qh"uwkpi"jku"gornq{gt."Nqicp"Eqwpv{0""

See Lambert v. Hartman."739"H05f"655."65;/62"*8vj"Ekt0"422:+"*uvcvkpi"vjcv"ekxkn"tkijvu"uwkv"

cickpuv"eqwpv{"engtm"qh"eqwtvu"kp"jku"qhhkekcn"ecrcekv{"ycu"gswkxcngpv"qh"uwkpi"engtm’u"gornq{gt."

vjg"eqwpv{+= Matthews v. Jones."57"H05f"3268."326;"*8vj"Ekt0"3;;6+ *cfxkukpi"vjcv"ukpeg"vjg"

eqwpv{"rqnkeg"fgrctvogpv"ku"pqv"cp"gpvkv{"yjkej"oc{"dg"uwgf."vjg"eqwpv{"ku"vjg"rtqrgt"rctv{+0"""

Yjgp"c"¸ 3;:5"encko"ku"ocfg"cickpuv"c"owpkekrcnkv{."vjku"Eqwtv"owuv"cpcn{¦g"vyq"fkuvkpev"

kuuwgu<""*3+"yjgvjgt"Rnckpvkhh’u"jcto"ycu"ecwugf"d{"c"eqpuvkvwvkqpcn"xkqncvkqp="cpf"*4+"kh"uq."

yjgvjgt"vjg"owpkekrcnkv{"ku"tgurqpukdng"hqt"vjcv"xkqncvkqp0""Collins v. City of Harker Heights, 

Tex0."725"W0U0"337."342"*3;;4+0"""

30 Vjg"Encko"Kpxqnxkpi"Gzrquwtg"vq"vjg"Uognn"qh"Dngcej"

“Gzvtgog"fgrtkxcvkqpu"ctg"tgswktgf"vq"ocmg"qwv"c"eqpfkvkqpu/qh/eqphkpgogpv"encko”

wpfgt"vjg"Gkijvj"Cogpfogpv0 Hudson v. McMillian."725"W0U0"3.";"*3;;4+0""“Pqv"gxgt{"

wprngcucpv"gzrgtkgpeg"c"rtkuqpgt"okijv"gpfwtg"yjkng"kpectegtcvgf"eqpuvkvwvgu"etwgn"cpf"wpwuwcn"

rwpkujogpv"ykvjkp"vjg"ogcpkpi"qh"vjg"Gkijvj"Cogpfogpv0” Ivey v. Wilson.":54"H04f";72.";77"

*8vj"Ekt0"3;:9+0""Cp"Gkijvj"Cogpfogpv"encko"jcu"dqvj"cp"qdlgevkxg"cpf"uwdlgevkxg"eqorqpgpv<"

*3+"c"uwhhkekgpvn{"itcxg"fgrtkxcvkqp"qh"c"dcuke"jwocp"pggf="cpf"*4+"c"uwhhkekgpvn{"ewnrcdng"uvcvg"qh"

okpf0""Wilson v. Seiter."723"W0U0"4;6."4;:"*3;;3+0""“]R_tkuqp"qhhkekcnu"owuv"gpuwtg"vjcv"kpocvgu"

tgegkxg"cfgswcvg"hqqf."enqvjkpi."ujgnvgt."cpf"ogfkecn"ectg."cpf"owuv"‘vcmg"tgcuqpcdng"ogcuwtgu"vq""
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iwctcpvgg"vjg"uchgv{"qh"vjg"kpocvgu0’” Farmer v. Brennan."733"W0U0":47.":54"*3;;6+"*swqvkpi"

Hudson v. Palmer."68:"W0U0"739."748B49"*3;:6++0""Jqygxgt."cu"hqtogt"Ejkgh"Lwuvkeg"Tgjpswkuv"

tgoctmgf."“]k_p"ujqtv."pqdqf{"rtqokugf"]kpocvgu_"c"tqug"ictfgp="cpf"K"mpqy"qh"pqvjkpi"kp"vjg"

Gkijvj"Cogpfogpv"yjkej"tgswktgu"vjcv"vjg{"dg"jqwugf"kp"c"ocppgt"oquv"rngcukpi"vq"vjgo"0"0"0"0”

Atiyeh v. Capps."66;"W0U0"3534."3537/38"*3;:3+0"""

Rnckpvkhh"cuugtvu"vjcv"dngcej"ku"urtc{gf"qp"oqnf"kp"jku"cell “daily and on the days they 

spray they close the bean flap and leave us closed in here with strong orders.” Dgkpi"gzrqugf"vq"

vjg"uognn"qh"dngcej"ku"pqv"c"eqpuvkvwvkqpcn"xkqncvkqp0""See Abdur-Reheem-X v. McGinnis."Pq0";;/

3297."3;;;"YN"326728;."cv",5"*8vj"Ekt0 Pqx0"34."3;;;+"(finding that plaintiff’s claim that the 

odor of bleach from cleaning feces from his neighbor’s cell was not a health threat “‘to be so

itcxg"vjcv"kv"xkqncvgu"eqpvgorqtct{"uvcpfctfu"qh"fgegpe{"vq"gzrqug"cp{qpg"wpyknnkpin{.’” and 

vjct “[a]nyone"yjq"vjqtqwijn{"cleans a bathroom is exposed to the strong smell of bleach”)

*swqvkpi"Helling v. McKinney."72;"W0U0"47."58"*3;;5++= Bey v. Luoma."Pq0"4<28/ex/465."422;"

YN"::6852."cv ,5"*Y0F0"Okej0"422;+"*hkpfkpi"pq"eqpuvkvwvkqpcn"xkqncvkqp"yjgp"c"rtkuqpgt"

enckogf"vjcv"vjg"uognn"qh"jwocp"hgegu"uwdlgevgf"jko"vq"c"itcxg"jgcnvj"tkum"gxgp"vjqwij"vjg"

rtkuqpgt"cnngigf"vjcv"jg"gzrgtkgpegf"pcwugc."okitckpg"jgcfcejgu."pqugdnggfu."fkhhkewnvkgu"

dtgcvjkpi."cpf"rckp"cpf"uwhhgtkpi+0""

Hwtvjgt."rwtuwcpv"vq"vjg"Rtkuqp"Nkvkicvkqp"Tghqto"Cev"]RNTC_."64"W0U0E0"¸"3;;9g*g+."

“[n]o Federal civil action may be brought by a prisoner confined in a jail, prison, or other 

eqttgevkqpcn"hceknkv{."hqt"ogpvcn"qt"goqvkqpcn"kplwt{"uwhhgtgf"yjkng"kp"ewuvqf{"ykvjqwv"c"rtkqt"

showing of physical injury or the commission of a sexual act.”  “Cnvjqwij"¸"3;;9g*g+"fqgu"pqv"

fghkpg"‘rj{ukecn"kplwt{.’ vjg"fgxgnqrkpi"ecug"ncy"kp"vjku"ctgc"tghngevu"vjg"xkgy"vjcv."eqpukuvgpv"

ykvj"Gkijvj"Cogpfogpv"lwtkurtwfgpeg."vjg"rtgfkecvg"kplwt{"pggf"pqv"dg"ukipkhkecpv."dwv"owuv"dg"
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oqtg"vjcp"de minimis.” Corsetti v. Tessmer."63"H0"Crr’z"975."977"*8vj"Ekt0"4224+0""Vjwu."

ykvjqwv"vjg"ujqykpi"qh"uqogvjkpi"oqtg"vjcp"c"de minimis rj{ukecn"kplwt{"cuuqekcvgf"ykvj"jku"

claim, Plaintiff’s action fails0 See Jarriett v. Wilson."384"H0"Crr’z"5;6."623"*8vj"Ekt0"4227+"

(finding that swelling, pain, and cramps which produced no medical findings was “nothing more 

vjcp"c"de minimis kplwt{"hqt"rwtrqugu"qh"¸"3;;9g*g+”); Jennings v. Mitchell.";5"H0"Crr’z"945."

947"*8vj"Ekt0"4226+"*hkpfkpi"vjcv"rnckpvkhh’u"encko"vjcv"jg"ycu"wpeqohqtvcdng"chvgt"dgkpi"urtc{gf"

ykvj"rgrrgt"urtc{"ycu"rtgenwfgf"d{"64"W0U0E0"¸ 3;;9g*g+"ukpeg"jg"hckngf"vq"ujqy"oqtg"vjcp"c"de 

minimis kplwt{+= Adams v. Rockafellow, 66 F. App’x 584, 586 (6th Cir. 2003) (affirming the 

district court’s grant of summary judgment in favor of defendant since plaintiff failed to allege 

cp{"rj{ukecn"kplwt{"ctkukpi"qwv"qh"vjg"uvtkr"ugctejgu"cdqwv"yjkej"jg"eqornckpgf+="Pryor v. Cox.

Pq0";9/5912, 1999 WL 1253040, at *1 (6th Cir. Dec. 13, 1999) (finding plaintiff’s claim of 

dgkpi"uwdlgevgf"vq"dcf"hqqf."wpucpkvct{"eqpfkvkqpu."cpf"gzeguukxg"jgcv"ykvjqwv"cnuq"enckokpi"jg"

jcf"uwhhgtgf"cp{"rj{ukecn"kplwt{"cu"c"tguwnv"qh"vjgug"eqpfkvkqpu"ycu"ogtkvnguu+0""Kp"vjg"rtgugpv"

ecug."Rnckpvkhh"fqgu"pqv"uvcvg"vjcv"jg"kpewttgf"cp{"rj{ukecn"kplwt{"htqo"uognnkpi"vjg"dngcej="vjwu"kv"

crrgctu"vjcv"jg"ku"uggmkpi"fcocigu"hqt"uqog"uqtv"qh"goqvkqpcn"qt"ogpvcn"kplwt{"yjkej"yqwnf"dg"

rtgenwfgf"d{"64"W0U0E0"¸"3;;9g*g+0"""

Hqt"vjgug"tgcuqpu"vjg"qhhkekcn/ecrcekv{"encko"kpxqnxkpi"vjg"uognn"qh"dngcej"yknn"dg"

fkuokuugf"hqt"hcknwtg"vq"uvcvg"c"encko0"

40""Vjg"Enckou"Tgictfkpi"Fgfwevkqpu"Htqo"Plaintiff’s Uvcvg"Ycigu"

Plaintiff complains that the LCDC “vcmgu"jcnh"qh"]jku_"uvcvg"rc{"vq"rc{"hqt"dqqmkpi"hggu"

and medical.”  Plaintiff states that he “thought state pay was never to be tooken out for fines and 

booking only money from streets.”  As is the case with all of the claims alleged by Plaintiff, he 

hcknu"vq"uvcvg"yjcv"eqpuvkvwvkqpcn"rtqxkukqp"jg"cuugtvu"ycu"xkqncvgf"d{"Fghgpfcpv0"""



:

Kv"ku"wpengct"yjgvjgt"Rnckpvkhh"ku"cnngikpi"vjcv"jku"uvcvg"rc{"ycu"ykvjjgnf"qt"kh"jku"uvcvg"rc{"

ycu"rncegf"kp"jku"rtkuqp"vtwuv"ceeqwpv"cpf"fgfwevkqpu"ygtg"ocfg"htqo"jku"vtwuv"ceeqwpv"hqt"jku"

ogfkecn"cpf"dqqmkpi"gzrgpugu0""Tgictfnguu"qh"yjkej"encko"Rnckpvkhh"ku"ocmkpi."jku"encko"hcknu0"""

C"rtkuqpgt"jcu"pq"eqpuvkvwvkqpcn"tkijv"vq"c rtkuqp"lqd0""Newsom v. Norris.":::"H04f"593."

596"*8vj"Ekt0"3;:;+.  “Hwtvjgt."cu"vjg"Eqpuvkvwvkqp"cpf"hgfgtcn"ncy"fq"pqv"etgcvg"c"rtqrgtv{"tkijv"

hqt"kpocvgu"kp"c"lqd."vjg{"nkmgykug"fq"pqv"etgcvg"c"rtqrgtv{"tkijv"vq"ycigu"hqt"yqtm"rgthqtogf"d{"

kpocvgu0”  Carter v. Tucker."8;"H0"Crr’z"89:."8:2"*8vj"Ekt0"4225+0""Vjwu."pq"eqpuvkvwvkqpcn"tkijv"

yqwnf"dg"xkqncvgf"kh"Rnckpvkhh"qpn{"tgegkxgf"jcnh"qh"jku"gzrgevgf"rc{"tguwnvkpi"htqo"jcnh"dgkpi"

fgfwevgf"vq"rc{"jku"fgdv"vq"vjg"kpuvkvwvkqp0""See Singleton v. Page. Pq0";8/4859."3;;;"YN"

32767;6."cv",3"*9vj"Ekt0"Pqx0"39."3;;;+"*hkpfkpi"vjcv"ukpeg"vjgtg"ycu"pq"ngicn"dcuku"hqt"vjg"

prisoner’s cuugtvgf"rtqrgtv{"kpvgtguv"kp"ykvjjgnf"uvcvg"rc{."jku"fwg"rtqeguu"ctiwogpvu"hckngf+="

James v. Quinlan.":88"H04f"849."852"*5f"Ekt0"3;:;+"*hkpfkpi"vjcv"vjg"tgswktgogpv"vjcv"kpocvgu"

cuukip"qpg/jcnh"qh"vjgkt"ucxkpiu"htqo"rtkqt"rtkuqp"yqtm"kp"qtfgt"vq"eqpvkpwg"kp"vjgkt"Hgfgtcn"

Rtkuqp"Kpfwuvtkgu"lqd"cuukipogpvu"fkf"pqv"xkqncvg"vjgkt"fwg"rtqeguu"tkijvu+0"

Kh"Rnckpvkhh"ku"eqornckpkpi"vjcv"kv"ku"wpeqpuvkvwvkqpcn"hqt"NEFE"vq"fgfwev"ogfkecn"cpf"

dqqmkpi"hggu"htqo"jku"rtkuqp"vtwuv"ceeqwpv."jku"encko"cnuq"hcknu0""Vjg"Ukzvj"Ektewkv"jcu"jgnf"vjcv"

ejctikpi"kpocvgu"rgt"fkgo"qt"eq/rc{"hggu"fqgu"pqv"xkqncvg"vjg"Hkhvj"Cogpfogpv"dgecwug"vjg""

kpocvgu"tgegkxg"ugtxkegu"*jqwukpi."hqqf."cpf"ogfkecn"ectg+"kp"gzejcpig"hqt"vjg"hggu0""Bailey v. 

Carter, 15 F. App’x 247."46;"*8vj"Ekt0"4223+0""

Cffkvkqpcnn{."c"xkqncvkqp"qh"vjg"Gkijvj"Cogpfogpv"qpn{"qeewtu"kh"vjg"rtkuqp"qt"lckn"

eqpfkvkqpu"vjg"tkijv"vq"tgegkxg"pgeguuct{"ectg"qt"pgeguukvkgu"qp"vjg"rc{ogpv"qh"uwej"hggu0""See

Reynolds v. Wagner."34:"H05f"388."395/97"*5f"Ekt0"3;;9+="White v. Corr. Med. Servs..";6"H0"

App’x 262, 264 (6th Cir. 2004) (“It is constitutional to charge inmates a small fee for health care 



;

where indigent inmates are guaranteed service regardless of ability to pay.”).  In this case, 

Rnckpvkhh"fqgu"pqv"cnngig"vjcv"jg"ycu"fgpkgf"ogfkecn"ectg"qt"pgeguukvkgu"hqt"hcknwtg"vq"rc{"cp{"hgg0"""

Jg."vjgtghqtg."hcknu vq"uvcvg"cp"Gkijvj"Cogpfogpv"encko0

Hkpcnn{."vjg"Ukzvj"Ektewkv"jcu"jgnf"vjcv"vjg"Hgfgtcn"Eqpuvkvwvkqp"fqgu"pqv"tgswktg"vjg"uvcvg"

vq rtqxkfg"kpocvgu"ykvj"c"rtgfgrtkxcvkqp"jgctkpi"rtkqt"vq"cuuguukpi"hggu"cickpuv"vjgo0""Uickles v. 

Campbell Cty.."723"H0"5f"948."952"*8vj"Ekt0"4229+="see also Mickelson v. Cty. of Ramsey.

Pq0"36/5386."4238"YN"4564;47."cv",5/;"*:vj"Ekt0"Oc{"6."4238+"*hkpfkpi"vjcv"kp"xkgy"qh"vjg"

oqfguv"rtkxcvg"kpvgtguvu"cv"uvcmg."vjg"uwduvcpvkcn"uvcvg"kpvgtguvu"kp"vjg"ewttgpv"ykvjjqnfkpi"u{uvgo."

cpf"vjg"crrgnncpvu’"hcknwtg"vq"eqorngvg"vjg"gzkuvkpi"tghwpf"rtqeguu"cpf"fgoqpuvtcvg"kvu"cnngigf"

kpcfgswcekgu."vjg"crrgnncpvu"hckngf"vq"uvcvg"c"rncwukdng"encko"vjcv"vjg"dqqmkpi"hgg"rqugf"c"

xkqncvkqp"qh"eqpuvkvwvkqpcn"tkijvu"vjcv"ku"cevkqpcdng"wpfgt"64"W0U0E0"¸"3;:5+= Cole v. Warren Cty., 

Ky.."Pq0"3<33/EX/223:;/LJO."4234"YN"3;7263;."cv",8/:"*Y0F0"M{0"Oc{"52."4234+"*hkpfkpi"pq"

Hqwtvggpvj"Cogpfogpv"xkqncvkqp"yjgp"fghgpfcpvu"fgfwevgf hggu"htqo"rnckpvkhhu’ kpocvg"

ceeqwpvu"vjcv"ygtg"pqv"cwvjqtk¦gf"d{"uvcvwvg."kpenwfkpi"vjg"eqnngevkqp"qh"c"dqpf"hgg="c"eqodkpgf"

rtqeguukpi"cpf"rgt"fkgo"hgg="cpf"vjg"fgfwevkqp"qh"hkpgu"cpf"ogfkecn"equvu+= Harper v. Oldham 

Cty. Jail."Pq0"5<32EX/R957/U."4233"YN"35;;993."cv",8"*Y0F0"M{0"Crt0"35."4233+"*hkpfkpi"vjcv""

vjg"Qnfjco"Eqwpv{"Lckn"ycu"pqv"tgswktgf"vq"rtqxkfg"Rnckpvkhhu"ykvj"c"rtgfgrtkxcvkqp"jgctkpi"

dghqtg"cuuguukpi"rgt"fkgo"hggu+0

Hqt"vjgug"tgcuqpu"vjg"qhhkekcn/ecrcekv{"enckou"kpxqnxkpi"fgfwevkqpu"htqo"Plaintiff’s uvcvg"

ycigu"yknn"dg"fkuokuugf"hqt"hcknwtg"vq"uvcvg"c"encko0"

50 Tgockpkpi"Enckou"

“]C_"owpkekrcnkv{"ecppqv"dg"jgnf"nkcdng"solely dgecwug"kv"gornq{u"c"vqtvhgcuqt"// qt."kp"

qvjgt"yqtfu."c"owpkekrcnkv{"ecppqv"dg"jgnf"nkcdng"wpfgt"¸ 3;:5"qp"c"respondeat superior vjgqt{0”
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Monell v. Dep’t of Soc. Servs. of N.Y.."658"W0U0"cv"8;3="Searcy v. City of Dayton. 5:"H05f"4:4."

4:8"*8vj"Ekt0"3;;6+="Berry v. City of Detroit."47"H05f"3564."3567"*8vj"Ekt0"3;;6+0""C"owpkekrcnkv{""

ecppqv"dg"jgnf"tgurqpukdng"hqt"c"eqpuvkvwvkqpcn"fgrtkxcvkqp"wpnguu"vjgtg"ku"c"fktgev"ecwucn"nkpm"

dgvyggp"c"owpkekrcn"rqnke{"qt"ewuvqo"cpf"vjg"cnngigf"eqpuvkvwvkqpcn"fgrtkxcvkqp0""Monell v. 

Dep’t of Soc. Servs. of N.Y.."658"W0U0"cv"8;6="Deaton v. Montgomery Cty., Ohio.";:;"H04f"::7."

::;"*8vj"Ekt0"3;;5+0""Ukorn{"uvcvgf."“c"rnckpvkhh"owuv"‘kfgpvkh{"vjg"rqnke{."eqppgev"vjg"rqnke{"vq"

vjg"ekv{"kvugnh"cpf"ujqy"vjcv"vjg"rctvkewnct"kplwt{"ycu"kpewttgf"dgecwug"qh"vjg"gzgewvkqp"qh"vjcv"

rqnke{0’”  Garner v. Memphis Police Dep’t.":"H05f"57:."586"*8vj"Ekt0"3;;5+"*swqvkpi"Coogan v. 

City of Wixom.":42"H04f"392."398"*8vj"Ekt0"3;:9+."overruled on other grounds by Frantz v. Vill. 

of Bradford."467"H05f":8;"*8vj"Ekt0"4223++0""Vjg"rqnke{"qt"ewuvqo"“owuv"dg"‘vjg"oqxkpi"hqteg"qh"

vjg"eqpuvkvwvkqpcn"xkqncvkqp’ kp"qtfgt"vq"guvcdnkuj"vjg"nkcdknkv{"qh"c"iqxgtpogpv"dqf{"wpfgt""

¸ 3;:50” Searcy v. City of Dayton."5:"H05f"cv"4:8"*swqvkpi"Polk Cty. v. Dodson."676"W0U0"534."

548"*3;:3+"*ekvcvkqp"qokvvgf++0""“Vjg"‘qhhkekcn"rqnke{’ tgswktgogpv"ycu"kpvgpfgf"vq"fkuvkpiwkuj"

cevu"qh"vjg"municipality htqo"cevu"qh"employees qh"vjg"owpkekrcnkv{."cpf"vjgtgd{"ocmg"engct"vjcv"

owpkekrcn"nkcdknkv{"ku"nkokvgf"vq"cevkqp"hqt"yjkej"vjg"owpkekrcnkv{"ku"cevwcnn{"tgurqpukdng0”  

Pembaur v. Cincinnati."697"W0U0"68;."69;"*3;:8+0""

Kp"vjg"kpuvcpv"ecug."cu"vq"vjg"tgockpkpi"enckou."Rnckpvkhh"jcu"pqv"cnngigf"vjcv"c"owpkekrcn"

rqnke{"qt"ewuvqo"ecwugf"jko"cp{"jcto0""Cu"pqvjkpi"kp"vjg"eqornckpv"fgoqpuvtcvgu"cp{"

ytqpifqkpi"qeewttgf"cu"c"tguwnv"qh"c"rqnke{"qt"ewuvqo"korngogpvgf"qt"gpfqtugf"d{"Nqicp"

Eqwpv{"cu"vq"vjg"tgockpkpi"enckou."vjg"eqornckpv"hcknu"vq"guvcdnkuj"c"dcuku"qh"nkcdknkv{"cickpuv"vjg"

owpkekrcnkv{"cu"vq"vjgug"enckou0""Vjwu. vjg"eqornckpv"hcknu"vq"uvcvg"c"eqipk¦cdng"¸"3;:5"encko"cu"vq"

vjg"tgockpkpi"enckou0""
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