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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE

TIA MINTER PLAINTIFF
V. CIVIL ACTION NO. 3:11-CV-249-S
LIBERTY MUTUAL FIRE INSURANCE COMPANY DEFENDANT

MEMORANDUM OPINION

Liberty Mutual Fire Insurance Company (Harty Mutual”) recently filed a motion for a
protective order (docket no. 54) with respect to Ms. Minter'scedtdepositions of three of its
claims adjusters and an attorney who represdutgerty Mutual in MsMinter’s underinsured
motorist claim against it. Lilvgy Mutual asks the court to pose limitations on the duration and
scope of the depositions, buta@gyuments in support of its motipertain almost exclusively to
the latter and can be distd to one central premise: @ha June 25, 2012, order regarding a non-
dispositive discovery dispute (dagt no. 38) is supposedly erronedukiberty Mutual’s motion
for a protective order is thusore appropriately characterized as an attempt to do now what it
did not do theni(e., object to the June order), plusarcillary request to limit the amount of
time permitted for certain depositions.

Pursuant to 28 U.S.8.636(b)(1)(A), a judge may designatenagistrate judge to hear
and decide non-dispositive motions, inchgldiscovery disputes, and may reconsider a
magistrate judge’s determination if it has beleoven that the magistrate judge's order is clearly
erroneous or contrary to law. There is agtiimit on the opportunity fothat reconsideration,

however.

1 See Def.’s Mot. Protective Order at 1 (“The Magistrate Judge’s previous order of June 12, 2012...is
erroneous.”)(docket no. 54); Def.’s Mem. at 1-2 (“The Magistrate’s Order of June 25, 2012 is erroneous.”), 5
(“The June 25, 2012 Order to Compel is erroneous.”), 8 (“This Court’s Order ... erroneously ignored law in
Kentucky and elsewhere...”), 12 (“the Magistrate Judge’s opinion is based on flawed analysis”), 15 (“the
Magistrate Judge’s decision in the June 25, 2012 Order...was erroneous and did not properly interpret
Kentucky law”), 19 (“the Magistrate Judge erred”). Cf. Def.’s Reply at 3 (rebutting Pl.’s argument that it did
not present any basis to reverse the Magistrate Judge’s Order”).
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Federal Rule of Civil Procedure 72(a) statest any objections ta magistrate judge’s
order regarding a non-dispositive matter mustled fvithin fourteen dayafter service of the
objectionable order. It also stat “A party may not assign as error a defect in the order not
timely objected to.” Fed. R. Civ. P. 72(d)lotwithstanding the language in both 28 U.SC.
636(b)(1)(A) and Fed. R. Civ. P. 72(a) regarding district court’s obligtions and opportunities
with respect to errors of lawhe Sixth Circuit has interpreted Rw2(a) as precluding review of
any order not timely objected to byetparty later asserting errosee Moon v. Harrison Piping
Supply, 465 F.3d 719, 725 t(BCir. 2006)(determining that a pg failure to timely object to an
order regarding the filing of a second amendedplaint meant not onlthat the issue was not
properly before the district coutiut also that the $ih Circuit lacked jurisdiction to review the
order);see also C. Wright and A. Miller, 12 Fed. Pra& Proc. Civ. 8 3069 (2d ed.)(“Should a
party fail to make timely objeicins, it has no right to review liie district judge of the action
taken by the magistrate judgeBecause Liberty Mutual did nfite a timely objection to the
court’s June order, it cannobw circumvent Rule 72(a) bylifig untimely objections in the
guise of a motion for a protective orddrhe June 25, 2012, order stands, and the untimely
objection is overruled.

The court will, however, grant Liberty Mutisbprocedurally apmpriate request for a
limitation on the duration of the noticed depamis. Plaintiff may, howear, request additional
time if she asserts a good-faith argument for doing so after the conclusion of each deposition.

The court will enter an order castent with this memorandum opinion.

DATE: December 10, 2012

cc: counsel of record

United States Magistrate Judge



