Humana, Inc. et al v. Preval Group, LLC

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY

LOUISVILLE DIVISION
HUMANA, INC,, ef a/. )
Plaintiffs, ; CaseNo, _ 512-Cv-123-S
\Z ; ELECTRONICALLY FILED
PREVAL GROUP, LLC ;
Defendant. ;

DECLARATION OF NANCY BUTTYAN

1, Nancy Buttyan, being duly sworn, depose and declare as follows:

1 am personally familiar with the facts stated in this Declaration and would be competent to

testify as a witness thereto,

I am Vice President of Marketing for Concentra Health Services, Inc. (“Concentra”) 1 have
been with the company since April 2004 and have served in my current position since
December 2010. | report directly to the Executive Vice President and Chief Marketing and

Sales Officer of Concentra,

As part of my duties at Concentra, 1 am responsible for addressing consumer issues related fo
marketing. In this capacity, ! have reviewed the communication reccived by Concentra this

week regarding advertisements on the Rush Limbaugh Show for “Concentra” memory pills.

Concentra has received multiple communications from consumers and others in the public
through its main switchboard, its website contact link, through its Twitter Account and on its

Faccbook page. In each instance, consumers and others in the public have mistakenly
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believed that Concentra was responsible for advertising the memory pill and that Concentra

is either the source of the product, or affiliated or related thereto.

The communication received by consumers and the public has been universally negative
towards Concentra and indicates significant harm to the company and its reputation and
goodwill.  For example, one customer wrote “As a healthcare execulive who oversees
organizations that make literally thousands of referrals for OT/PT a year, [ can tell you that
so long as you continue to advertise on Rush Limbaugh's show, your facilities will receive
absolutely no referrals from me or any of the entities | manage. . . . I have made my
position known throughout the healthcare community and I assure you that your continued

support of such insanity will negatively impact your bottom-line.”

I have personally responded to 30 — 40 emails from customers and the public from all around

the country, including a customer from Kentucky indicating 1 will stop using your services”,

Concentra has made efforts to mitigate the damage being caused by the use and
advertisement of Concentra for memory pills. 1 have personally contacted the Account
Executive at station WABC representing the “Concentra® memory pill account and obtained
the contact information for the sponsor of the ad, Preval. 1 placed a call o the Chief
Financial Officer of Preval and left a message about Concentra’s concern. I have not
received a return phone call from Preval. [ have also spoken with representatives of websites
who have perpetuated the confusion in an attempt to clarify that Concentra is not selling or
advertising memory pills.  Concentra has also placed a notice on its website  at

www.concenfra.com that it does not place ads on national radio programs and that the

company did not run the ad on the Rush Limbaugh show.



8. Despite these efforts, we continue to receive communications indicating confusion. One
customer wrote after the above referenced notice was placed on the website “If you don't
place national radio ads why were your ads on Rush on Monday? Maybe you had better talk

to whoever handles your ads.”

9. As a marketing professional, I belicve that the confusion caused by the use of Concentra for
memory pills and the high profile advertising of this product has caused irreparable harm to

Concentra and its parent company, Humana Inc.

10, [ have read the Verified Complaint accompanying this Declaration and state that the facts set

forth therein are true and correct upon my knowledge information and belief.

I state that the above is true and correct upon my knowledge, information and belief.
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Nancy Buttyin

Date: 3’ 7"‘/9—-
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