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Vjku" ocvvgt" ku" dghqtg" vjg" Eqwtv" qp" vjg" Qdlgevkqpu" qh" Fghgpfcpv" G/¥/IQ" Fkxkukqp" qh"

Vgzvtqp" Kpe0" vq" cp" Qtfgt" qh" vjg" Ocikuvtcvg" Lwfig" *FP" ;;0+" Fghgpfcpvu" cffkvkqpcnn{" hkngf" c"

Oqvkqp"hqt"Uvc{"qh"Qtfgt"Rgpfkpi"Twnkpi"qp"Qdlgevkqpu"*FP"322+."cpf"c"Oqvkqp"hqt"Nkokvcvkqp"

qp"Fkuugokpcvkqp"qh"Fkueqxgt{"Fqewogpvu0"*FP"3220+"Rnckpvkhhu"jcxg"tgurqpfgf0"*FP"3230+"G/

¥/IQ"jcu"tgrnkgf0"*FP"3260+"Vjgug"oqvkqpu"ctg"pqy"tkrg"hqt"cflwfkecvkqp0"Hqt" vjg"tgcuqpu"ugv"

hqtvj"dgnqy."FghgpfcpvuÓ"Qdlgevkqpu"ctg"UWUVCKPGF"KP"RCTV"cpf"QXGTTWNGF"KP"RCTV0"

FghgpfcpvÓu" oqvkqp" hqt" uvc{" rgpfkpi" twnkpi" qp" qdlgevkqpu" ku" vjgtghqtg" FGPKGF" cu" OQQV0"

FghgpfcpvÓu"oqvkqp" hqt" nkokvcvkqp"qp"fkuugokpcvkqp"qh" fkueqxgt{"fqewogpvu" ku"ITCPVGF" KP"

RCTV0"

DCEMITQWPF"

Vjku"ncyuwkv"ctkugu"qwv"qh"c"tqnnqxgt"ceekfgpv"kpxqnxkpi"cp"gngevtke"iqnh"ectv"vjcv"ngf"vq"vjg"

vtcike"fgcvj"qh"qpg"qh"vjg"rcuugpigtu."hkhvggp"{gct/qnf"Lqtfcp"Mqtk"Lcemuqp0"*FP";5/40+"Vjg"iqnh"

ectv"ycu"c"3;;5"G/¥/IQ"RE/6Z0" " Kv"jcf"pq"urggf" tgiwncvqt"cpf" ncemgf"cnn/yjggn"dtcmgu0"Nqtc"

Ocfqppc"Lcemuqp."LqtfcpÓu"oqvjgt."dtqwijv"uwkv"cickpuv" vjg"G/¥/IQ"Fkxkukqp"qh"Vgzvtqp."Kpe0"

*ÐG/¥/IQÑ+"cnngikpi"vjcv"vjg"iqnh"ectvÓu"fgukip"ycu"fghgevkxg"cpf"vjcv"G/¥/IQ"hckngf"vq"rtqxkfg"

cfgswcvg" yctpkpiu0" Rnckpvkhh" uqwijv" fkueqxgt{" qh" kpekfgpv" tgrqtvu" G/¥/IQ" eqnngevgf" qxgt" vjg"
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{gctu."dgnkgxkpi"vjku"fkueqxgt{"yknn"ujqy"vjcv"G/¥/IQ"ycu"cyctg"qh"vjgug"uwrrqugf"fghgevuÏvjg"

kpekfgpvu"tghngev"ceekfgpvu"ykvj"qvjgt"G/¥/IQ"rtqfwevu"vjcv"jcxg"qeewttgf"kp"vjg"rcuv0"Vjg"rctvkgu"

jcxg" gpicigf" kp"ocp{" fkueqxgt{" fkurwvgu" tgncvgf" vq" vjku" kphqtocvkqp." kpenwfkpi" ejcnngpigu" vq"

tgngxcpe{." vjg" rtqrgt" ueqrg" qh" fkueqxgt{." cpf" yjgvjgt" Fghgpfcpvu" jcxg" ocfg" cfgswcvg" cpf"

eqorngvg" fkuenquwtgu0" *SeeFP"99" cv" 3Î50+" " Vjg"Eqwtv" cfftguugf"ocp{" qh" vjgug" fkurwvgu" kp" c"

Rtqvgevkxg"Qtfgt"kuuwgf"Lwn{"43."42370"*FP"990+"Vjg"Eqwtv"ncvgt"tghgttgf"vjku"ocvvgt"vq"Ocikuvtcvg"

Lwfig"Mkpi"hqt"twnkpi"qp"cnn"pqp/fkurqukvkxg"oqvkqpu"cpf"fkueqxgt{"fkurwvgu0"*FP":40+""

Cv"c" vgngrjqpke"uvcvwu"eqphgtgpeg"jgnf"qp"Crtkn"3:."4238"*FP";3+." vjg"rctvkgu" kphqtogf"

vjg" Ocikuvtcvg" Lwfig" vjcv" vjg{" jcf" ugxgtcn" qpiqkpi" fkueqxgt{" fkurwvgu" yjkej" vjg{" jcf" dggp"

wpcdng" vq" tguqnxg."cpf" vjg"Ocikuvtcvg"Lwfig"qtfgtgf"Rnckpvkhhu"vq" hkng"c"oqvkqp" vq"eqorgn0" *FP"

;40+" Vjg" kuuwgu" ygtg" hwnn{" dtkghgf" d{" vjg" rctvkgu" *FP" ;5." ;6." ;7+." cpf" vjg"Ocikuvtcvg" Lwfig"

tguqnxgf"vjgo"kp"cp"Qtfgt"kuuwgf"Cwiwuv":."42380"*FP";80+""

UVCPFCTF"

" Rwtuwcpv"vq"4:"W0U0E0"¸"858*d+*3+*C+."vjg"Eqwtv"tghgttgf"cnn"fkueqxgt{/tgncvgf"fkurwvgu"vq"

Ocikuvtcvg"Lwfig"Mkpi0""Yjgp"c"rctv{"vkogn{"cuukipu"gttqt"vq"c"ocikuvtcvg"lwfigÓu"pqpfkurqukvkxg"

qtfgt."vjku"Eqwtv"Ðjcu"cwvjqtkv{"vq"ÒtgeqpukfgtÓ"vjg"fgvgtokpcvkqp."dwv"wpfgt"c"nkokvgf"uvcpfctf"qh"

tgxkgy0Ñ" Massey v. City of Ferndale." 9" H05f" 728." 72;" *8vj" Ekt0" 3;;5+" *ekvkpi" 4:" W0U0E0" ¸"

858*d+*3+*C++0"Wpfgt"vjcv"uvcpfctf."c"ocikuvtcvg"lwfigÓu"fgvgtokpcvkqp"owuv"dg"chhktogf"wpnguu"

vjg" qdlgevkpi" rctv{" fgoqpuvtcvgu" vjcv" vjg" qtfgt" ku" Ðengctn{" gttqpgqwu" qt" eqpvtct{" vq" ncy0Ñ" 4:"

W0U0E0"¸"858*d+*3+*C+="see also"Hgf0"T0"Ekx0"R0"94*c+" *korngogpvkpi"uvcvwvqt{"fktgevkxg+0"ÐVjg"

Òengctn{"gttqpgqwuÓ"uvcpfctf"crrnkgu"qpn{"vq"hcevwcn"hkpfkpiu"ocfg"d{"vjg"Ocikuvtcvg"Lwfig."yjkng"

]jku_" ngicn" eqpenwukqpu" yknn" dg" tgxkgygf" wpfgt" vjg" oqtg" ngpkgpv" Òeqpvtct{" vq" ncyÓ" uvcpfctf0Ñ"
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EEOC v. Burlington N. & Santa Fe Ry. Co.." 843" H0" Uwrr0" 4f" 825." 827" *Y0F0" Vgpp0" 422;+"

*cnvgtcvkqp"kp"qtkikpcn+"*swqvkpi"Gandee v. Glaser."9:7"H0"Uwrr0"8:6."8:8"*U0F0"Qjkq"3;;4+."aff'd"

per curiam." 3;" H05f" 3654" *8vj" Ekt0" 3;;6+" *wprwdnkujgf" vcdng" fkurqukvkqp++" *kpvgtpcn" swqvcvkqp"

octmu"qokvvgf+0"C"hcevwcn"hkpfkpi"ku"engctn{"gttqpgqwu"yjgtg"vjg"Eqwtv"ku"nghv"Ðykvj"vjg"fghkpkvg"

cpf"hkto"eqpxkevkqp"vjcv"c"okuvcmg"jcu"dggp"eqookvvgf0Ñ"Max Trucking, LLC v. Liberty Mut. Ins. 

Corp.." :24"H05f"9;5.":2:" *8vj"Ekt0"4237+" *ekvkpi"Anderson v. City of Bessemer City." 692"W0U0"

786." 795" *3;:7++0"C" ngicn" eqpenwukqp" ku" eqpvtct{" vq" ncy" kh" kv" eqpvtcfkevu" qt" kipqtgu" crrnkecdng"

rtgegrvu"qh" ncy0"Sedgwick Ins. v. F.A.B.E. Custom Downstream Sys., Inc.."69"H0"Uwrr0"5f"758."

75:"*G0F0"Okej0"4236+0"

FKUEWUUKQP"

" Kp" kvu" Lwn{" 43." 4237" Rtqvgevkxg" Qtfgt" *vjg" ÐRtqvgevkxg" QtfgtÑ+." vjku" Eqwtv" nkokvgf"

fkueqxgt{"qh"rtkqt"kpekfgpvu"cpf"enckou"kpxqnxkpi"FghgpfcpvuÓ"xgjkengu"vq"Ðkpekfgpv"tgrqtvu"cpf"

vjg"nkmg"vjcv"tgncvg"vqÑ"vjg"Ðhqwt"fgukip"hgcvwtgu"qh"eqpegtp<"tgct/yjggn/qpn{"dtcmkpi"cu"qrrqugf"

vq" cnn/yjggn/dtcmkpi." urggf" iqxgtpqtu." urggf" tgvctfcvkqp" fgxkegu." cpf" qxgt/uvggt" vgejpqnqi{0Ñ"

*FP"99"cv"70+"Cnuq"kp"vjg"Rtqvgevkxg"Qtfgt."vjg"Eqwtv"eqpenwfgf"vjcv"Rnckpvkhh"oc{"pqv"Ð]k_pswktg"

cdqwv"cp{"G/¥/IQ"kpekfgpvu"pqv"tgncvgf"vq"]vjg"hqwt"fgukip"hgcvwtgu"qh"eqpegtp_"qt"Ðkpvq"vjg"tcy"

pwodgt"qh"G/¥/IQ"kpekfgpvu"rgt"{gct"qt"vjg"tcy"pwodgt"qh"uwkvu"cickpuv"Vgzvtqp"rgt"{gct0Ñ"*Id."

cv"90+"

Kp"vjg"Cwiwuv":."4238"Qtfgt"*vjg"ÐCwiwuv":"QtfgtÑ"qt"vjg"ÐQtfgtÑ+."vjg"Ocikuvtcvg"Lwfig"

itcpvgf"kp"rctv"RnckpvkhhuÓ"oqvkqp"vq"eqorgn"G/¥/IQ"vq"rtqfweg"cffkvkqpcn"kphqtocvkqp"tgictfkpi"

hqtogt" kpekfgpvu0" *FP" ;80+" Urgekhkecnn{." vjg" Qtfgt" fktgevgf" G/¥/IQ" vq" rtqfweg." hktuv." Ðpqp/

rtkxkngigf"kphqtocvkqp"cdqwv"*k+"G/¥/IQ"kpekfgpvu"yjkej"tgncvg"vq"cp{"qh"vjg"hqwt"fgukip"hgcvwtgu"
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qh"eqpegtp"cpf"*kk+"G/¥/IQ"kpekfgpvu"yjkej"Fghgpfcpvu"ecppqv"fkuegtp"yjgvjgt"qt"pqv"vjg{"tgncvg"

vq"cp{"qh"vjg"hqwt"fgukip"hgcvwtgu0Ñ"*Id."cv"60+"Ugeqpf."vjg"Qtfgt"fktgevgf"G/¥/IQ"vq"Ðhkpf"dqvj"

kpvgtpcn"cpf"gzvgtpcn"uqwtegu"cpf"ugctej"vjqug"uqwtegu"hqt."cpf"rtqfweg."kphqtocvkqp"cdqwv."qvjgt"

G/¥/IQ" kpekfgpvu" tgncvgf" vq" cp{" qh" vjg" hqwt" fgukip" hgcvwtgu" cpf" qvjgt" G/¥/IQ" kpekfgpvu" hqt"

yjkej"Fghgpfcpvu" ctg"pqv" cdng" vq"gzenwfg" vjcv"rquukdknkv{" vjcv" vjg" kpekfgpv"oc{" tgncvg" vq" vjqug"

hgcvwtgu0Ñ" *Id." cv" 8Î90+" Vjg" Ðkpvgtpcn" uqwteguÑ" kfgpvkhkgf" d{" vjg" Ocikuvtcvg" Lwfig" kpenwfg"

eqorcp{" tgeqtfu" uvqtgf" kp" cp" qhh/ukvg" hceknkv{" ecnngf" Ktqp" Oqwpvckp." tgeqtfu" qh" cpf"

eqttgurqpfgpeg"ykvj"FghgpfcpvuÓ" kp/jqwug" eqwpugn" tgncvkpi" vq" rtkqt" enckou" cpf" kpekfgpvu." cpf"

FghgpfcpvuÓ"qyp"tkum"fcvcdcug"mpqyp"cu"ÐTkum"Eqpuqng0Ñ"*FP";8"cv"70+"Vjg"Ðgzvgtpcn"uqwteguÑ"

tghgt" vq" qwvukfg"xgpfqtu"Rnckpvkhhu" dgnkgxg" ctg" nkmgn{" vq" rquuguu" tgngxcpv" kphqtocvkqp." kpenwfkpi"

kpuwtcpeg" eqorcpkgu." qwvukfg" ngicn" eqwpugn." cpf" gzrgtv" ykvpguugu" yjq" rtqxkfgf" ugtxkegu" hqt"

Fghgpfcpvu"kp"rtkqt"nkvkicvkqp0"*Id."cv"80+"""

K0" G/¥/IQÓu"Qdlgevkqpu"vq"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"

G/¥/IQ"ocmgu"hqwt"qdlgevkqpu"vq"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt0"*FP";;0+"Vjg"Eqwtv"yknn"

cfftguu"gcej"qh"vjgug"qdlgevkqpu"kp"vwtp0"

C0" ÐEqpvtqnÑ"wpfgt"Twng"56*d+0"

G/¥/IQ"hktuv"qdlgevu"vq"vjg"Qtfgt"qp"vjg"itqwpf"vjcv"kphqtocvkqp"tgictfkpi"rcuv"kpekfgpvu"

vjcv" ku" ewttgpvn{" kp" vjg" rquuguukqp" qh" egtvckp" Ðgzvgtpcn" xgpfqtuÑ" ku" pqv" ykvjkp" kvu" ÐeqpvtqnÑ" cu"

eqpvgorncvgf"d{"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"56*c+*3+0"*FP";;"cv"60+"Yjkng"G/¥/IQ"fqgu"pqv"

ejcnngpig"vjg"Qtfgt"ykvj"tgictf"vq"uggmkpi"kphqtocvkqp"htqo"Ðcurrent"eqwpugn."kpuwtcpeg"ecttkgtu."

qt" eqpuwnvcpvu" kpxqnxgf" kp"pendingnkvkicvkqpÑ" kv" eqpvgpfu" vjcv" kv" ncemu" vjg" tgswkukvg" eqpvtqn" vq"



7"
"

qdvckp" uwej" kphqtocvkqp" htqo" Ðformer eqwpugn." kpuwtcpeg" ecttkgtu." qt" eqpuwnvcpvu" ykvj" yjqo"

vjgtg"ku"pq"ewttgpv"tgncvkqpujkr0Ñ"*Id.+""

Twng" 56*c+*3+" rtqxkfgu" vjcv" fkueqxgt{" tgswguvu" wrqp" cpqvjgt" rctv{" ctg" rtqrgt" kh" vjg"

rtqfwevkqp"uqwijv"ku"Ðkp"vjg"tgurqpfkpi"rctv{Óu"rquuguukqp."ewuvqf{."qt"eqpvtqn0Ñ"Hgf0"T0"Ekx0"R0"

56*c+*3+0" Eqwtvu" eqpuvtwg" vjku" eqpegrv" dtqcfn{." gzrnckpkpi" vjcv" kphqtocvkqp" ku" fggogf" vq" dg"

ykvjkp"c"rctv{Óu"Ð"Òrquuguukqp."ewuvqf{"qt"eqpvtqnÓ"hqt"rwtrqugu"qh"Twng"56"kh"vjg"rctv{"jcu"actual"

rquuguukqp."ewuvqf{"qt"eqpvtqn."qt"jcu"vjg"ngicn"tkijv"vq"qdvckp"vjg"fqewogpvu"qp"fgocpf0Ñ""In re 

Bankers Trust Co.."83"H05f"687."68;"*8vj"Ekt0"3;;7+"*ekvkpi"Resolution Trust Corp. v. Deloitte & 

Touche," 367" H0T0F0" 32:." 332" *F0" Eqnq0" 3;;4+="Weck v. Cross," ::" H0T0F0" 547." 549" *P0F0" Knn0"

3;:2++0"

Ykvj" tgurgev" vq" kpekfgpv" tgeqtfu" htqo" kvu" hqtogt" eqwpugn." vjg" Eqwtv" citggu" ykvj" vjg"

Ocikuvtcvg" Lwfig" vjcv" G/¥/IQ" jcu" vjg" Ðngicn" tkijv" vq" qdvckp" vjg" fqewogpvu" qp" fgocpf0Ñ" Id."

Kpfggf." kp" crrn{kpi" vjg" Twng" 56*c+*3+" uvcpfctf." eqwtvu" eqpukfgt" vjkpiu" kp" vjg" rquuguukqp" qh" c"

rctv{Óu"cvvqtpg{Ïgxgp"c"rctv{Óu"hqtogt"cvvqtpg{Ïvq"dg"ykvjkp"vjcv"rctv{Óu"rquuguukqp."ewuvqf{"

qt"eqpvtqn"hqt"rwtrqugu"qh"Twng"560"See, e.g.."Johnson v. Askin Capital Mgmt., L.P.."424"H0T0F0"

334." 336" *U0F0P0[0" 4223+" *Ð]V_jg" engct" twng" ku" vjcv" fqewogpvu" kp" vjg" rquuguukqp" qh" c" rctv{Óu"

current or former" eqwpugn" ctg" fggogf" vq" dg" ykvjkp" vjcv" rctv{Óu" Òrquuguukqp." ewuvqf{" cpf"

eqpvtqn0ÓÑ"*swqvkpi"MTB Bank v. Fed. Armored Express, Inc.."Pq0";5"EKX0"77;6*NDU+."3;;:"YN"

65347."cv",6"*U0F0P0[0"Hgd0"4."3;;:++"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf++="see also Marshall v. 

Town of Merrillville."Pq0"4<36/EX/72/VNU."4237"YN"6454648."cv",9"*P0F0"Kpf0"Lwn{"35."4237+="

Hill v. Asset Acceptance, LLC."Pq0"35EX393:/DGP"*DNO+."4236"YN"5236;67."cv",9"*U0F0"Ecn0"

Lwn{"5."4236+="Triple Five of Minn., Inc. v. Simon."434"H0T0F0"745."749"*F0"Okpp0"4224+."adopted

by"Pq0"Ekx0;;/3:;6"RCO1LIN."4224"YN"3525247"*F0"Okpp0"Lwpg"8."4224+="Poole ex rel. Elliott 
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v. Textron, Inc.." 3;4"H0T0F0" 6;6." 723" *F0"Of0" 4222+0"Vjgtghqtg." vjg"Eqwtv"yknn" qxgttwng"G/¥/

IQÓu"qdlgevkqpu"vq"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"ykvj"tgictf"vq"rtkqt"kpekfgpv"kphqtocvkqp"jgnf"

d{"ncy"hktou"vjcv"jcxg"tgrtgugpvgf"G/¥/IQ"kp"vjg"rcuv0""

Vjg" Eqwtv" citggu" ykvj" G/¥/IQ." jqygxgt." vjcv" kphqtocvkqp" jgnf" d{" hqtogt" kpuwtcpeg"

ecttkgtu." hqtogt"gzrgtv"ykvpguugu."cpf"hqtogt" nkvkicvkqp"eqpuwnvcpvu" ku"pqv" kphqtocvkqp" vjcv"G/¥/

IQ"jcu" c" Ðngicn" tkijv" vq"qdvckp" 0" 0" 0" qp"fgocpf0Ñ"Eqwtvu"jcxg" gzrnckpgf" vjcv."yjkng" Ð]p_gkvjgt"

rj{ukecn" rquuguukqp" pqt" ngicn" qypgtujkr" qh" vjg" fqewogpvu" ku" tgswktgf.Ñ" vjg" Twng" 56*c+*3+"

uvcpfctf""tgswktgu"vjg"rctv{"vq"jcxg"Ðvjg"rtcevkecn"cdknkv{"vq"qdvckp"vjg"fqewogpvu"htqo"cpqvjgt0Ñ"

Libertarian Party of Ohio v. Husted."Pq0" 4<35/EX/;75." 4236"YN"5;4:4;5." cv" ,3" *U0F0"Qjkq"

Cwi0" 34." 4236+" *swqvkpi" In re NASDAQ Market–Makers Antitrust Litigation," 38;"H0T0F0" 6;5."

752"*U0F0P0[03;;8++0"Vjg"Eqwtv"citggu"ykvj"G/¥/IQÓu"eqpvgpvkqp"vjcv"kv"jcu"pq"rtcevkecn"cdknkv{."

cpf" vjgtghqtg" pq" Ð" Òngicn" tkijvÓ" vq" fgocpf" vjcv" kpfgrgpfgpv" vjktf" rctvkgu." pqv" kpxqnxgf" kp" vjg"

ewttgpv"nkvkicvkqp"0" 0" 0"rgthqto"ugctejgu"qh"vjgkt"fqewogpvu"cpf"0" 0" 0"rtqfweg"fqewogpvu"vjcv"fkf"

pqv"ctkug"qwv"qh"vjg"ewttgpv"nkvkicvkqp0Ñ""*FP";;"cv";0+""

Rnckpvkhhu"jcxg"rtgugpvgf"pq"gxkfgpeg"vq"uwiiguv"c"hkpfkpi"vjcv"G/¥/IQ"fqgu."kp"hcev."jcxg"

vjku" cdknkv{0"Ykvjqwv" vjg" rtcevkecn" cdknkv{" vq" fgocpf" vjgug" fqewogpvu." G/¥/IQ" ncemu" ÐeqpvtqnÑ"

qxgt"vjku"kphqtocvkqp"ykvjkp"vjg"ogcpkpi"qh"Twng"56*c+*3+."cpf"eqorgnnkpi"G/¥/IQ"vq"rtqfweg"

fqewogpvu"htqo"vjgug"uqwtegu"ycu"eqpvtct{"vq"ncy0"Vjgtghqtg."vjg"Eqwtv"yknn"uwuvckp"G/¥/IQÓu"

qdlgevkqp" vq" vjku" rqtvkqp" qh" vjg" Cwiwuv" :" Qtfgt0" Jqygxgt." Rnckpvkhhu" ctg" htgg" vq" wvknk¦g" vjg"

uwdrqgpc"rqygt"wpfgt"Twng"67" vq"qdvckp" vjg" uqwijv" kphqtocvkqp" tgictfkpi"rcuv" kpekfgpvu" htqo"

vjktf"rctv{"xgpfqtu0"Hgf0"T0"Ekx0"R0"670""
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D0" Ueqrg"qh"Fkueqxgt{0"

Ugeqpf." G/¥/IQ" ctiwgu" vjcv" vjg" Ocikuvtcvg" LwfigÓu" Qtfgt" tgswktgu" vjg" fkuenquwtg" qh"

kphqtocvkqp"dg{qpf"vjg"ueqrg"qh"fkueqxgtcdng"ocvgtkcn"wpfgt"Twng"48*d+*3+"cpf"dg{qpf"vjg"ueqrg"

qh"vjg"fkueqxgt{"nkokvu"guvcdnkujgf"kp"vjku"EqwtvÓu"Rtqvgevkxg"Qtfgt0"*FP";;"cv";0+"Urgekhkecnn{."G/

¥/IQ" ejcnngpigu" vjg" Ocikuvtcvg" LwfigÓu" fktgevkqp" vq" rtqfweg." pqv" qpn{" kpekfgpv" tgrqtvu" cpf"

enckou" tgncvgf" vq" vjg" hqwt" fgukip" hgcvwtgu" qh" eqpegtp." dwv" cnuq" tgrqtvu" cpf" enckou" tgncvgf" vq"

Ðkpekfgpvu"yjkej"Fghgpfcpvu"ecppqv"fkuegtp"yjgvjgt"qt"pqv"vjg{"tgncvg"vq"cp{"qh"vjg"hqwt"fgukip"

hgcvwtguÑ" cpf" ctg" wpcdng" Ðvq" gzenwfg" vjcv" rquukdknkv{" vjcv" vjg" kpekfgpv" oc{" tgncvg" vq" vjqug"

hgcvwtgu0Ñ"*FP";8"cv"6="8Î90+"Vjg"Eqwtv"fkucitggu0""

Ykvj" tgictf" vq" Twng" 48*d+*3+." G/¥/IQ" enckou" vjcv" Ð]y_kvjqwv" uwhhkekgpv" fgvckn" vq"

fgoqpuvtcvg" cp{" ukoknctn{" ]qh" vjg"rcuv" enckou" uqwijv_" vq" vjg" enckou"qh" fghgev"ocfg"jgtg." uwej"

kpekfgpvu"ctg"pqv"tgngxcpvÑ"wpfgt"Twng"48*d+*3+0"*FP";;"cv";0+"G/¥/IQ"hwtvjgt"eqpvgpfu"vjcv"vjg"

kphqtocvkqp"uqwijv"ku"Ðpqv"rtqrqtvkqpcn"vq"vjg"pggfu"qh"vjg"ecug"cu"tgswktgfÑ"wpfgt"Twng"48*d+*3+0"

Twng"48*d+*3+"cnnqyu"hqt"vjg"fkueqxgtcdknkv{"qh"

cp{" pqprtkxkngigf" ocvvgt" vjcv" ku" tgngxcpv" vq" cp{" rctv{Óu" encko" qt" fghgpug" cpf"
rtqrqtvkqpcn"vq"vjg"pggfu"qh"vjg"ecug."eqpukfgtkpi"vjg"korqtvcpeg"qh"vjg"kuuwgu"cv"
uvcmg" kp" vjg" cevkqp." vjg" coqwpv" kp" eqpvtqxgtu{." vjg" rctvkguÓ" tgncvkxg" ceeguu" vq"
tgngxcpv" kphqtocvkqp." vjg" rctvkguÓ" tguqwtegu." vjg" korqtvcpeg" qh" vjg" fkueqxgt{" kp"
tguqnxkpi"vjg"kuuwgu."cpf"yjgvjgt"vjg"dwtfgp"qt"gzrgpug"qh"vjg"rtqrqugf"fkueqxgt{"
qwvygkiju"kvu"nkmgn{"dgpghkv0"Kphqtocvkqp"ykvjkp"vjku"ueqrg"qh"fkueqxgt{"pggf"pqv"
dg"cfokuukdng"kp"gxkfgpeg"vq"dg"fkueqxgtcdng0"

Hgf0" T0" Ekx0" R0" 48*d+*3+=" see also" Hgf0" T0" Ekx0" R0" 48*d+" cfxkuqt{" eqookvvgg)u" pqvg" vq" 4237"

cogpfogpv03"Tgngxcpeg" ku" vq"dg"Ðeqpuvtwgf"dtqcfn{" vq"gpeqorcuu"cp{"ocvvgt" vjcv"dgctu"qp."qt"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
ヱ"Xctkqwu" tgxkukqpu" vq" vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg"dgecog"ghhgevkxg"qp"Fgegodgt"3."4237."cpf"

iqxgtp"Ðkpuqhct"cu"lwuv"cpf"rtcevkecdng."cnn"rtqeggfkpiu"vjgp"rgpfkpi0Ñ"Qtfgt"Tgictfkpi"Cogpfogpvu"vq"Hgf0"T0"Ekx0"
R0."ÎÎÎ"W0U0"ÎÎÎ"*4237+="see also"4:"W0U0E0"¸"4296*c+0"Wrqp"ectghwn"eqpukfgtcvkqp."vjg"Eqwtv"jqnfu"vjcv"crrnkecvkqp"
qh" vjg"cogpfgf"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg" vq" vjku" ecug" ku" lwuv" cpf"rtcevkecdng0"See"Matthew Enter., Inc. v. 



:"
"

vjcv" tgcuqpcdn{" eqwnf" ngcf" vq" qvjgt" ocvvgt" vjcv" eqwnf" dgct" qpÑ" cp{" rctv{Óu" encko" qt" fghgpug0"

Oppenheimer Fund, Inc. v. Sanders." 659"W0U0"562."573" *3;9:+0"Vjg"rtqrqpgpv"qh" c"oqvkqp" vq"

eqorgn"fkueqxgt{"dgctu"vjg"kpkvkcn"dwtfgp"qh"fgoqpuvtcvkpi"tgngxcpeg0"See"United States ex rel. 

Shamesh v. CA, Inc.."536"H0T0F0"3.":" *F0F0E0"4238+="Gruenbaum v. Werner Enters., Inc.."492"

H0T0F0"4;:."524"*U0F0"Qjkq"4232+="Anderson v. Dillard's, Inc.."473"H0T0F0"529."52;Î32"*Y0F0"

Vgpp0"422:+0"Eqpukfgtkpi" vjg" urktkv" cpf"rwtrqug"qh" vjg"Ekxkn"Twngu." jqygxgt." vjcv" vjtgujqnf" ku"

tgncvkxgn{" nqy0"See" John Wiley & Sons, Inc. v. Book Dog Books, LLC." 4;:" H0T0F0" 3:6." 3:8"

*U0F0P0[0"4236+="Wrangen v. Pa. Lumbermans Mut. Ins. Co.."7;5"H0"Uwrr0"4f"3495."349:"*U0F0"

Hnc0" 422:+0" Vjg" Eqwtv" jcu" eqpukfgtcdng" fkuetgvkqp" yjgp" jcpfnkpi" fkueqxgt{" ocvvgtu." uwej" cu"

fgekfkpi"kh"kphqtocvkqp"okijv"dg"tgngxcpv0"See"S.S. v. E. Ky. Univ.."754"H05f"667."673"*8vj"Ekt0"

422:+=" Chrysler Corp. v. Fedders Corp.." 865" H04f" 344;." 3462" *8vj" Ekt0" 3;:3+=" see also"

Heathman v. U.S. Dist. Court for Cent. Dist. of Cal.." 725"H04f"3254." 3257" *;vj"Ekt0" 3;96+" *Ð"

ÒTgngxcpegÓ"qp"fkueqxgt{"jcu"c"xgt{"dtqcf"ogcpkpi."cpf"vjg"swguvkqp"ku"hqt" vjg"fkuvtkev"eqwtv0Ñ"

*ekvkpi"Hgf0"T0"Ekx0"R0"48*d+*3++"*ekvcvkqp"qokvvgf++0"

" Rnckpvkhhu" jcxg" ucvkuhkgf" vjgkt" dwtfgp" vq" fgoqpuvtcvg" vjg" tgngxcpe{" qh" rcuv" kpekfgpv" cpf"

encko" tgrqtvu" kpxqnxkpi" G/¥/IQ" xgjkengu." kpenwfkpi" vjqug" tgrqtvu" vjcv" ecppqv" dg" ruled out" cu"

jcxkpi" kpxqnxgf"qpg"qh" vjg" hqwt"fgukip" hgcvwtgu0" "Cu" vjku"Eqwtv"cntgcf{"uvcvgf" kp" kvu"Rtqvgevkxg"

Qtfgt."ÐLcemuqp"uggmu"gxkfgpeg"vq"jgnr"jgt"rtqxg"vjcv"Vgzvtqp"jcf"pqvkeg"qh"vjg"uwrrqugf"fghgevu"

vjcv"ujg"dgnkgxgu"eqpvtkdwvgf"vq"vjg"iqnh"ectv"ceekfgpv.Ñ"cpf"cp{"Ðkpekfgpvu"vjcv"eqwnf"jcxg"ikxgp"

Vgzvtqp"pqvkeg"cdqwv"]vjg"hqwt"cnngigf"fgukip_"rtqdngou"ctg"tgngxcpv"vq"jgt"rtqxkpi"vjku"rctv"qh"

jgt" ecug0Ñ" *FP" 99" cv" 70+" Ukoknctn{." vjg"Ocikuvtcvg" Lwfig" eqpenwfgf" ÐRnckpvkhhu" uvcvg" vjcv" vjg{"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
Chrysler Grp. LLC."Pq0"35/EX/26458/DNH."4237"YN":6:4478."cv",3"p09"*P0F0"Ecn0"Fge0"32."4237+0"Vjgtghqtg."vjg"
Eqwtv"crrnkgu"vjg"Ekxkn"Twngu"cu"cogpfgf0�



;"
"

eqpukfgt"qvjgt"kpekfgpvu"uqog"qh"vjg"oquv"rgtuwcukxg"gxkfgpeg"cxckncdng."cpf"vjcv"kh"vjg"kpekfgpvu"

kp" vjg" nkuvu" ctg" tgngxcpv" cpf" fkueqxgtcdng" vjgp" vjcv" kphqtocvkqp" yqwnf" dg" xgt{" korqtvcpv" vq"

tguqnxkpi"vjg" kuuwg"qh"yjgvjgt"cpf"yjgp"Fghgpfcpvu"jcf"pqvkeg"qh"cp{"fghgevu0Ñ" *FP";8"cv"60+"

Vjg"Ocikuvtcvg"Lwfig"hwtvjgt"gzrnckpgf"vjcv""

]q_pn{"Fghgpfcpvu"jcxg"vjgug"nkuvu="Rnckpvkhhu"jcxg"pq"qvjgt"yc{"qh"fkueqxgtkpi"vjg"
kphqtocvkqp0"Rnckpvkhhu"yqwnf"dg"rtglwfkegf" kh" vjg{" nquv" vjg"ejcpeg" vq" kpxguvkicvg"
whether these incidents do relate to any of those design issues0" Kh"Rnckpvkhhu" ctg"
yknnkpi" vq" fq" vjku" cffkvkqpcn" yqtm." vjgp" Rnckpvkhhu" ujqwnf" jcxg" vjg" dcug"
kphqtocvkqp"uq"vjg{"ecp"tgugctej"vjg"jkuvqt{"qh"vjg"kpekfgpvu0""

*FP";8"cv"6+"*gorjcuku"cffgf+0""

Vjg"Eqwtv" citggu"ykvj"Rnckpvkhhu" cpf" vjg"Ocikuvtcvg" Lwfig" vjcv" vjg" kphqtocvkqp"Rnckpvkhhu" uggm"

could"ngcf"vq"gxkfgpeg"vjcv"G/¥/IQ"jcf"pqvkeg"qh"cp"cnngigf"fghgev."cpf"vjgtghqtg"kv"eqpuvkvwvgu"

Ðocvvgt"vjcv"dgctu"qp."qt"vjcv"tgcuqpcdn{"eqwnf"ngcf"vq"qvjgt"ocvvgt"vjcv"eqwnf"dgct"qpÑ"RnckpvkhhuÓ"

encko"qt"fghgpug0"Oppenheimer Fund, Inc.." 659"W0U0" cv"5730"Vjg"Ocikuvtcvg" LwfigÓu"Qtfgt"qp"

vjku"rqkpv"ycu"pqv"eqpvtct{"vq"ncy0""

G/¥/IQ"hwtvjgt"ctiwgu"vjcv"tgswktkpi"kv"vq"rtqfweg"kpekfgpv"cpf"encko"tgrqtvu"qp"ocvvgtu"

hqt"yjkej"kv"ku"wpengct"yjgvjgt"qpg"qh"vjg"hqwt"fgukip"ctgcu"ycu"cv"kuuwg"gzeggfu"vjg"nkokvu"ugv"d{"

vjku" EqwtvÓu" Rtqvgevkxg"Qtfgt0" *FP" ;;" cv" 340+" G/¥/IQ" urgekhkecnn{" ctiwgu" vjcv" vjg"Ocikuvtcvg"

LwfigÓu"Qtfgt."kp"guugpeg."itcpvu"Rnckpvkhhu"vjg"tkijv"vq"fkueqxgt"Ðtcy"pwodgtu.Ñ"cpf"Ðtcy"nkuvuÑ"

qh"rcuv"enckou"cickpuv"G/¥/IQ."yjkej"ycu"gzrtguun{"rtqjkdkvgf"d{"vjg"EqwtvÓu"Rtqvgevkxg"Qtfgt0"

Vjku" ku" hct" htqo" vjg" ecug." jqygxgt." dgecwug." cu" vjg" Ocikuvtcvg" LwfigÓu" Qtfgt" ocmgu" engct."

ÐFghgpfcpvu"need not produce" kphqtocvkqp"cdqwv"cp{"kpekfgpvu" vjcv"do not relate" vq"cp{"qh" vjg"

hqwt"fgukip"hgcvwtgu0Ñ"*FP";8"cv"6+"*gorjcuku"cffgf+0"Cp{"kpekfgpvu"vjcv"engctn{"kpxqnxg"kuuwgu"

other"vjcp"qpg"qh"vjg"kfgpvkhkgf"hqwt."hqt"kpuvcpeg."c"hncv"vktg"qt"hcwnv{"ugcv"dgnv."yqwnf"engctn{"not"

dg" uwdlgev" vq" vjg" Qtfgt" eqorgnnkpi" fkueqxgt{0" Qp" vjg" qvjgt" jcpf." vjg" Eqwtv" citggu" ykvj" vjg"
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Ocikuvtcvg" Lwfig" vjcv" kpekfgpvu" vjcv" could" tgncvg" vq" qpg" qh" vjg" hqwt" fgukip" hgcvwtgu" ctg" dqvj"

fkueqxgtcdng" cpf" ykvjkp" vjg" ueqrg" qh" fkueqxgt{" guvcdnkujgf" d{" vjku" EqwtvÓu" Rtqvgevkxg" Qtfgt0"

FghgpfcpvuÓ"qdlgevkqp"qp"vjku"itqwpf"ku"qxgttwngf0""

E0" Eqphkfgpvkcn"Dwukpguu"Tgeqtfu"cpf"Rtqrtkgvct{"Kphqtocvkqp04""

Vjktf." G/¥/IQ" enckou" vjcv" vjg" Ocikuvtcvg" LwfigÓu" Qtfgt" Ðfqgu" pqv" rtqvgev" G/¥/IQÓu"

eqphkfgpvkcn"dwukpguu"tgeqtfu"htqo"fkuugokpcvkqp"d{"rnckpvkhh"dg{qpf"vjku"nkvkicvkqp0Ñ"*FP";;"cv"

34+" *gorjcuku" cpf" wrrgtecug" ngvvgtu" qokvvgf+0" G/¥/IQ" urgekhkecnn{" ctiwgu" vjcv" kvu" Ðfqewogpvu"

cpf"tgeqtfu"ctg"rtkxcvg."rtqrtkgvct{"dwukpguu"tgeqtfu."cpf"wpnguu"rctvkewnct"fqewogpvu"qt"tgeqtfu"

ctg"ykvjkp"vjg"ueqrg"qh"fkueqxgt{"cu"tgngxcpv"vq"vjg"kuuwgu"kp"vjku"rctvkewnct"ecug."vjg{"tgockp"vjg"

rtkxcvg"tgeqtfu"qh"G/¥/IQ0Ñ"*FP";;"cv"350+"G/¥/IQ"hwtvjgt"eqpvgpfu"vjcv."Ð]g_xgp"kh"rtqfwegf"kp"

fkueqxgt{."wpfgt"Mgpvwem{"ncy"G/¥/IQ"tgeqtfu"ctg"pqv"rwdnke"fqewogpvu0Ñ"*Id.+"*ekvkpi"Courier-

Journal, Inc. v. McDonald-Burkman."4;:"U0Y05f":68.":6:"*M{0"422;++0""

Cu" cp" kpkvkcn" ocvvgt."Courier-Journal, Inc." cpf" vjg" qvjgtu" ecugu" G/¥/IQ" ekvgu" hqt" vjku"

rtqrqukvkqp" cnn" fgcnv" ykvj" vjg" tkijv" qh" vjg"press" vq" ceeguu" fkueqxgt{" fqewogpvu" vjcv" jcf" dggp"

ugcngf" qt" nkokvgf" htqo" rwdnke" ceeguu" vjtqwij" citggogpv" dgvyggp" vjg" rctvkgu0" See" Courier-

Journal, Inc.." 4;:"U0Y05f" cv" :6:Î73=" *FP";;" cv" 35Î360+"Vjg"Eqwtv" ku" wprgtuwcfgf" vjcv" vjqug"

ecugu." jkijn{" fkuvkpiwkujcdng" htqo" vjg" rtgugpv" ocvvgt." jcxg" cp{" crrnkecvkqp" kp" vjku" eqpvgzv0"

Dgecwug" vjqug"ecugu"ctg"fkuvkpiwkujcdng."cpf"dgecwug" vjku"EqwtvÓu"Lwn{"43"Rtqvgevkxg"Qtfgt"fkf"

pqv"gzrtguun{" nkokv" vjg"fkuugokpcvkqp"qh" vjg" kphqtocvkqp"Rnckpvkhhu"uqwijv" htqo"Fghgpfcpvu." vjg"

Eqwtv"ecppqv"uc{"vjcv"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"eqorgnnkpi"fkueqxgt{"qh"vjku"kphqtocvkqp"ycu"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
ヲ"G/¥/IQ"ocmgu"ukoknct"cpf"qxgtncrrkpi"ctiwogpvu"tgictfkpi"vjg"eqphkfgpvkcnkv{"qh"kvu"tgeqtfu"kp"kvu"Qdlgevkqpu"vq"
vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"cpf"kp"kvu"oqvkqp"hqt"nkokvcvkqp"qp"fkuugokpcvkqp"qh"fkueqxgt{"fqewogpvu0"Cnvjqwij"vjg"
Ocikuvtcvg" LwfigÓu"Qtfgt"ycu" pqv" eqpvtct{" vq" ncy" cpf" vjgtghqtg" vjg"Eqwtv" qxgttwngu"G/¥/IQÓu" qdlgevkqp" qp" vjku"
itqwpf."vjg"Eqwtv"cfftguugu"vjgug"ctiwogpvu"kp"itgcvgt"fgvckn"dgnqy"kp"Rctv"KKK"qh"vjku"ogoqtcpfwo"qrkpkqp"itcpvkpi"
kp"rctv"G/¥/IQÓu"oqvkqp"hqt"nkokvcvkqp"qp"fkuugokpcvkqp"qh"fqewogpvu0""
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eqpvtct{" vq" ncy0" FghgpfcpvÓu" qdlgevkqp" qp" vjku" itqwpf" ku" vjgtghqtg" qxgttwngf0" Jqygxgt." cu"

fkuewuugf"dgnqy"kp"Rctv"KKK"qh"vjku"ogoqtcpfwo"qrkpkqp."vjg"Eqwtv"yknn"pqpgvjgnguu"itcpv"G/¥/

IQÓu"oqvkqp"hqt"nkokvcvkqp"qh"fkueqxgt{"fqewogpvu"kp"rctv0"

F0" Fkueqxgt{"Fkurtqrqtvkqpcvg"vq"vjg"Enckogf"Fgukip"Fghgevu0"

" Hkpcnn{."G/¥/IQ"ctiwgu"vjcv"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"eqorgnu"fkueqxgt{"qh"tgeqtfu"

vjcv"ctg"Ðfkurtqrqtvkqpcvg"vq"vjg"ctgcu"qh"enckogf."nqqugn{"fghkpgf"fghgevu"cuugtvgf"d{"Rnckpvkhh0Ñ"

*FP";;"cv"36+"*gorjcuku"cpf"wrrgtecug"ngvvgtu"qokvvgf+0"Vjg"Eqwtv"fkucitggu0""

" Urgekhkecnn{."G/¥/IQ"wtigu"vjg"4237"Cogpfogpvu"vq"Twng"48*d+*3+"cu"gorjcuk¦kpi"Ðvjg"

pggf"vq"korqug"Òtgcuqpcdng"nkokvu"qp"fkueqxgt{"vjtqwij"kpetgcugf"tgnkcpeg"qp"vjg"eqooqp/ugpug"

eqpegrv"qh"rtqrqtvkqpcnkv{Ó"0"0"0"Vjg"rtgvtkcn"rtqeguu"owuv"rtqxkfg"rctvkgu"ykvj"ghhkekgpv"ceeguu"vq"

yjcv" ku"pggfgf" vq"rtqxg"c"encko"qt"fghgpug."dwv"gnkokpcvg"wppgeguuct{"qt"ycuvghwn"fkueqxgt{0Ñ"

Roberts v. Clark County School District."534"H0T0F0"7;6"*F0"Pgx0"4238+"*swqvkpi"Ejkgh"Lwuvkeg"

Lqjp"TqdgtvÓu"[gct"Gpf"Tgrqtv"qp"vjg"Hgfgtcn"Lwfkekct{"cv"80+"Kp"tgnkcpeg"qp"vjgug"ctiwogpvu."G/

¥/IQ"uvcvgu"

]v_jg"fkueqxgt{"ugctejgu"qh" kpfgrgpfgpv" vjktf"rctvkgu"ctg"hct"qwv"qh"rtqrqtvkqp" vq"
vjg"pggfu"qh"vjg"Rnckpvkhh"kp"rtgugpvkpi"jgt"uvcvgf"enckou"qh"fghgevkxg"fgukip0"Vjg"
ugctej"hqt"qnf"tgeqtfu"qh"Ðrquukdn{"tgncvgfÑ"enckou"jcu"kpxqnxgf"fq¦gpu"qh"jqwtu"
vq"fcvg."ykvj"pq"engct"gpf"kp"ukijv0"Vjgug"dtqcfgpkpi"tgswguvu"ctg"pqv"kp"rtqrqtvkqp"
vq"vjg"rwvcvkxg"ogtkvu"qh"jgt"enckou0"

*FP";;"cv"380+"

" Cu"fkuewuugf"cdqxg."vq"vjg"gzvgpv"vjg"Ocikuvtcvg"LwfigÓu"Qtfgt"eqorgnngf"Fghgpfcpvu"vq"

qdvckp"cpf"rtqfweg"kphqtocvkqp"jgnf"d{"hqtogt"kpuwtcpeg"ecttkgtu."hqtogt"gzrgtv"ykvpguugu."cpf"

hqtogt" nkvkicvkqp" eqpuwnvcpvu."yjkej" vjg"Eqwtv" citggu" ctg"pqv"ykvjkp"FghgpfcpvuÓ" ngicn" tkijv"qh"

eqpvtqn." FghgpfcpvÓu" qdlgevkqp" ku" uwuvckpgf0" Jqygxgt." kphqtocvkqp" htqo" hqtogt" eqwpugn."

kphqtocvkqp" htqo"kpfgrgpfgpv" vjktf"rctvkgu" vjcv"currently rgthqto"ugtxkegu" hqt"Fghgpfcpvu."cpf"
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enckou"vjcv"may"kpxqnxg"qpg"qh"vjg"hqwt"fgukip"hgcvwtgu"qh"eqpegtp."cu"vjg"Eqwtv"gzrnckpgf"cdqxg."

ku" rtqrgtn{" fkueqxgtcdng0" Vjg" Eqwtv" tgockpu" wprgtuwcfgf" vjcv" vjku" kphqtocvkqp" ku"

fkurtqrqtvkqpcvg" vq" vjg"rwvcvkxg"ogtkvu"qh"RnckpvkhhuÓ" enckou0"Urgekhkecnn{." cu" vjku"Eqwtv" cpf" vjg"

Ocikuvtcvg" Lwfig" jcxg" dqvj" pqvgf." Rnckpvkhhu" dgnkgxg" vjcv" kphqtocvkqp" cdqwv" rcuv" kpekfgpvu" ku"

coqpi" vjgkt" oquv" eqorgnnkpi" gxkfgpeg" kp" vjku" ecug0" Vjg" Eqwtv" uggu" pq" tgcuqp" vq" rtgxgpv"

Rnckpvkhhu"htqo"gzrnqtkpi"vjgug"kpekfgpvu"hwtvjgt0"Cv"vjku"uvcig"qh"vjg"nkvkicvkqp."kv"ecppqv"dg"uckf"

vjcv" uwej" rcuv" kpekfgpvu" ctg" uq" hct" qwv" qh" rtqrqtvkqp" vq" yjcv" Rnckpvkhhu" encko"ycu" c" fghgevkxg"

fgukip"qh"G/¥/IQÓu"rtqfwev"uq"cu"vq"dct"fkueqxgt{"qh"vjgo"cnvqigvjgt0"FghgpfcpvÓu"qdlgevkqp"qp"

vjku"itqwpf"ku"qxgttwngf0""

KK0"" G/¥/IQÓu"Oqvkqp"vq"Uvc{"Rgpfkpi"Twnkpi"qp"Qdlgevkqpu"

Dgecwug" vjg" Eqwtv" jcu" pqy" twngf" qp" G/¥/IQÓu" Qdlgevkqpu" vq" vjg" Ocikuvtcvg" LwfigÓu"

Qtfgt."kvu"oqvkqp"vq"uvc{"rgpfkpi"uwej"c"twnkpi"ku"fgpkgf"cu"oqqv0""

KKK0" Oqvkqp"hqt"Nkokvcvkqp"qp"Fkuugokpcvkqp"qh"Fkueqxgt{"Fqewogpvu"

" Kp"vjg"ucog"fqewogpv"cu"kvu"oqvkqp"vq"uvc{."G/¥/IQ"tgswguvgf"Ðvjku"Eqwtv"vq"fktgev"vjcv"

fqewogpvu"rtqfwegf"d{"G/¥/IQ"]in camera_"pqv"dg"fkuugokpcvgf"dg{qpf"vjg"nkvkicvkqp"rtkqt"vq"c"

fgvgtokpcvkqp" d{" vjg" Eqwtv" uwej" nkuvu" qh" enckou" cpf" kpekfgpvu" ctg" tgngxcpv" cpf" cfokuukdng" kp"

gxkfgpeg0Ñ"*FP"322"cv"60+"Urgekhkecnn{."G/¥/IQ"jcu."rgpfkpi"vjku"EqwtvÓu"twnkpi"qp"vjqug"kuuwgu."

uwdokvvgf" egtvckp" cvvcejogpvu" Ðhqt" cp" in"camera tgxkgy" qh" vjg" nkuv" qh"ocvvgtu" htqo" vjg" ÐTkum"

EqpuqngÑ" Encko" Twp" cpf" htqo" Vtcxgngtu" vjcv" ygtg" kpuwhhkekgpvn{" fguetkdgf" vq" gzenwfg" vjqug"

ocvvgtu" cu" jcxkpi"dggp" tgncvgf" vq" vjg" hqwt" fgukip" ctgcu" qh" eqpegtp" cfftguugf" kp" vjg"Cwiwuv" :."

4238"cpf"Lwn{"43."4237"qtfgtu0Ñ"*FP"326"cv"40+"G/¥/IQ"eqpvgpfu"vjcv"Ð]v_jg"rwdnkecvkqp"qh"c"nkuv"

qh" enckou"ykvjqwv" cp{" qdxkqwu" eqppgevkqp" vq" vjg" cnngicvkqpu" kp" vjku" ekxkn" cevkqp" pqv" qpn{" ku" c"

fkuvtkdwvkqp"qh"kttgngxcpv"kphqtocvkqp"dwv"ku"okungcfkpi"cpf"rqvgpvkcnn{"fcocikpi"vq"G/¥/IQÑ"cpf"
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vjcv"Ðeqtrqtcvg"tkum"ocpcigogpv"fcvc"eqpegtpkpi"eqtrqtcvg"enckou"qxgt"c"nctig"pwodgt"qh"{gctu"

ku"rtqrtkgvct{"cpf"eqphkfgpvkcn"dwukpguu"kphqtocvkqp0Ñ"*FP"326"cv"50+""

G/¥/IQ"enctkhkgu."jqygxgt."vjcv"kv"

ku"pqv"cumkpi"vjg"Eqwtv"vjtqwij"vjku"oqvkqp"hqt"uvc{"cpf"vq"nkokv"fkuugokpcvkqp"vq"
rtg/fgvgtokpg"yjgvjgt"cp{"qh"vjg"ocvvgtu"nkuvgf"qp"Cvvcejogpvu"59/43"cpf"59/44"
yknn"dg"cfokuukdng"cv" vtkcn"wpfgt"Hgf0"T0"Gxkf0"Twngu"624"cpf"6250"Tcvjgt."G/¥/
IQÓu"rqukvkqp"ku"vjcv"vjg"tcy"kphqtocvkqp"rtqxkfgf"wpfgt"vjg"Qtfgt"qh"Cwiwuv":."
4238" ujqwnf" dg" mgrv" eqphkfgpvkcn" vq" vjg" rctvkgu" cpf" vjgkt" cigpvu" yjkng" Rnckpvkhh"
eqpfwevu"jgt"hwtvjgt"kpxguvkicvkqp"cu"rgtokvvgf"wpfgt"vjg"Cwiwuv":."4238"Qtfgt0""
"

*FP"326"cv"60+"G/¥/IQ"hwtvjgt"enckou"vjcv"ÐRnckpvkhh"cempqyngfigu"vjcv"ujg"qrrqugu"cp{"nkokvkpi"

fkueqxgt{"qtfgt"dgecwug"ujg"ycpvu"vq"fkuvtkdwvg"G/¥/IQÓu"eqphkfgpvkcn"fqewogpvu"cpf"dwukpguu"

kphqtocvkqp" dg{qpf" vjg" ecug" cv" dct.Ñ" *FP" 326" cv" 4+." urgekhkecnn{." d{" Ðfkuewuukpi" qt" ujctkpi"

VgzvtqpÓu"fqewogpvu"ykvj"cvvqtpg{u"tgrtgugpvkpi"qvjgt"ukoknctn{"ukvwcvgf"rnckpvkhhu0Ñ"*FP"323"cv"

5Î60+"

Vjg"Eqwtv"citggu"ykvj"G/¥/IQ"vjcv"nkokvcvkqp"qh"fkuugokpcvkqp"d{"Rnckpvkhhu"dg{qpf"vjg"

kpuvcpv" nkvkicvkqp" kp" vjku"ocppgt" ku"ycttcpvgf." cpf"yknn" ceeqtfkpin{" itcpv" G/¥/IQÓu"oqvkqp" vq"

nkokv" fkuugokpcvkqp" kp" rctv" rgpfkpi" RnckpvkhhuÓ" kpxguvkicvkqp" qh" vjg" fqewogpvu" rtqfwegf" in

camera cpf" c" fgvgtokpcvkqp" qh" tgngxcpeg" cpf" cfokuukdknkv{0" Urgekhkecnn{." wrqp" RnckpvkhhuÓ"

kpxguvkicvkqp"qh"vjg"enckou"nkuvu"eqpvckpgf"kp"vjqug"fqewogpvu."cp{"kphqtocvkqp"tgictfkpi"enckou"

vjcv"cannotdg"uckf"vq"urgekhkecnn{"tgncvg"vq"qpg"qh"vjg"hqwt"cnngigf"fgukip"fghgevu."qt"qvjgtykug"

hqwpf"pqv" vq" dg" cfokuukdng."owuv" dg" tgvwtpgf" vq"Fghgpfcpvu" cpf"pqv" fkuugokpcvgf"dg{qpf" vjku"

nkvkicvkqp" uq" cu" vq" rtqvgev" G/¥/IQÓu" eqphkfgpvkcnkv{" cpf" rtqrtkgvct{" kpvgtguvu0" Jqygxgt."

kphqtocvkqp" tgictfkpi" enckou" vjcv" Rnckpvkhhu" fgvgtokpg." wrqp" hwtvjgt" kpxguvkicvkqp."do" tgncvg" vq"

qpg"qh"vjg"hqwt"cnngigf"fgukip"fghgevu."ctg"urgekhkecnn{"tgncvgf"cpf"tgngxcpv"vq"vjg"kpuvcpv"nkvkicvkqp"

cpf"pqv"nkokvgf"htqo"fkuugokpcvkqp"d{"Rnckpvkhhu"dg{qpf"vjku"nkvkicvkqp0""
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Hqt"vjg"tgcuqpu"uvcvgf"jgtgkp."FghgpfcpvÓu"Qdlgevkqpu"vq"vjg"Ocikuvtcvg"LwfigÓu"Cwiwuv":"

Qtfgt" ctg"UWUVCKPGF" KP"RCTV"cpf"QXGTTWNGF" KP"RCTV0"FghgpfcpvÓu"oqvkqp" hqt" uvc{"

rgpfkpi" vjku" EqwtvÓu" twnkpi" qp" FghgpfcpvÓu" qdlgevkqpu" ku" ceeqtfkpin{" FGPKGF" cu" OQQV0"

FghgpfcpvÓu"oqvkqp" hqt" nkokvcvkqp"qp"fkuugokpcvkqp"qh" fkueqxgt{"fqewogpvu" ku"ITCPVGF" KP"

RCTV0"G/¥/IQ"ujcnn"fkuvtkdwvg"Cvvcejogpvu"59/43"cpf"59/44."rtgxkqwun{"hkngf"ykvj"vjg"Eqwtv"hqt"

in camera tgxkgy."vq"RnckpvkhhuÓ"eqwpugn"hqt"hwtvjgt"kpxguvkicvkqp"d{"Qevqdgt"53."42380"Rnckpvkhhu"

ujcnn"tghtckp"htqo"fkuugokpcvkpi"kphqtocvkqp"eqpvckpgf"vjgtgkp"yjkej"ku"pqv"tgncvgf"vq"qpg"qh"vjg"

hqwt"cnngigf"fghgevu."qt"vjcv"ku"qvjgtykug"hqwpf"kpcfokuukdng."cpf"owuv"tgvwtp"uwej"kphqtocvkqp"vq"

G/¥/IQ"hqnnqykpi"vjg"enqug"qh"vjg"kpuvcpv"nkvkicvkqp0"

 

KV"KU"UQ"QTFGTGF0"

"

ee<"eqwpugn"qh"tgeqtf"

A telephonic status conference is set on 12/1/2016 at 10:00 a.m.

Eastern Time. The Court shall place the call.

October 21, 2016


