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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE

CAESARS ENTERTAINMENT PLAINTIFF
OPERATING COMPANY, INC.

V. CIVIL ACTION NO. 3:13-CV-620-M
MICHAEL JOHNSON, et al. DEFENDANTS

OPINION AND ORDER

This matter is before the court on the plaintiff’s motion for leave to serve two
interrogatories on the defendant Brian ClareN @8). Cross-motions for summary judgment are
currently pending. The plaintiff, Caesarst&mainment Operating Company, Inc., seeks
discovery in support of its prior motion to disalify defense counsel Linda Magruder. (DN 23).
The court previously remanded this motion withprgjudice and orderealbriefing schedule for
dispositive motions. (DNs 42, 47). The defendalnjects to the discovery on multiple grounds,
including the pendency of these dispositive motions.

The plaintiff complains that counsel igresenting the defendants under a conflict of
interest, in part, because a cause of actionlrmagainst the defenda@lare if the plaintiff
prevails on its claim that the defendant Clarprioperly disbursed the disputed funds — the merit
of which is at issue in theending dispositive motions. Asidi®m the conflict analysis, the
plaintiff's motion to disqualify hinges on the premithat a non-client hatanding to assert the
conflict of interest and is entitled therebyth@ remedy of opposing cosel’s disqualification.

For this specific proposin, the plaintiff cites to te circuit court opinionsKevlik v. Goldstein,
724 F.2d 844, 848 {ICir. 1984) (involving a cofitt of interest based on an attorney’s actual or
potential use of client confideas to another’s advantage), affidson v. Morgan, 477 F.3d 326,

346 (6th Cir. 2007) (containing comment that a magistrate judge found non-client standing on a
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conflict issue in a civil rights action — a collatepalint not preserved f@appellate review). The
other lower court authords cited by the plainfifare distinguishable on the facts and are less
persuasive.

The court is not persuadecetplaintiff has sufficient stading under the circumstances to
seek the disqualification of opposing counsel, andiaterest the plaintif6 counsel may have in
the self-regulation of an ethicabncern is insufficient to warrathe relief sought. An order of
disqualification is an extreme sanction. In thegigtrate judge’s view, thdefendants’ choice of
counsel is an interest that far weighs the plaintiff's interest idispelling the alleged, potential
taint upon the integrity of th judicial process.

After thorough consideration tfie parties’ memoranda, and the court being sufficiently
advised,

IT ISHEREBY ORDERED that the plaintiff's mtons (DN 58 and 23) afeENIED.

DATE: December2, 2014

James D. Moyer
United States Magistrate Judge



