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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
LOUISVILLE DIVISION
CIVILACTION NO. 3:13-CV-011961BR-LLK

JILL YOUNG WEATHERS Plaintiff
V.
HEALTHCARE SERVICES GROUP, INCet al. Defendarg

MEMORANDUM OPINION AND ORDER

This matter iefore the Courtipon DefendanZurich Services Corporation’s
(Zurich) Motion to Bifurcate and Stay Discovery(Docket No. 17 Plaintiff Jill
Young Weathers has not responded, and the time to do so now has passed.

This action arises from alip andfall allegedly suffered by Plaintiff at a
nursing home in Louisville, KentuckyPlaintiff alleges that Defendant Healthcare
Services Group, Inc. (HSG), who provided housekeeping services at the nursing home,
was negligent in maintaining the premisd3aintiff also alleges thatiSG’s liability
insurer, Zurich, violated provisions of the Kentucky Unfair Claims Settlement
Practices Acin its handling of her claims against HSQGurich presently moves to
bifurcate Plaintiff's negligence claim again$iSG from her bad faith claim against
Zurich, and to stay discovery on theté claim.

Federal Rule of Civil Procedure 42(b) provides that a court may bifurcate a
matter into separate trials “[flor convenience, to avoid prejudice, or to expatite
economize.” The decision to bifurcate is firmly within the discretion of the trial court.

Smith v. Allstate Ins. Cp403 F.3d 401, 407 (6th Cir. 2005)n determining whether
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separate trials are appropriate, the court should consider severalifectding ‘the
potential prejudice to the parties, the possible confusion of the jurors,earestliting
inconvenience and economy.Wilson v. Morgan477 F.3d 326, 339 (6th Cir. 2007)
(quoting Martin v. Heideman106 F.3d 1308, 1311 (6th Cir. 1997)). Courts should
look to casespecific facts to determine whether bifurcation is proper, placing the
burden on the party seeking bifurcation to show separation of issues is the most
appropriate courseE.g. Brantleyv. Safeco Ins. Co. of AnR2011 WL 6012554, at *1
(W.D. Ky. Dec. 1, 2011)Stoudemire v. Mich. Dept of Car2011 WL 2447992, at *2

(E.D. Mich. June 14, 2011Farmers Bank otynchburg Tenn. v. Banclnsure, Inc.

2011 WL 2023301, at *1 (W.D. Tenn. May 20, 2011).

It is clear under Kentucky law thBfaintiff’'s bad faith claims againgurich
cannot proceed until Plaintiff proves slseentitled to recover againstSG. See
Wittmer v. Jones864 S.W.2d 885, 891 (Kyl1993) (“[A]t trial, the underlying
negligence claim should first be adjudicate@nly then should the direct action
against the insurer be presentgdsee also Shearer v. Ohio Cas. Ins.,G0212 WL
4338675, at *1 (E.D. Ky. Sept. 20, 2012) (applyMiitmer, 864 S.W.2d at 891).
Thus, bifurcation serves the interests of judicial economy and convenience where
resolution of one claim may resolve the entire matter. Bifurcation of the trials will
avoid the expense of litigay issues that may never areedalso will permit the jury
to focus on a single issue at a time thereby avoiding the introduction of plyenti
confusing evidence until absolutely necessary. Furthermore, the Court resoii@z
risk of prejudice, particularly t&urich, inherent in tryingPlaintiff’'s bad faith claim

simultaneously withher negligence claim againddSG.  Trying the two claims
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together would be prejudicial because it would unnecessarily interject tieeofsbad
faith into the primary dispute ovéability, thereby makingdiscovery more difficult
and complicating the issues at tri&ee Sheare2012 WL 4338675, at *2dardy Oil
Co. v. Nationwide Agribus. Ins. C@011 WL 6056599, at *1 (E.D. Ky. Dec. 6, 2011);
Pollard v. Wood 2006 WL 782739, at *2 (E.D. Ky. Mar. 27, @). However,
bifurcation would not prejudic®laintiff, as shewill have the opportunity to litigate
her bad faith claim againsturich if shesucceedon herunderlying claim against
HSG Therefore, the Court finds bifurcation of the negligence andfdittd claims
appropriate here and wiBRANT Zurich’'s Motion to Bifurcate.

The Court reaches a similar conclusion in regardZtwich's request to
bifurcate the discovery process and stay discoverylaintiff's bad faith claims
pending resolution of therimary dispute over liability “Trial courts have broad
discretion and inherent power to stay discovery until preliminary questionséya
dispose of the case are determinedsettings v. Bldg. Laborers Local 31inge
Benefits Fund349 F.3d 300, 304 (6th Ci2003)(citing Hahn v. Star Bank190 F.3d
708, 719 (6th Cir1999). Here, the Court finds that staying discoveryPtdintiff’s
bad faith claims pending resolution of heegligence claim againddSG would
prevent prejudice, eliminate potentially unnecessary litigation expensdsalso
further the interests of judicial economy. As such, the Calsd will GRANT

Zurich's Motion to Stay Discovery.
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CONCLUSION
Having consideredurich’s Motion and being otherwise sufficiently advised;
IT IS HEREBY ORDEREDhatDefendanZurich's Motion to Bifurcate and
Stay Discovery(Docket No. 17.), iSRANTED. This matter shall be bifurcated into
two separate proceedings, the first@npassingPlaintiff’'s negligence claim against
DefendantHSG, and the secondher bad faith claims againdDefendant Zurich
Discovery relating tdPlaintiff’s bad faith claims is stayed pending resolutiorhef

negligence claim againbtSG.

IT IS SOORDERED

Hormas B Buoset!

Thomas B. Russell, Senior Judge
United States District Court

Date: july9, 2014

cc: Counsel
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