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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
LOUISVILLE DIVISION
CIVIL ACTION NO. 3:14-CV-00338-TBR-CHL

DARIN J. HALEY Plaintiff
V.
CAROLYN W. COLVIN, Defendant

COMMISSIONER OF SOCIAL SECURITY

MEMORANDUM OPINION

Plaintiff Darin J. Haley filed this action pursuantd® U.S.C. § 405(g), seeking judicial review of
an administrative decision by the @missioner of Social Security after Haley’s application for disability
benefits was denied. Haley argues that the Appealm€il erred in its denial of his request for review
and its failure to remand the case to the administrative law judge (“ALJ”) for consideration of the
Department of Veterans Affairs’ (“VA”) declaration that Haley was fi8fcent disabled in a letter dated
November 18, 2013, only one month after the ALEsision. Haley also argudisat four of the ALJ's

conclusions were not supported by substantial evidence.

PROCEDURAL HISTORY

Haley filed his application for disability bermtsfon December 14, 2012lleging that he became
disabled on August 4, 2012. (Docket No. 11 at 2.) Yalapplication for disability benefits was initially
denied on March 21, 2013 and dengghin upon reconsideration on June20713. (Docket No. 9-4 at 2,

8.) Haley requested a hearing before an ALJ. Halbgaring took place on August 19, 2013. (Docket No.
11 at 2.) Haley was represented by counsel at thénhesnd testified, as did a vocational expert retained
by the Social Security Administration. (Docket No. 9-2 at 43-65.) On October 11, 2013, the ALJ found
that Haley was not disabled. (Docket No. 9-2 at 3the ALJ determined that Haley “has not been under

a disability within the meaning of the Social Security Act from August 4, 20i@,dh the date of this

decision.” (Docket No. 9-2 at 27.) Though the Aodind that Haley's impairments prevent him from
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performing past relevant work, the ALJ determirtbdt “considering [Haley’s] age, education, work
experience, and residual functional capacity, [he] is capable of making a successful adjustment to other
work that exists in significant numbers in the national economy.” (Docket No. 9-2 at 34-35.) Haley
requested review of the ALJ’s decision by the Appéabuncil. (Docket No. 9-2 at 4). In a letter dated

February 28, 2014, the Appeals Council denied Halegtjuest for review. (Docket No. 9-2 at 4).

LEGAL STANDARD

A district court may not try a Social Security appéalnove nor resolve conflicts in evidence,
nor decide questions of credibility. See, e@arner v. Heckler 745 F.2d 383, 387 (6th Cir. 1984).
Rather, the Court must affirm the conclusions tbé Commissioner of Social Security absent a
determination that the ALJ who made the deternamateégarding Haley's entitlement to benefits failed to
apply the correct legal standards or made findioigfact unsupported by substantial evidence in the
record. 42 U.S.C. § 405(g3ee alsaJordan v. Comm'r of Soc. Seb48 F.3d 417, 422 (6th Cir. 2008).
Substantial evidence is “such relevant evidence as a reasonable mind might accept as adequate to support
a conclusion.”Jordan 548 F.3d at 422 (citinRichardson v. Perale€l02 U.S. 389, 401 (1971)). Courts
must defer to an agency’s decision “even if thersuigstantial evidence in the record that would have
supported an opposite conclusion|@ag as substantial evidence sugpdhe conclusion reached by the

ALJ.” Key v. Callahan109 F.3d 270, 273 (6th Cir. 1997).

With respect to the correct legal standards, Ahidst perform a five-step analysis to determine

whether a claimant is disabled withiretmeaning of the Social Security Act:

1. If the claimant is engaged in substanainful activity, she is not disabled.

2. If the claimant is not engaged in substdngainful activity, but her impairment is not
“severe,” she is not disabled.

3. If the claimant is not engaged in substantial gainful activity and is suffering from a “severe”
impairment that has lasted or is expected toftash continuous period @it least twelve months,

and her impairment meets or equals a listegainment, the claimant is presumed disabled
without further inquiry.



4. Otherwise, if the claimant's impairmesdes not prevent her from doing her past relevant
work, she is not disabled.

5. Even if the claimant's impairment does prévesr from doing her past relevant work, if other
work exists in the national economy that accommodates her residual functional capacity and
vocational factors (age, education, skills, etc.), she is not disabled.

20 C.F.R. § 404.1520; see alkardan 548 F.3d at 422.

The claimant bears the burden of prodfimwrespect to the first four step®ordan 548 F.3d at
422. The burden shifts to the SSA with respect to the fifth step, however, and at that step the Social
Security Administration bears the burden of provirgt there are available jobs in the national economy
that the claimant is capable of performimg,. at 423 (citingHer v. Comm'r of Soc. Se@03 F.3d 388,

391-92 (6th Cir. 1999)).

DISCUSSION

Haley presents two arguments. The Court wilt firddress (1) Haley’s argument that the Appeals
Council erred in its denial of his request for review and its failure to remand the case to the ALJ for
consideration of the VA’s declaration that Haley was 100 percent disabled. The court will then turn to
Haley’s second argument (1) that four of the ALJ’s conclusions wereuppbsted by substantial

evidence.

l. VA’s Determination of 100% Disability

When an ALJ makes a determination of a claitisaentitlement to benefits, the “disability
decisions of other governmental agencies should be taken into acéGagty. Comm'r of Soc. Se@.79
F. Supp. 2d 721, 725 (E.D. Mich. 2011) (citidgrris v. Heckler 756 F.2d 431, 434 (6th Cir. 1985)), but
they are not binding upon the ALJ’s decisidmrcus v. Soc. Sec. Admitil0 F. App'x 630, 632 (6th Cir.
2004). While it is clear that the decisions of other governmental agencies are not binding, the Sixth
Circuit “has not set forth a specifstandard regarding the weight t@iemmissioner should afford a 100%
disability determination by the VA.LaRiccia v. Comm'r of Soc. Seb49 F. App'x 377, 387 (6th Cir.

2013). The ALJ in this matter did not have an opportunity to consider the VA’s determination because the



VA’s decision was issued a month after the ALJ’'s apin(Docket No. 11 at 8; Docket No. 9-2 at 66.)
The Sixth Circuit “has repeatedly held that @ride submitted to the AppsaCouncil after the ALJ's
decision cannot be considered part of the record for purposes of substantial evidence Fegtmw ..
Halter, 279 F.3d 348, 357 (6th Cir. 2001) (citi@dine v. Comm'r of Social Securitg6 F.3d 146, 148
(6th Cir.1996)). However, this Court can remandatgon for further administrative proceedings in light
of new evidence if the party seeking remand, Halggmonstrates that the evidence satisfies the

requirements under 42 U.S.C. § 405(8ee id.

42 U.S.C. § 405(g) requires that the party seeking remand of the action bear the burden of
demonstrating that remand is prog&zemore v. Sec'y of Health & Human Set®85 F.2d 709, 711 (6th
Cir. 1988) (first citingOliver v. Secretary of Health & Human Ser804 F.2d 964, 966 (6th Cir.1986);
then citingWillis v. Secretary of Health & Human Serv27 F.2d 551, 554 (6th Cir.1984) (per curiam)).
Under Sentence Six of 42 U.S.C. 8§ 405(g), tlendard for remanding a claim for consideration of

additional evidence is as follows:

The court . . . may at any time order additional evidence to be taken before the
Commissioner of Social Securitiput only upon a showing that there ew
evidencewhich is material and that there igood cause for the failure to
incorporatesuch evidence into thecord in a prior proceeding

42 U.S.C. § 405 (emphasis added). Sentence Six hagdlguaeements that must be met in order for this
Court to remand the action. First, there must b& aeidence meaning thatghevidence was “not in
existence or available to the claimantta time of the administrative proceedin§dster, 279 F.3d at
357 (quotingSullivan v. Finkelstein496 U.S. 617, 626 (1990)). According to the Commissioner’'s
regulations, the term “evidence” includes “[d]ecisidnysany governmental or nongovernmental agency

about whether [the applicant is] disabled or blind.” 20 C.F.R. 8§ 404.1512(b)(1)(v). Second, the new

! The Commissioner argues that becahsePlaintiff does not cite 42 U.S.€405(g), specifically Sentence Six
which is the basis for remand, he has “forfeited any consideration of whether the case shoudshthed@orsuant
to Sentence Six of 42 U.S.C. § 405(g).” (Docket No. 20 at 11.) This Court does nibigiadyument persuasive as
Haley addresses the substance of the requirements umien&eSix even though dees not specifically cite
Sentence Six or the required elements.



evidence must be materidoster,279 F.3d at 357Evidence is only material if there is a “reasonable
probability that the Secretary would have reacledifferent disposition of the disability claim if
presented with the new evidenc&izemorg865 F.2d at 711. Third, a claimant must show good cause
“by demonstrating a reasonable justification foe tlailure to acquire and present the evidence for

inclusion in the hearing before the ALEdster, 279 F.3d at 357.

Here, the VA’s assessment is a decision by another governmental agency concerning whether or
not Haley is disabled, and therefore, it falls wittefinition of evidence under 8 405(g). Furthermore, the
VA’s assessment is new evidence because it was rendered one month after the ALJ’s decision and was
“not in existence . . . at the time of the administrative proceediagter, 279 F.3d at 357. As the VA's
assessment was not in existence before the Aletsidn and Haley had to await the VA's decision, the

good cause requirement is satisficse¢Docket No. 11 at 8; Docket No. 9-2 at 66.)

The difficulty arises under the materiality requient. The Sixth Circuit recently addressed the
materiality of a VA determination that a claimamas 100% disabled rendered after an ALJ’s opinion.
Deloge v. Comm'r of Soc. Sec. Adm&40 F. App'x 517, 518-19 (6th Cir. 2013). The Sixth Circuit found
that “[t]he fact of a subsequent favorable assesd is not itself new and material evidence under 8
405(g); only the medical evidence that supported therédble assessment can establish a claimant’s right
to a remand.ld. at 519 (citations omittedgee alsoGraley v. Colvin No. 1:14-CV-00728, 2015 WL

3935953, at *2-3 (N.D. Ohio June 26, 2015).

Haley argues that the VA's subsequent favoralskeessment is material and requires remand of
this matter. (Docket No. 11 at 8-10.) Haley fsseis on the finding of the VA that he has a Global
Assessment of Functioning (“GAF”) of 50 and is 100% disabl®deDocket No. 11 at 9.) Haley states
that a GAF of 50 indicates “[s]erious symptomsg(e suicidal ideation, severe obsessional rituals,

frequent shoplifting) OR any serious impairmensatial, occupational, or school functioning (e.g., no

2 The decision of another district court in this CircGitaley v. Colvinis in the process of being appealed to the
Sixth Circuit. This Court is awaredhthe issues in this case andGraleyare very similar and that this Court’s
decision is in-line with the district court’s decisionGnaley. See Graley2015 WL 3935953, at *2-3.
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friends, unable to keep a job).” (Docket No. 11 atitfjons omitted).) Alternatively, the ALJ considered
Haley’s psychiatrist’s finding that he has a GAF of @3ocket No. 9-2 at 32.) The ALJ stated that “[a]

GAF rating of 61-70 indicates some mild symptoms (e.g., depressed mood and mild insomnia) OR some
difficulty in social, occupational, or school functioning (e.g., occasional truancy, or theft within the
household), but generally functionimgetty well, has some meaningfiriterpersonal relationships.”
(Docket No. 9-2 at 32 (citations omitted).) Haley argues that the VA's alternative GAF score and its
finding that Haley is 100% disabled is materi&fle¢Docket No. 11 at 9-10.) However, the Sixth Circuit

has established that “a subsequent favorablesss@at is not itself new and material eviden&eeloge

540 F. App’x at 519. Therefore, Haley is not entitled to a remand of his claim merely because of a

subsequent VA determination that hd @% disabled and has a lower GAF sc8e= id.

Courts are to “confine [their] review to whether the VA relied on new and material evidence” in
its determination that a claimant is 100% disaBlédl. Unfortunately, Haley has not attached any new
medical records related to the VA determinatid@@egDocket Nos. 9-7; 9-8.) Haley has also not pointed
to any specific findings in the recotitat led to the VA determinatiorSéeDocket No. 11 at 8-10.) Haley
has not provided this Court with the medical evide that supported the VA's subsequent favorable
determination. Consequently, Haleylsao satisfy his burden of establishing that the evidence is material
under 8 405(g) and his request to remandatasider additional evidence is deni&ge Deloge540 F.

App’x at 519 (citingFoster v. Haltey 279 F.3d 348, 357 (6th Cir. 2001)).

* However, the Court does note that while Haley hasittathed any new medical records related to the VA's
determination, (See Docket Nos. 9-7; 9-8), the VA's lgiterides a list of the evidence that the VA relied on in
making its determination. (Docket No. 9-8 at 432-33i3 tlear from the VA's lisof evidence that the VA
considered evidence that was not awddao the ALJ. (Docket No. 9-8 at 2383.) The evidence includes additional
physical and psychiatric examinationaititook place before the ALJ issued bpinion. (Docket No. 9-8 at 433.)
While this Court does not know the contents of those additional records, there is sufficient evidence to show the
additional records are not in the administrative recodithat they concern matters germane to Haley’s benefits
claim. (SeeDocket No. 9-8 at 433.) Having made that observation, without guesswork this Court is unable to
determine if there is a reasonable probability that thar@igsioner would have reached a different disposition of
the disability claim if this matter was remanded withribes evidence. This decision is troublesome to the Court,
but it believes this decision complies with existing dase Certainly a remand &xamine these records would
seem reasonable, but the appellate courtashiatter position to distinguish the precedent.
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Il. Substantial Evidence to Support ALJ's Conclusions

Haley contends that the ALJ erred in reaching famrclusions that were not supported by substantial
evidence. Haley argues that the ALJ’s finding thahae the residual functional capacity to perform light
work with certain allowances is not supported by &tital evidence. (Docket No. 11 at 4.) Haley also
contends that the ALJ’s following three conclusicar® not supported by substantial evidence: (1)
transferability of job skills is not material toetldetermination of disability because using the Medical-
Vocational Rules as a framework supports a findingttietlaimant is ‘not disabled,” whether or not the
claimant has transferable job skills; (2) there afwsjthat exist in significant numbers in the national
economy that Haley can perform; and (3) Haley hadaeh under a disability, as defined by the Social
Security Act, from August 4, 2012, through the dat¢hef ALJ’'s decision. (Docket No. 11 at 15.) Haley
argues that these three conclusions are in erronainsbpported by substantial evidence because the ALJ
would not have reached these dasins had the ALJ's first finding that Haley has the residual
functional capacity to perform light work not beem error and he had been found disabled before

reaching the last three conclusions.

Haley argues that there was not substantial egilém support the ALJ's conclusion that he has the
residual functional capacity to perform light work walowances because ofetliollowing three errors:
(A) the ALJ erred in giving “little weight” to the opions of Haley's treating psychiatrist; (B) the ALJ
erred in disregarding Haley’s traumatic brain igj(‘TBI") based upon normaliRI results; and (C) the
ALJ erred in characterizing Mr. Haley as currengiyployed. This Court will address each of these

alleged errors in turn.

A. The ALJ Erred in Giving “Little Weight” to th e Opinions of Haley’s Treating Therapist

The Commissioner of Social Security has promigidatandards for the treatment of medical source
evidenceCole v. Astrug661 F.3d 931, 937 (6th Cir. 2011). Thenstard at issue in this case is known as

the treating physician rul€ole, 661 F.3d at 937. Under this ruféhe Commissioner has mandated that



the ALJ will give a treating source’s opinion controlling weight if it is well-supported by medically
acceptable clinical and laboratory giebstic techniques and is not incistsnt with the other substantial
evidence in [the] case recordd. (citation omitted) (internal quotation marks omitted). When the ALJ
does not give the treating physician’s opinion cdhitg weight, the ALJ must apply certain factors,
including “the length of the treatment relationship #relfrequency of examination, the nature and extent
of the treatment relationship, supportability of thenapi, consistency of the opinion with the record as a
whole, and the specialization of the treating sourcegetermine what weight to give the treating source.
Wilson v. Comm'r of Soc. Se878 F.3d 541, 544 (6@ir. 2004) (citing 20 C.F.R8 404.1527(c)(2)). The
Social Security Commissioner’s regulations also iregthat an ALJ give “good reasons” for the weight
he or she gives to a treating physician’s opinion. 20 C.F.R. § 404.1527(c)(2). Consequently, if an ALJ
denies a claimant benefits, the ALJ’s opinion “musttain specific reasons for the weight given to the
treating source’s medical opinion, supported by thdesce in the case record, and must be sufficiently
specific to make clear to any subsequent reviewersvight the adjudicator gave to the treating source’s
medical opinion and the reasons for that weigltilson 378 F.3d at 544 (quoting Soc. Sec. Rul. 96-2p,

1996 WL 374188, at *5 (July 2, 1996)).

Here, the ALJ “afforded little weight to the opinig@rovided by Dr. Regina Raab.” (Docket No. 9-2
at 33.) Haley argues that the ALJ’s opinion im$upported” and “wrong” (Bcket No. 11 at 11.) In
particular, Haley points to the ALJ's decisiondive little weight to Dr. Raab’s opinion because her
“opinion is based on the claimant’s subjective compéaiwhich have been showm be inconsistent with
actual objective medical evidence.” (Docket No. dt111.) Haley argues that the ALJ erred by not
identifying which “objective evidence” the ALJ found to be inconsistent with his subjective complaints.

(Docket No. 11 at 11.)

The ALJ gave little weight to Dr. Raab’s opinifor several enumerated reasons. The ALJ found
that Dr. Raab’s opinion, “which would render [Haley] disabled, is not supported by the level of treatment

the claimant has received and is not supported byattiual benefit the claimant has received with

8



treatment.” (Docket No. 9-2 at 33.) Furthermore, the ALJ concluded that Dr. Raab’s “opinion is based on
the claimant’s subjective complaints, which have bskown to be inconsistent with actual objective
medical evidence and improvement with conservateatinent. (Docket No. 9-2 at 33.) As is evidenced

by the ALJ's aforementioned analysis, the ALJ gay@od reasons” for giving Dr. Raab’s opinion little

weight as the ALJ provided specific reasons supported by the evidence.

In support of his conclusions regarding Baab’s opinion, the ALJ provided ample evidence
earlier in his opinion. The ALJ noted that Halegshundergone psychiatric treatment for posttraumatic
stress disorder (“PTSD”) and depression. (DocketNB.at 32.) The ALJ further noted that Haley has
“reported nightmares and anxiousness, as well peedeed mood and anger.” (Docket No. 9-2 at 32.)
Because of his difficulties, Haley sees a therapist or psychiatrist once a month. (Docket No. 9-2 at 31.)
Despite his mental health problertise ALJ stated that Haley “has beennd to be fully oriented, and to
have a mood within normal limits with anger andtability.” (Docket No. 9-2 at 32.) With medication
and monthly psychiatric therapy sessions, the ALJtpdiout that Haley’s nightmares have decreased.
(Docket No. 9-2 at 32.) The ALJ noted that Hales lbeen found to be in a jovial mood at times and
reported a decrease in his anger outbursts. (Docke®{gacat 32.) Additionally, the ALJ focused on the
Haley’s psychiatrist’s finding that he has a GAF score of 65 which indicates “some mild symptoms . . .
OR some difficulty in social, occupational, or schiumctioning.” (Docket No. 9-2 at 32.) Regarding the
severity of Haley’s psychiatric condition, the ALJselved that Haley has not been hospitalized for his
condition and that the records show “a lot of thaimhnt's subjective complaints involve his marital
problems.” (Docket No. 9-2 at 33.) Lastly, duritige hearing on August 19, 2013, the ALJ personally
observed that Haley related well to those in toertroom and responded tpestions “quickly and

appropriately.” (Docket No. 9-2 at 33.)

With regards to his reliance on the opinions of$tete Agency medical consultants, the ALJ did not
err. (SeeDocket No. 9-2 at 32.) The Commissioner’s regalai state that “[s]tate agency medical and

psychological consultants and other program physicipsychologists, and other medical specialists are



highly qualified . . . [and] [t]herefore, administratilaav judges must consider [their] findings and other
opinions . . . as opinion evidence.” 20 C.F.R. 8§ 41682Z)(i). As state agency medical consultants are
highly qualified physicians who are experts in So8aturity disability evaluations, substantial evidence
supports the ALJ's reliance on their opinions. As thel fitovided specific reasons for giving Dr. Raab’s
opinion less weight and those reasons were supported by the evidence in the record, there was substantial
evidence to support the ALJ’s decision. Haley’s arguntieat the ALJ erred in giving less weight to Dr.

Raab’s opinion fails.

B. The ALJ Erred in Disregarding Haley’'s Traumatic Brain Injury (“TBI”) Based upon

Normal MRI Results

In order to consider whether or not an impairmiensevere, an ALJ must first determine that the
alleged impairment is a medically determinablapairment. According to the Commissioner’s
regulations, a claimant must have a “medicallyedainable impairment that could reasonably be
expected to produce [his or her] symptoms.” 20 C.B.R04.1529(b). For an ALJ to find a medically

determinable impairment, “medical signslaporatory findings” must show its presenick.

Haley states that the ALJ’s decision is not suppbbye substantial evidence. (Docket No. 11 at 4.)
Haley argues that the ALJ erred by “failing to articulate a well-founded, credible reason for discrediting
[his] TBI diagnosis.” (Docket No. 11 at 13.) Inpport of his argument, Hailey states that Dr. Raab
repeatedly referred to his TBI in her notes and thatprocedure he had at the Avicenna Pain Relief
Clinic was for the treatment of his TBI-relatedngaaints. (Docket No. 11 at 13.) Upon examination,
however, the pincites Haley provides to support his iseercontain minor references to Haley’s TBI.
The pages Haley references in Dr. Raab’s notes tfeattee TBI merely state that Haley’s visit was for
“screening for traumatic brain injury.” (Docket No. %85, 89.) Additionally, the medical record from
Avicenna Pain Relief Clinic only mentions TBI ifist of Haley's “past medical history.” (Docket No. 9-

8 at 415.) Based upon the evidence that Haley ¢hiesg is not a lack of substantial evidence.
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The court has also considered the ALJ’s conclusiegarding Haley’s TBI. In his opinion, the ALJ
found that Haley’s TBI was not a medically deteratile impairment because (1) an MRI of his brain
was normal and (2) when Haley went through psychiatric testing, he was not found to have “an organic
cognitive failure.” (Docket No. 9-2 at 29.) The ALJestto the portions of the administrative record that
support his conclusionsSéeDocket No. 9-7 at 10, 86.) Albugh the ALJ was aware of Haley's
complaint of a TBI, the ALJ found that the objeetimnedical evidence in the record did not support a
finding that it is a medically determinable inmpaent. (Docket No. 9-2 at 29.) Additionally, the
Commissioner provides multiple pincites to the record that further support the ALJ’s conclusion. (Docket
No. 20 at 4-5.) As the ALJ’s conclusion that HaleyBI is not a medically determinable impairment is

supported by substantial evidence, Haley’s argument is not successful.

C. The ALJ Erred in Characterizing Haley as Currently Employed

The Sixth Circuit has stated that substantial ewvae is “such relevant evidence as a reasonable mind
might accept as adequate to support a conclusidMalters v. Comm'r of Soc. Sett27 F.3d 525, 528
(6th Cir. 1997) (quotingRichardson v. Perales402 U.S. 389, 401 (1971)). Furthermore, “[w]hen
deciding under 42 U.S.C. § 405(g) whether substantial evidence supports the ALJ's decision, [courts] do
not try the casale novg resolve conflicts in evidence, or decide questions of credibligss v.
McMahon 499 F.3d 506, 509 (6th Cir. 2007) (citiBgith v. Halter 307 F.3d 377, 379 (6th Cir.2001)).
If an ALJ’s decision is supported by substantial evideneegrsal is not appropriate “even if substantial
evidence would support the opposite conclusiteh.{citing Longworth v. Comm'r of Soc. Se402 F.3d

591, 595 (6th Cir. 2005)).

Haley argues that the ALJ improperly found that the records suggest Haley has continued to work as
a business manager for a car dealership. Haley report§rlmthere in the record does it state that [he]
is currently employed.” (Docket No. 11 at 14.) Tlassertion is incorrect. The ALJ referenced “the

medical record from May 2013” to support his conausihat Haley appears to have continued working
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as a business manager for a car dealership. (Docket No. 9-2sae38lsdDocket No. 9-2 at 32 (citing

the places in the record thaiggest Haley was currently employed).) The Commissioner’s brief provides
a citation to a May 2013 medical record that the Adf@rences to support his conclusion. (Docket No. 20
at 9-10.) This medical record states that “[b]aclciwvilian life [Haley] is a business manager for a car
dealership and has been for thespl2 years.” (Docket No. 9-8 at 244.) Therefore, the ALJ was not
mistaken that the record indieatthat Haley was still employed as a business manager. However, Haley
is correct that he testified that he is no lengmployed as a business manager for a car dealership.
(Docket No. 9-2 at 44, 47.) Haley’s testimony conflickath the evidence in thescord that suggested he

was still employed.

It is not this Court’s role toesolve discrepancies in the recoRhss 499 F.3d at 509. After
reviewing the entire record and hearing Haley's testimony, the ALJ concluded the “records show that
[Haley] has continued to work as a business manager dar dealership.” (Docket No. 9-2 at 33). As the
ALJ’s conclusion is supported by substantial evidence this Court cannot reverse his decision even if it is
arguable that substantial eviderweuld support the opposite conclusi®@ass 499 F.3d at 509. For the
aforementioned reasons, Hailey’'s argument regardingltfies conclusion that the record indicates he is

still employed fails"

For the foregoing reasons, the Plaintiff's claim is DISMISSED.

. B Buoset!

cc: counsel of record Thomas B. Russell, Senior Judge
United States District Court

September 30, 2015

* Haley also argues that the ALJ erred in his detetiomaegarding Haley’s ability to perform light work because
the vocational expert “testified that there are no jobs in the national economy for an individual with injuries as
described by Mr. Haley.” (Docket No. 11 at 14.) While thisue, the vocational expert also testified that there are
jobs for a person who retains the capacity for light work and is of the same age andedncahas the same work
experience as Haley. (Docket No. 9-2 at 60-62.) The ALJ relied on the latter opitienvaicational expert in his
determination that Haley “is capablerafiking a successful adjustment thaestwork that exists in significant
numbers in the national economy.” (Docket No. 9-2 at BbBe) former was not the sole opinion of the vocational
expert as perhaps Haley’s argument suggests.
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