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WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
YGUVGTP"FKUVTKEV"QH"MGPVWEM["

RCFWECJ"FKXKUKQP"
EKXKN"CEVKQP"PQ0"7<35/EX/3:6/VDT"

"

FWTCEQTG"RV["NVF0"" " " " " " " " Rnckpvkhh"

x0"

CRRNKGF"EQPETGVG"VGEJPQNQI[."KPE0."et al. " " " Fghgpfcpvu"

"

OGOQTCPFWO"QRKPKQP"CPF"QTFGT

" Vjku" ocvvgt" eqogu" dghqtg" vjg" Eqwtv" wrqp" Rnckpvkhh" FwtcEqtg" Rv{" Nvf0Óu" Oqvkqp" hqt"

Uwooct{" Lwfiogpv0" *Fqemgv"Pq0" 890+"Fghgpfcpv"Fcxkf" Lqjpuqp" jcu" tgurqpfgf." *Fqemgv"Pq0"

92+."cpf"Rnckpvkhh"jcu"tgrnkgf."*Fqemgv"Pq0"93+0"Hwnn{"dtkghgf."vjku"ocvvgt"ku"tkrg"hqt"cflwfkecvkqp0"

Hqt"vjg"tgcuqpu"gpwogtcvgf"dgnqy."vjg"Eqwtv"yknn"ITCPV"kp"rctv"cpf"FGP["kp"rctv"RnckpvkhhÓu"

Oqvkqp0""

Hcevwcn"Dcemitqwpf"

" Rnckpvkhh" FwtcEqtg" Rv{" Nvf0" *ÐFwtcEqtgÑ+" ku" cp" Cwuvtcnkcp" eqorcp{" vjcv" uqwijv" Ðvq"

rwtejcug" c" nkpg" qh" eqpetgvg" rtqfwevu" octmgvgf" wpfgt" vjg" pcog" ÒRtqvgetgvgÓÑ" htqo" Crrnkgf"

Eqpetgvg" Vgejpqnqi{." Kpe0" *ÐCEVÑ+0" *Fqemgv" Pq0" 89/3" cv" 30+" Cu" qh" Fgegodgt" 4234." vjg"

Fghgpfcpv"Fcxkf" Lqjpuqp." c" tgukfgpv" qh" Mgpvwem{." ycu" vjg" rtgukfgpv" cpf" uqng" ujctgjqnfgt" qh"

CEV0"*Fqemgv"Pqu0"89/3"cv"7="89/4"cv"390+"CEV"ycu"cp"Knnkpqku"Eqtrqtcvkqp"vjcv"vjg"Ugetgvct{"qh"

Uvcvg"qh"Knnkpqku"cfokpkuvtcvkxgn{"fkuuqnxgf"kp"4235"fwg"vq"kvu"hcknwtg"vq"hkng"cp"cppwcn"tgrqtv"ykvj"

vjg"Ugetgvct{0"*Fqemgv"Pqu0"86"cv"6="89/3"cv"7="89/5"cv"8;0+"Vjku"fkurwvg"ctkugu"htqo"c"vtcpucevkqp"

dgvyggp" FwtcEqtg" cpf" CEV." kp" yjkej" CEV" ycu" vq" ugnn" Rtqvgetgvg" eqpetgvg" rtqfwevu" vq"
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FwtcEqtg"kp"gzejcpig"hqt"&329.622022"vgpfgtgf"xkc"yktg"vtcpuhgt0"*Fqemgv"Pqu0"86"cv"5="89/5"cv"

33;."3640+""

" Kp" Octej" qh" 4235." FwtcEqtg" tgcejgf" qwv" vq" Ot0" Lqjpuqp" tgictfkpi" kvu" kpvgtguv" kp"

rwtejcukpi" eqpetgvg" rtqfwevu" htqo"CEV0" *Fqemgv"Pq0" 89/3" cv" 30+" Kp" cp" gockn" htqo"Octej" 9."

4235."Ot0" Lqjpuqp"gzrtguugf"jku"gpvjwukcuo"hqt" vjg"dwukpguu" tgncvkqpujkr"cpf"uvcvgf" vjcv"CEV"

Ðnqqm]gf_" hqtyctf" vq"c" nqpi"cpf"rtqurgtqwu" hwvwtgÑ"ykvj"FwtcEqtg0" *Fqemgv"Pq0"89/5"cv"3440+"

Ot0"Lqjpuqp"cnuq"kphqtogf"Cpftgy"OeNgc{."fktgevqt"qh"FwtcEqtg."kp"vjg"gockn"vjcv"jg"Ðyqwnf"

ycpv"vq"yqtm"ykvj"]FwtcEqtg_"qp"c"eqwpvt{"ykfg"dcuku"cpf"ngv"]FwtcEqtg_"ugvwr"vjg"fkuvtkdwvqtu"

hqt"vjg"ctgc0Ñ"Id."Cv"vjg"eqpenwukqp"qh"vjg"gockn."Ot0"Lqjpuqp"tgrtgugpvgf"vq"Ot0"OeNgc{"vjcv"kv"

ycu"Ðrgthgevn{"ngicnÑ"vq"ugnn"Rtqvgetgvg"kp"Cwuvtcnkc"cu"CEV"Ðuqnf"vjgtg"hktuvÑ"cpf"eqpvgpfgf"vjcv"

jg"jcf"Ðc"oqwpvckp"qh"rtqqhÑ"vq"uwrrqtv"jku"uvcvgogpv0"Id."Eqpugswgpvn{."qp"Octej"33."4235."Ot0"

Lqjpuqp"ugpv"cp"kpxqkeg"vq"FwtcEqtg"hqt"vjg"rwtejcug"qh"Rtqvgetgvg0"*Fqemgv"Pqu0"89/3"cv"4="89/5"

cv"3660+"CEV"ycu" vq"ocmg" vjg"Rtqvgetgvg"rtqfwevu"cxckncdng" hqt"rkemwr" kp"Rcfwecj."Mgpvwem{0"

*Fqemgv"Pq0"89/6"cv"4."580+"Qp"Octej"34."4235."Ot0"Lqjpuqp"gockngf"Ot0"OeNgc{"cpf"uvcvgf"

vjcv"jg"ycu"Ð]n_qqmkpi"hqtyctf"vq"]vjgkt_"dwukpguu"tgncvkqpujkrÑ"cpf"eqoogpvgf"vjcv"kv"jcf"Ðdggp"

c" nqpi" vkog"yckvkpi" hqt" ]FwtcEqtgÓu_" tgvwtp" vq" vjg" tgcn"RTQVGETGVG0Ñ" *Fqemgv"Pqu0"89/5"cv"

345="89/6"cv"4"*gorjcuku"kp"qtkikpcn+0+"Vjgp."qp"Octej"35."4235."Ot0"Lqjpuqp"ugpv"cp"gockn"vq"

Ot0"OeNgc{"vq"cpuygt"uqog"qh"Ot0"OeNgc{Óu"swguvkqpu"cdqwv"vjg"vtcpucevkqp"cpf"kpenwfgf"vjg"

eqoogpv"vjcv"Ðkv"okijv"dg"yqtvj"]CEVÓu_"yjkng"vq"igv"cu"owej"rtqfwev"cu"]kv_"ecp"kp]vq_"CW0Ñ"

*Fqemgv"Pqu0"89/5"cv"357="89/6"cv"40+""

Vjg"rctvkgu"eqpvkpwgf"vq"pgiqvkcvg"cpf"hkpcnk¦g"vjgkt"vtcpucevkqp"wpvkn"Crtkn"34."4235"yjgp"

Ot0"OeNgc{"yktgf"&329.622022"vq"CEVÓu"dcpm"ceeqwpv"cv"RPE"Dcpm0"*Fqemgv"Pq0"89/6"cv"50+"

Ceeqtfkpi"vq"Ot0"OeNgc{."jg"cttcpigf"hqt"c"htgkijv"eqorcp{"vq"rkem"wr"vjg"Rtqvgetgvg"rtqfwevu"
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htqo"vjg"fgukipcvgf"nqecvkqp"kp"Rcfwecj."Mgpvwem{"cpf"fgnkxgt"vjgo"vq"FwtcEqtgÓu"nqecvkqp"kp"

Cwuvtcnkc." dwv" CEV" tghwugf" vq" fgnkxgt" vjg" iqqfu0" *Fqemgv" Pq0" 89/6" cv" 50+" Ot0" OeNgc{" cnuq"

eqpvgpfu" vjcv" jg" ocfg" Ðtgrgcvgf" fgocpfu" wrqp" Fcxkf" Lqjpuqp" cpf" CEV" vq" fgnkxgt" vjg"

Rtqvgetgvg"rtqfwevu"qt"tgvwtp"]vjg_"oqpg{="jqygxgt."pgkvjgt"jcu"qeewttgf"vq"fcvg0Ñ"*Fqemgv"Pq0"

89/6"cv"50+"Ot0"Lqjpuqp"fqgu"pqv"fgp{"vjgug"gxgpvu"cu"fguetkdgf"d{"FwtcEqtg0"*See"Fqemgv"Pq0"

92" cv" 30+" Kpuvgcf." jg" gorjcuk¦gu" vjcv" jg"ycu" kpxqnxgf" kp" vjg" vtcpucevkqp" cv" kuuwg" Ðqpn{" kp" jku"

tgrtgugpvcvkxg"ecrcekv{"cu"rtgukfgpv"qh"CEV0Ñ"*Fqemgv"Pq0"92"cv"30+""

Ot0" Lqjpuqp" eqpvgpfu" vjcv"CEV"eqwnf"pqv" fgnkxgt" vjg"Rtqvgetgvg"rtqfwevu" vq"FwtcEqtg"

fwg" vq" c" rtg/gzkuvkpi" gzenwukxg" fkuvtkdwvqtujkr" citggogpv" ykvj" cpqvjgt" Cwuvtcnkcp" eqorcp{0"

*Fqemgv"Pqu0"89/3"cv"5="89/4"cv"89/95="89/5"cv"76/8:0+""Qp"Oc{"3."422:."CEV"cpf"Ot0"Lqjpuqp"

gpvgtgf"kpvq"cp"gzenwukxg"fkuvtkdwvqtujkr"citggogpv"ykvj"Rtqvgetgvg"PUY"("CEV"Rv{"Nvf0"CEP"

cnuq"mpqyp"cu"Rtqvgetgvg"Kpvgtpcvkqpcn"*Cwuv+0"*Fqemgv"Pq0"89/5"cv"760+"Vjku"citggogpv"ycu"uvknn"

kp"rnceg"cpf"gphqtegcdng"cv" vjg" vkog" vjcv"Ot0"Lqjpuqp"ycu"pgiqvkcvkpi"ykvj"FwtcEqtg" kp"42350"

*Fqemgv"Pq0"89/4"cv"94/950+"Chvgt"FwtcEqtg"yktgf"&329.622"vq"CEV"kp"Crtkn"qh"4235."cvvqtpg{u"

hqt" Rtqvgetgvg" Kpvgtpcvkqpcn" ugpv" c" ngvvgt" vq" CEV" uvcvkpi" vjcv" kh" CEV" rtqeggfgf" ykvj" vjg"

vtcpucevkqp" ykvj" FwtcEqtg." kv" yqwnf" vcmg" ngicn" cevkqp" hqt" CEVÓu" dtgcej" qh" vjgkt" gzenwukxg"

fkuvtkdwvqtujkr"citggogpv0""*Fqemgv"Pq0"89/5"cv";30+"

Hqnnqykpi"vjg"rctvkguÓ"hckngf"vtcpucevkqp."Ot0"Lqjpuqp."cu"vjg"uqng"qhhkegt"cpf"ujctgjqnfgt"

qh"CEV."ocfg" vjg"fgekukqp" vq"cnnqy"CEV" vq"dg"cfokpkuvtcvkxgn{"fkuuqnxgf"d{" vjg"Ugetgvct{"qh"

Uvcvg" qh" Knnkpqku0" *Fqemgv" Pqu0" 89/4" cv" 96/99=" 89/5" cv" 8;0+" Jqygxgt." gxgp" chvgt" CEVÓu"

fkuuqnwvkqp."Ot0" Lqjpuqp" eqpvkpwgf" vq" vcmg"qtfgtu" hqt"Rtqvgetgvg" wpfgt" vjg" eqtrqtcvkqpÓu" pcog"

htqo"ewuvqogtu"cpf"vq"rc{"jkougnh"c"eqookuukqp"hqt"ucngu"ocfg"wukpi"hwpfu"htqo"vjg"fkuuqnxgf"

eqtrqtcvkqpÓu"ejgemkpi"ceeqwpv0"*Fqemgv"Pqu0"89/4"cv":5/326="89/5"cv"94/:80+""
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Kp" cffkvkqp" vq" jku" eqpvkpwgf" qrgtcvkqp" qh" CEV" chvgt" kvu" kpxqnwpvct{" fkuuqnwvkqp." Ot0"

Lqjpuqp"cnuq"wugf"hwpfu"htqo"CEVÓu"ejgemkpi"ceeqwpv"vq"rc{"hqt"rgtuqpcn"gzrgpugu"cu"ygnn"cu"

vjg" ngicn" hggu"cuuqekcvgf"ykvj" vjg"etgcvkqp"qh"Cnn"Itggp"Ejgokecn"Uqnwvkqpu."NNE" *ÐCnn"Itggp"

EjgokecnÑ+0"*Fqemgv"Pqu0"89/4"cv"362/64."367/74."396/98="89/5"cv";5."322/33."3380+""

Ykvj" tgictfu" vq" rgtuqpcn" gzrgpugu." Ot0" Lqjpuqp" wugf" CEVÓu" hwpfu" vq" rc{" hqt" c"

yctgjqwug" kp"yjkej" jg" uvqtgf" jku" rgtuqpcn" ect" eqnngevkqp" cpf" kvgou" htqo" jku" ictcig0" *Fqemgv"

Pqu0"89/4"cv"368="89/5"cv"325/280+"Kp" vqvcn."Ot0"Lqjpuqp"urgpv"&32.922"qh"CEVÓu"hwpfu" vq"rc{"

Tcuejg" E{eng" Eqorcp{" vq" uvqtg" jku" rgtuqpcn" ect" eqnngevkqp" cpf" kvgou" htqo" jku" ictcig" kp" c"

yctgjqwug0"*Fqemgv"Pq0"89/5"cv"325/330+"CEVÓu"qpn{"rtqrgtv{"uvqtgf"kp"vjg"crrtqzkocvgn{"9.222"

uswctg"hqqv"yctgjqwug"ycu"vjtgg"rckpv"urtc{gtu0"*Fqemgv"Pq0"89/4"cv"36:/6;0+""

Kp"cffkvkqp"vq"vjg"rc{ogpvu"jg"ocfg"vq"tgpv"vjg"yctgjqwug"hqt"jku"rgtuqpcn"ect"eqnngevkqp"

cpf" ictcig" kvgou." Ot0" Lqjpuqp" cnuq" cwvjqtk¦gf" rc{ogpvu" htqo" CEV" vq" jku" hcokn{" ogodgtu0""

Ucpftc" Lqjpuqp."Ot0" LqjpuqpÓu" oqvjgt." ukipgf" vjtgg" ejgemu" htqo" CEV" vq" jgtugnh" hqt" c" vqvcn"

coqwpv"qh"&8.722022"dgvyggp"Oc{"46."4235"cpf"Lwpg"3:."42350" *Fqemgv"Pqu0"89/4"cv"362/64="

89/5" cv" 322/250+" Ucpftc" Lqjpuqp" ycu" uvknn" c" ukipcvqt{" qp" vjg" ceeqwpv" fgurkvg" jgt" hqtocn"

tgvktgogpv" htqo"CEV0" *Fqemgv" Pq0" 89/4" cv" 3650+" Ceeqtfkpi" vq"Ot0" Lqjpuqp." Ucpftc" Lqjpuqp"

tgegkxgf"vjg"enqug"kp"vkog"rc{ogpvu"cu"eqorgpucvkqp"Ð]h_qt"rcuv."ewttgpv."cpf"rtgugpv"eqpuwnvkpi"

hggu" hqt"dqqmmggrkpi0Ñ" *Fqemgv"Pq0"89/4"cv"3660+"Yjgp"cumgf"cdqwv" vjg" hckt"octmgv"xcnwg" hqt"

dqqmmggrkpi"ugtxkeg."Ot0"Lqjpuqp"tgurqpfgf"vjcv"jg"hgnv"jg"qygf"jku"oqvjgt"vjg"oqpg{0"*Fqemgv"

Pq0"89/4"cv"3670+"Ot0"Lqjpuqp"cnuq"crrtqxgf"qh"ejgemu"ytkvvgp"qp"dgjcnh"qh"CEV"vq"jku"ukuvgt."

Cpftgc"Dtkijv0"*Fqemgv"Pqu0"89/4"cv"38:="89/5"cv";:."3350+"Qp"Cwiwuv"9."4236."Cpftgc"Dtkijv"

ukipgf"c"ejgem"qp"dgjcnh"qh"CEV"vq"jgtugnh"kp"vjg"coqwpv"qh"&3.2220"*Fqemgv"Pq0"89/5"cv"3350+"

Ot0"Lqjpuqp"eqpvgpfu"vjcv"vjg"ejgem"htqo"CEV"vq"Cpftgc"Dtkijv"ycu"vq"eqorgpucvg"jgt"hqt"vjg"
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eqpuwnvkpi"ujg"fkf"qp"dgjcnh"qh"CEV0"*Fqemgv"Pq0"89/4"cv"38;0+"Yjgp"cumgf"cdqwv"vjg"pcvwtg"qh"

jgt"eqpuwnvkpi"yqtm."Ot0"Lqjpuqp"tgurqpfgf" vjcv"jgt"yqtm"ycu"Ð]r_tqdcdn{"]hqt" vjg_"ygdukvg0Ñ"

*Fqemgv"Pq0"89/4"cv"38;0+""

Ot0"Lqjpuqp"cnuq"wugf"CEVÓu"hwpfu"vq"rc{"hqt"vjg"ngicn"hggu"vq"hqto"Cnn"Itggp"Ejgokecn."

jku"pgy"nkokvgf"nkcdknkv{"eqorcp{0"*Fqemgv"Pq0"89/3"cv"80+"Qp"Crtkn"9."4236."Ot0"Lqjpuqp"wugf"

hwpfu" htqo" CEVÓu" ceeqwpv" vq" rc{" Ngicn¥qqo0eqo" hqt" kvu" cuukuvcpeg" kp" hqtokpi" Cnn" Itggp"

Ejgokecn0"*Fqemgv"Pqu0"89/4"cv"396/98="89/5"cv"3380+"Ceeqtfkpi"vq"CEVÓu"dcpm"uvcvgogpv."Ot0"

Lqjpuqp"rckf"Ngicn¥qqo0eqo"&7440;;"vq"hqto"Cnn"Itggp"Ejgokecn"wukpi"CEVÓu"hwpfu0"*Fqemgv"

Pq0"89/5"cv"3380+""

Kv"ycu"pqv"wpvkn"Cwiwuv"4:."4236"vjcv"Ot0"Lqjpuqp"qrgpgf"cp"ceeqwpv"cv"W0U0"Dcpm"hqt"vjg"

pgyn{"hqtogf"Cnn"Itggp"Ejgokecn"cpf"hqtocnn{"fkueqpvkpwgf"jku"wug"qh"CEVÓu"dcpm"ceeqwpv"hqt"

jku"rgtuqpcn"cpf"dwukpguu"vtcpucevkqpu0"*Fqemgv"Pq0"89/5"cv";20+"Yjgp"Ot0"Lqjpuqp"qrgpgf"Cnn"

Itggp"EjgokecnÓu" dcpm" ceeqwpv." jg"ocfg" vjg" fgekukqp" vq"ykvjftcy" vjg" tgockpkpi" &37.662055"

htqo"CEVÓu"dcpm"ceeqwpv." vjg"vqvcn"uwo"qh"CEVÓu"hwpfu."enqug"vjg"ceeqwpv."cpf"vtcpuhgt"cnn"qh"

CEVÓu"hwpfu"vq"Cnn"Itggp"EjgokecnÓu"pgy"ceeqwpv0"*Fqemgv"Pqu0"89/4"cv"33:="89/5"cv":;0+"Ot0"

LqjpuqpÓu" vtcpuhgt" qh" CEVÓu" tgockpkpi" hwpfu" rtqxkfgf" Cnn" Itggp" Ejgokecn" ykvj" Ðkvu" kpkvkcn"

ecrkvcn"kphwukqp0Ñ"*Fqemgv"Pq0"89/4"cv"33;0+"Yjkng"Ot0"Lqjpuqp"eqpvgpfu"vjcv"kp"tgvwtp"hqt"cnn"qh"

CEVÓu" hwpfu"Cnn"Itggp"Ejgokecn" cuuwogf"cnn"qh"CEVÓu" nkcdknkvkgu." vjgtg" ku"pq" hqtocn"qt" gxgp"

kphqtocn"fqewogpvcvkqp"qh"uwej"cp"cttcpigogpv0"*Fqemgv"Pq0"89/4"cv"342/430+"Cffkvkqpcnn{."Ot0"

Lqjpuqp" uqnf" CEVÓu" Ðkpvgnngevwcn" rtqrgtv{." vtcfgoctmu." eqr{tkijvgf" nkvgtcvwtg." vguvkpi"

fqewogpvcvkqp." ewuvqogt." xgpfqtu." uwrrnkgtu." cpf" cp{vjkpi" gnugÑ" vq"Cnn"Itggp"Ejgokecn" hqt" c"

ogtg"qpg"fqnnct0"*Fqemgv"Pq0"89/5"cv"3340+"Ykvj"tgictfu"vq"vjg"vtcfgoctm"cnqpg."Ot0"Lqjpuqp"jcu"

cfokvvgf"vjcv"kv"jcu"c"xcnwg"qh"itgcvgt"vjcp"qpg"fqnnct0"*Fqemgv"Pq0"89/4"cv"37:0+""
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Hqnnqykpi"Ot0"LqjpuqpÓu"chqtgogpvkqpgf"cevkqpu."CEV"jcu"pq"cuugvu"cpf"jcu"pqv"ucvkuhkgf"

kvu"qdnkicvkqpu"vq"kvu"ocp{"etgfkvqtu0""*Fqemgv"Pqu0"89/4"cv"67/84="89/5"cv":;/;2."3340+"

Rtqegfwtcn"Dcemitqwpf"

Cu" c" tguwnv" qh" vjg" hckngf" vtcpucevkqp" dgvyggp" vjg" rctvkgu."FwtcEqtg" hkngf" vjku" cevkqp" qp"

Qevqdgt" 3:." 42350" *Fqemgv" Pq0" 30+" Uwdugswgpvn{." qp" Octej" 33." 4236." FwtcEqtg" tgegkxgf" c"

fghcwnv" lwfiogpv" cickpuv" CEV" cpf" Ot0" Lqjpuqp" cu" c" tguwnv" qh" vjgkt" hcknwtg" vq" tgurqpf" vq"

FwtcEqtgÓu" Eqornckpv0" *Fqemgv" Pq0" 330+" Vjgp." qp" Ugrvgodgt" 39." 4236."Ot0" Lqjpuqp" hkngf" c"

Oqvkqp"rwtuwcpv"vq"Twng"82*d+"qh" vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg"uggmkpi"tgnkgh"htqo"vjku"

EqwtvÓu" gpvt{" qh" fghcwnv" lwfiogpv" cickpuv" jko0" *Fqemgv" Pq0" 390+" Vjg" Eqwtv" itcpvgf" Ot0"

LqjpuqpÓu"Oqvkqp" hqt" tgnkgh" qp"Pqxgodgt"32." 42360" *Fqemgv"Pq0"440+" Korqtvcpvn{." vjg"fghcwnv"

lwfiogpv"itcpvgf"cickpuv"CEV"tgockpu"kpvcev0"

"Kp" kvu" Ugeqpf" Cogpfgf" Eqornckpv." FwtcEqtg" uggmu" vq" jqnf" Ot0" Lqjpuqp" nkcdng" hqt"

eqpxgtukqp" cpf" htcwf0" *Fqemgv" Pq0" 86" cv" 8/90+" FwtcEqtg" cnuq" tgswguvu" vjcv" vjku" Eqwtv" rkgteg"

CEVÓu"eqtrqtcvg"xgkn"cpf"jqnf"Ot0"Lqjpuqp"nkcdng"hqt"CEVÓu"fghcwnv"lwfiogpv0"*Fqemgv"Pq0"86"

cv"9/:0+"Hkpcnn{."FwtcEqtg"uggmu"vq"tgegkxg"rwpkvkxg"fcocigu"cickpuv"Ot0"Lqjpuqp"hqt"jku"cnngigf"

cevkqpu0"*Fqemgv"Pq0"86"cv":0+""

Ngicn"Uvcpfctf"

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"yjgp"vjg"tgeqtf."xkgygf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"

vjg"pqpoqxkpi"rctv{." tgxgcnu" Ðvjcv" vjgtg" ku"pq"igpwkpg"fkurwvg"cu" vq" cp{"ocvgtkcn" hcev" cpf" vjg"

oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ""Hgf0"T0"Ekx0"R0"78*c+0""C"igpwkpg"fkurwvg"qh"

ocvgtkcn"hcev"gzkuvu"yjgtg"Ðvjgtg"ku"uwhhkekgpv"gxkfgpeg"hcxqtkpi"vjg"pqpoqxkpi"rctv{"hqt"c"lwt{"vq"

tgvwtp"c"xgtfkev"hqt"vjcv"rctv{0Ñ""Anderson v. Liberty Lobby, Inc.."699"W0U0"464."46;"*3;:8+0""Vjg"



9"
"

Eqwtv" Ðoc{" pqv" ocmg" etgfkdknkv{" fgvgtokpcvkqpu" pqt" ygkij" vjg" gxkfgpeg" yjgp" fgvgtokpkpi"

yjgvjgt"cp"kuuwg"qh"hcev"tgockpu"hqt"vtkcn0Ñ""Laster v. City of Kalamazoo."968"H05f"936."948"*8vj"

Ekt0" 4236+" *hktuv" ekvkpi"Logan v. Denny’s, Inc.." 47;"H05f"77:." 788" *8vj"Ekt0" 4223+=" vjgp" ekvkpi"

Ahlers v. Schebil."3::"H05f"587."58;"*8vj"Ekt0"3;;;++0"Cffkvkqpcnn{."yjgp"gxcnwcvkpi"yjgvjgt"qt"

pqv"uwooct{"lwfiogpv"ku"crrtqrtkcvg."vjg"Eqwtv"owuv"xkgy"cnn"vjg"hcevu"cpf"vjg"kphgtgpegu"ftcyp"

htqo"kv"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"pqpoqxkpi"rctv{0Ñ"Seeger v. Cincinnati Bell Tel. Co., 

LLC."8:3"H05f"496."4:3"*8vj"Ekt0"4234+"*ekvkpi"Daugherty v. Sajar Plastics, Inc.."766"H05f"8;8."

924"*8vj"Ekt0"422:++0""

"ÐVq" ykvjuvcpf" uwooct{" lwfiogpv." vjg" pqp/oqxcpv" owuv" ujqy" uwhhkekgpv" gxkfgpeg" vq"

etgcvg" c" igpwkpg" kuuwg"qh"ocvgtkcn" hcev0Ñ"Compuware Corp. v. Moody's Inv'rs Servs.." Kpe0." 6;;"

H05f"742."747"*8vj"Ekt0"4229+"*swqvkpi"Prebilich–Holland v. Gaylord Entm't Co.."4;9"H05f"65:."

664" *8vj"Ekt0" 4224++0" ÐC"ogtg" uekpvknnc" qh" gxkfgpeg" ku" kpuwhhkekgpv=" vjgtg"owuv" dg" gxkfgpeg" qp"

yjkej" vjg" lwt{" eqwnf" tgcuqpcdn{" hkpf" hqt" vjg" ]pqp/oqxcpv_0Ñ" Id." *swqvkpi"Anderson v. Liberty 

Lobby, Inc.." 699" W0U0" 464." 474" *3;:8++" *kpvgtpcn" swqvcvkqp" octmu" qokvvgf+0" ÐVjg" wnvkocvg"

swguvkqp" ku"Òyjgvjgt" vjg"gxkfgpeg"rtgugpvu"c"uwhhkekgpv"fkucitggogpv" vq"tgswktg"uwdokuukqp"vq"c"

lwt{"qt"yjgvjgt"kv"ku"uq"qpg/ukfgf"vjcv"qpg"rctv{"owuv"rtgxckn"cu"c"ocvvgt"qh"ncy0ÓÑ"Back v. Nestlé 

USA, Inc.."8;6"H05f"793."797"*8vj"Ekt0"4234+"*swqvkpi"Anderson."699"W0U0"cv"473Î74+0"""

"

Fkuewuukqp"

Dghqtg"cfftguukpi"FwtcEqtgÓu"enckou"hqt"eqpxgtukqp"cpf"htcwf"cu"ygnn"cu"kvu"tgswguvu"vjcv"

vjku"Eqwtv"rkgteg"CEVÓu"eqtrqtcvg"xgkn"cpf"itcpv"kv"rwpkvkxg"fcocigu."vjku"Eqwtv"owuv"eqpukfgt"

FwtcEqtgÓu" ctiwogpv" tgictfkpi" Ot0" LqjpuqpÓu" kpxqecvkqp" qh" vjg" Hkhvj" Cogpfogpv" rtkxkngig"

cickpuv"ugnh/kpetkokpcvkqp0""



:"
"

Fwtkpi"jku"fgrqukvkqp"qp"Pqxgodgt"3:."4237."Ot0"Lqjpuqp"kpxqmgf"jku"Hkhvj"Cogpfogpv"

tkijv" cickpuv" ugnh/kpetkokpcvkqp" cpf" fgenkpgf" vq" cpuygt" cp{" swguvkqpu" cdqwv" vjg" vtcpucevkqp"

dgvyggp"CEV" cpf"FwtcEqtg" cv" kuuwg" kp" vjku" ecug0" *Fqemgv"Pq0" 89/4" cv" 3:7/4280+"Cu" c" tguwnv."

FwtcEqtg" pqy" ctiwgu" vjcv" Ðdgecwug"Ot0" Lqjpuqp" cuugtvgf" jku" Hkhvj"Cogpfogpv" rtkxkngig" cpf"

tghwugf"vq"tgurqpf"vq"swguvkqpu"cdqwv"hcevu"tckugf"d{"FwtcEqtg."jg"ku"0"0"0"dcttgf"htqo"ejcnngpikpi"

vjqug" qvjgtykug" guvcdnkujgf" hcevu" cu" igpwkpg" kuuwgu0Ñ" *Fqemgv" Pq0" 93" cv" 50+" FwtcEqtg" jcu"

eqorkngf"cp"kvgok¦gf"nkuv"eqorqugf"qh"vygpv{/ukz"hcevu"vjcv"kv"ctiwgu"vjku"eqwtv"owuv"eqpukfgt"cu"

Ðykvjqwv" kuuwg0Ñ" *Fqemgv"Pq0" 89/3" cv" :0+" Kp" tgurqpug."Ot0" Lqjpuqp" fkucitggu"ykvj"FwtcEqtgÓu"

ejctcevgtk¦cvkqp"vjcv"vjg"Ðhqwpfcvkqp"qh"c"fgrqukvkqp"swguvkqp"dgeqogu"guvcdnkujgf"cu"hcev"kh"vjcv"

hcev"ku"pqv"cpuygtgf"qp"vjg"dcuku"qh"vjg"Hkhvj"Cogpfogpv"rtkxkngig0Ñ"*Fqemgv"Pq0"92"cv"50+"Ot0"

Lqjpuqp"ctiwgu"vjcv"vjku"Eqwtv"fqgu"pqv"jcxg"Ðvq"ocmg"vjg"oquv"pgicvkxg"rquukdng"kphgtgpeg"qp"

cnn"swguvkqpu"vq"yjkej"Ot0"Lqjpuqp"tghwugf"vq"tgurqpf0Ñ"*Fqemgv"Pq0"92"cv"50+""

"
Vjg" Hkhvj" Cogpfogpv" eqoocpfu" vjcv" Ð]p_q" rgtuqp" 0" 0" 0" ujcnn" dg" eqorgnngf" kp" cp{"

etkokpcn"ecug"vq"dg"c"ykvpguu"cickpuv"jkougnh0Ñ"W0U0"Eqpuv0"cogpf0"X0""Vjg"Uwrtgog"Eqwtv"jcu"

guvcdnkujgf"vjcv"vjku"rtqvgevkqp"Ðpqv"qpn{"rtqvgevu"vjg"kpfkxkfwcn"cickpuv"dgkpi"kpxqnwpvctkn{"ecnngf"

cu" c" ykvpguu" cickpuv" jkougnh" kp" c" etkokpcn" rtqugewvkqp" dwv" cnuq" rtkxkngigu" jko" pqv" vq" cpuygt"

qhhkekcn"swguvkqpu"rwv"vq"jko"kp"cp{"qvjgt"rtqeggfkpi."ekxkn"qt"etkokpcn."hqtocn"qt"kphqtocn."yjgtg"

vjg"cpuygtu"okijv" kpetkokpcvg"jko" kp" hwvwtg"etkokpcn"rtqeggfkpiu0Ñ"Baxter v. Palmigiano."647"

W0U0" 52:." 538" *3;98+" *swqvkpi"Lefkowitz v. Turley." 636"W0U0" 92." 99" *3;95++0"Jqygxgt." kh" qpg"

kpxqmgu"jku"Hkhvj"Cogpfogpv"rtkxkngig"cpf"ejqqugu"pqv"vq"vguvkh{."Ðc"pgicvkxg"kphgtgpeg"can be 

drawn" htqo" ]jku_" hcknwtg" vq" vguvkh{" kp" ekxkn" rtqeggfkpiu." cpf" 0" 0" 0" ftcykpi" uwej" cp" kphgtgpeg"

xkqncvgu"pgkvjgt" vjg"Hkhvj"Cogpfogpv"pqt"Fwg"Rtqeguu0Ñ"Hoxie v. Drug Enf't Admin.."63;"H05f"

699."6:5"*8vj"Ekt0"4227+"*gorjcuku"cffgf+"*ekvkpi"Baxter v. Palmigiano,"647"W0U0"cv"53:/3;+0""



;"
"

Kv"ku"ykvjkp"vjg"fkuvtkev"eqwtvÓu"fkuetgvkqp"yjgvjgt"qt"pqv"vq"ftcy"c"pgicvkxg"kphgtgpeg0"U.S.

Commodity Futures Trading Comm'n v. Complete Developments LLC."Pq0"32/EX/244:9."4235"

YN"34:64;8."cv",9"*P0F0"Qjkq"Oct0"49."4235+"*hktuv"ekvkpi"FDIC v. Fidelity & Deposit Co.."67"

H05f";8;.";99"*7vj"Ekt0"3;;7+="vjgp"ekvkpi"La Salle Bank Lake View v. Seguban."76"H05f"5:9."5:;"

*9vj"Ekt0"3;;7+="cpf"FTC v. Ross."4234"YN"623:249"*F0"Of0"Ugrvgodgt"33."4234++0"FwtcEqtg"

jcu"pqv"ekvgf"c"Ukzvj"Ektewkv"ecug"vjcv"rtqxkfgu"iwkfcpeg"cu"vq"yjgp"c"fkuvtkev"eqwtv"ujqwnf"ftcy"c"

pgicvkxg" kphgtgpeg" yjgp" twnkpi" qp" c"Oqvkqp" hqt" Uwooct{" Lwfiogpv"Ï" c" uwdlgev" qh" fkurwvg"

coqpi"qvjgt"ektewkvu03"Id. *hktuv"ekvkpi"SEC v. Smart."89:"H05f":72.":7:"p0:"*32vj"Ekt0"4234+="vjgp"

ekvkpi"Stichting Ter Berhartiging Van de Belangen v. Schreiver."629"H05f"56"*4f"Ekt0"4227++0"Cu"

qwt"hgnnqy"Ukzvj"Ektewkv"fkuvtkev"eqwtv"pqvgf"kp"Complete Developments."yjgp"twnkpi"qp"c"rctv{Óu"

oqvkqp"hqt"uwooct{"lwfiogpv"rwtuwcpv"vq"Twng"78"qh"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg."Ðcnn"

tgcuqpcdng" kphgtgpegu" owuv" dg" ftcyp" kp" hcxqt" qh" vjg" pqp/oqxkpi" rctv{.Ñ" yjkej" etgcvgu" cp"

kpjgtgpv" Ðvgpukqp"ykvj" gornq{kpi" c" pgicvkxg" kphgtgpeg" cickpuv" c" pqp/oqxkpi" rctv{0Ñ" Id." cv" ,:"

*ekvkpi"Scott v. Harris." 772"W0U0" 594" *4229++0" Kp" kvu" ncpfoctm" ecug" qp" vjg" kuuwg." vjg" Ugxgpvj"

Ektewkv" fgvgtokpgf" vjcv" Ðc" lwfiogpv" korqukpi" nkcdknkv{" ecppqv" dg" dcugf" qp" ]qpgÓu_" hcknwtg" vq"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"FwtcEqtg"ekvgu"Traficant v. C.I.R.."::6"H04f"47:."487" *8vj"Ekt0"3;:;+."yjgtg" vjg"Ukzvj"Ektewkv"jgnf" vjcv"qpeg"c"
nkvkicpv" kpxqmgf" jku" Hkhvj"Cogpfogpv" tkijv" cickpuv" ugnh/kpetkokpcvkqp" cpf" fgenkpgf" vq" cpuygt" kpvgttqicvqtkgu." vjg"
nqygt"eqwtv"rtqrgtn{"dcttgf"jko"htqo"kpvtqfwekpi"qvjgt"gxkfgpeg"qp"vjg"ocvvgtu"vq"yjkej"jg"jcf"cntgcf{"kpxqmgf"vjg"
rtkxkngig0"Vjg"Ukzvj"Ektewkv"tgcuqpgf"vjcv"Ðuwej"nkokvu"ctg"rtqrgtn{"ykvjkp"vjg"ueqrg"qh"ecugu"jqnfkpi"vjcv"c"rctv{"vq"
ekxkn"nkvkicvkqp"qt"qvjgt"pqp/etkokpcn"rtqeggfkpiu"oc{"gpeqwpvgt"equvu"korqugf"kp"gzejcpig"hqt"vjg"cuugtvkqp"qh"vjg"
Hkhvj"Cogpfogpv"rtkxkngig"cu"nqpi"cu"vjg{"ctg"pqv"uq"jkij"cu"vq"hqteg"cdcpfqpogpv"qh"vjg"rtkxkngig0Ñ"Id."*hktuv"ekvkpi"
Spevack v. Klein," 5:7"W0U0" 733." 737" *3;89+=" vjgp" ekvkpi"Baxter v. Palmigiano," 647"W0U0" 52:" *3;98++0" Vjg" eqwtv"
ecwvkqpgf"vjqwij"vjcv"Ðyjgp"vjg"kuuwg"ku"yjgvjgt"c"eqwtv"oc{"korqug"dtqcf"nkokvu"qp"vjg"cfokuukdknkv{"qh"gxkfgpeg."
vjg" ecugu" rgtokv" qpn{" nkokvu" fktgevn{" tgncvgf" vq" vjg" ueqrg" qh" vjg" cuugtvgf" rtkxkngig0" Id. *hktuv" ekvkpi"Securities and 
Exchange Commission v. Cymaticolor,"328"H0T0F0"767"*U0F0P0[0"3;:7+="vjgp"ekvkpi"In re Anthracite Coal Antitrust 
Litigation," :4" H0T0F0" 586" *O0F0" Rc0" 3;9;++0" Vjku" twng" ku" pqv" crrnkecdng" jgtg" cu"Ot0" Lqjpuqp" jcu" pqv" uqwijv" vq"
kpvtqfweg" cp{" gxkfgpeg" qp" vjg" ocvvgtu" vq" yjkej" jg" jcu" kpxqmgf" jku" Hkhvj" Cogpfogpv" tkijv" cickpuv" ugnh/
kpetkokpcvkqp0""FwtcEqtgÓu"kpxqecvkqp"qh"vjku"twng"yqwnf"dg"oqtg"crrtqrtkcvg"kp"c"Oqvkqp"kp"Nkokpg"rtkqt"vq"vtkcn0"
Jgtg."vjg"swguvkqp"hqt"vjg"Eqwtv"ku"yjgvjgt"qt"pqv"vq"ftcy"c"pgicvkxg"kphgtgpeg"htqo"Ot0"LqjpuqpÓu"kpxqecvkqp"qh"jku"
Hkhvj"Cogpfogpv"tkijvu"yjgp"eqpukfgtkpi"FwtcEqtgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv0""

"



32"
"

vguvkh{" cnqpg=" cfxgtug" gxkfgpeg"owuv" cnuq" dg" rtqfwegf0Ñ" Id. *ekvkpi"La Salle Bank." 76" H05f" cv"

5;3+0"Cffkvkqpcnn{."ykvj"tgictfu"vq"oqvkqpu"hqt"uwooct{"lwfiogpv."vjg"Ugxgpvj"Ektewkv"rtqrqugf"

vjcv" pgicvkxg" kphgtgpegu" Ðujqwnf" dg" nkokvgf" vq" cp" cfokuukqp" vjcv" vjg" hcevu" tgxgcngf" d{" vjg"

qrrqukpi"rctv{Óu"gxkfgpeg"ctg"vtwg0Ñ"Id."*ekvkpi"La Salle Bank."76"H05f"cv"5;3."5;3"p09+0""

Jgtg."yjcv"FwtcEqtg"rtqrqugu" ku" vjcv" vjku"Eqwtv"ftcy"c"pgicvkxg" kphgtgpeg"cickpuv"Ot0"

Lqjpuqp"ykvj" tgictfu" vq" gcej" hcev" hqt"yjkej" jg" kpxqmgf" jku" Hkhvj"Cogpfogpv" cpf" guugpvkcnn{"

fggo" vjqug" hcevu" cu" guvcdnkujgf" cpf" kpfkurwvcdng0" *Fqemgv" Pq0" 89/3" cv" 9/:0+" Jqygxgt."

FwtcEqtgÓu"tgswguv"cpf"kpvgtrtgvcvkqp"qh"vjg"ncy"yqwnf"Ðcnnqy"]Ot0"LqjpqpÓu_"Hkhvj"Cogpfogpv"

ukngpeg" vq" dg" fggogf" ]cp_" cfokuukqp" d{" ]jko_" qh" cnn" qh" ]FwtcEqtgÓu_" ctiwogpvu" cpf"

kpvgtrtgvcvkqpu" ]yjkej_" umcvgu" vqq" enqug" vq" ecwukpi" vjg" kpxqecvkqp"qh" vjg" eqpuvkvwvkqpcn" tkijv" vq"

fktgevn{" cpf" ykvjqwv" oqtg" ngcf" vq" vjg" eqpenwukqp" qh" nkcdknkv{." yjkej" ku" hqtdkffgp0Ñ"Complete

Developments." 4235"YN" 34:64;8." cv" ,;0"Ocp{" qh" vjg" hcevu" vjcv" FwtcEqtg" tgswguvu" vjcv" vjku"

Eqwtv" ftcy" c" pgicvkxg" kphgtgpeg" cdqwv" tgncvg" vq" Ot0" LqjpuqpÓu" uwdlgevkxg" kpvgpvkqpu" cpf" jku"

mpqyngfig"cv"vjg"vkog"qh"vjg"fkurwvgf"vtcpucevkqp0"*Fqemgv"Pq0"89/3"cv":/320+"Vjku"Eqwtv"fgenkpgu"

vq" ftcy" uwej" pgicvkxg" kphgtgpegu" htqo"Ot0" LqjpuqpÓu" kpxqecvkqp" qh" ku" Hkhvj"Cogpfogpv" tkijv"

cickpuv" ugnh/kpetkokpcvkqp" cu" vjku" Eqwtv" dgnkgxgu" vjcv" uwej" c" jgcx{" dwtfgp"yqwnf" dg" kp" fktgev"

eqpvtcfkevkqp"vq"vjg"tgswktgogpv"vjcv"kv"ftcy"cnn"tgcuqpcdng"kphgtgpegu"kp"hcxqt"qh"vjg"pqp/oqxkpi"

rctv{0" Hwtvjgtoqtg." Ot0" LqjpuqpÓu" mpqyngfig" cpf" kpvgpvkqpu" ctg" uwdlgev" vq" fkurwvg" cpf"

urgewncvkqp"gxgp"kh"vjku"Eqwtv"ygtg"vq"ftcy"pgicvkxg"kphgtgpegu"cpf"fggo"vjg"hcevu"tgxgcngf"d{"

FwtcEqtgÓu"gxkfgpeg"ykvj"tgictfu"vq"vjg"vtcpucevkqp"vtwg0""

"

"



33"
"

K0"Eqpxgtukqp"

Kp"kvu"Ugeqpf"Cogpfgf"Eqornckpv."FwtcEqtg"dtkpiu"c"encko"cickpuv"Fcxkf"Lqjpuqp"hqt"

Eqpxgtukqp0" *Fqemgv"Pq0"86"cv"80+"FwtcEqtg"ctiwgu" vjcv"Ot0" LqjpuqpÓu"cnngigf" tghwucn" vq"ikxg"

FwtcEqtg"c"tghwpf"eqpuvkvwvgu"eqpxgtukqp"qh"kvu"rtqrgtv{0"Id.""

ÐEqpxgtukqp" ku" cp" kpvgpvkqpcn" vqtv" vjcv" kpxqnxgu" vjg"ytqpihwn" gzgtekug" qh" fqokpkqp" cpf"

eqpvtqn" qxgt" vjg" rtqrgtv{" qh" cpqvjgt0Ñ"Jones v. Marquis Terminal, Inc.." 676" U0Y05f" :6;." :75"

*M{0"Ev0"Crr0"4236+"*hktuv"ekvkpi"St. Auto. Mutual Ins. Co. v. Chrysler Credit Corp.."9;4"U0Y04f"

848."849"*M{0"Crr0"Ev0"3;;2+="vjgp"ekvkpi"Oliver v. J.J.B. Hilliard."Pqu0"4232ÎECÎ22335:ÎOT."

4232ÎECÎ223458ÎOT."4232ÎECÎ22364:ÎOT."4232ÎECÎ22369;ÎOT."4235"YN"9847;5"*M{0"

Ev0"Crr0"Oct0"3."4235++0"Wpfgt"Mgpvwem{" ncy."c" encko" hqt" eqpxgtukqp"jcu" ugxgp"gngogpvu0" Id."

Vjqug"ugxgp"gngogpvu"ctg"cu"hqnnqyu<""

*3+"vjg"rnckpvkhh"jcf"ngicn"vkvng"vq"vjg"eqpxgtvgf"rtqrgtv{="

*4+" vjg" rnckpvkhh" jcf" rquuguukqp" qh" vjg" rtqrgtv{" qt" vjg" tkijv" vq"
rquuguu"kv"cv"vjg"vkog"qh"vjg"eqpxgtukqp="

*5+" vjg" fghgpfcpv" gzgtekugf" fqokpkqp" qxgt" vjg" rtqrgtv{" kp" c"
ocppgt"yjkej" fgpkgf" vjg" rnckpvkhh)u" tkijvu" vq" wug" cpf" gplq{" vjg"
rtqrgtv{"cpf"yjkej"ycu"vq"vjg"fghgpfcpv)u"qyp"wug"cpf"dgpghkekcn"
gplq{ogpv="

*6+" vjg" fghgpfcpv" kpvgpfgf" vq" kpvgthgtg" ykvj" vjg" rnckpvkhh)u"
rquuguukqp="

*7+" vjg" rnckpvkhh" ocfg" uqog" fgocpf" hqt" vjg" rtqrgtv{)u" tgvwtp"
yjkej"vjg"fghgpfcpv"tghwugf="

*8+"vjg"fghgpfcpv)u"cev"ycu"vjg"ngicn"ecwug"qh"vjg"rnckpvkhh)u"nquu"qh"
vjg"rtqrgtv{="cpf"

*9+"vjg"rnckpvkhh"uwhhgtgf"fcocig"d{"vjg"nquu"qh"vjg"rtqrgtv{0"

"



34"
"

Id."*swqvkpi"Ky. Ass'n of Counties All Lines Fund Trust v. McClendon."379"U0Y05f"848."854"p034"

*M{0"4227++0"Korqtvcpvn{."gxgp"kh"c"rnckpvkhh"ecp"ucvkuh{"cnn"ugxgp"qh"vjg"chqtgogpvkqpgf"gngogpvu."

Ðc"rnckpvkhh"ecppqv"ockpvckp"c"eqpxgtukqp"encko"kp"cffkvkqp"vq"c"dtgcej"qh"eqpvtcev"encko"wpnguu"

]kv_" ecp" guvcdnkuj" vjg" gzkuvgpeg" qh" cp" kpfgrgpfgpv" ngicn" fwv{" ugrctcvg" cpf" crctv" htqo" vjg"

eqpvtcevwcn"qdnkicvkqp0Ñ"Beacon Enter. Sols. Grp., Inc. v. MDT Labor, LLC."Pq0"5<34/EX/2297;/

J." 4235" YN" 475356." cv" ,6" *Y0F0" M{0" Lcp0" 45." 4235+" *cnvgtcvkqp" kp" qtkikpcn+" *swqvkpi" First

Const., LLC v. Gravelroad Entm't., LLC."422:"YN"425::9:."cv",7"*G0F0"M{0"Oc{"34."422:++0"Kp"

qvjgt"yqtfu." Ðc" eqpxgtukqp" encko" ecppqv" dg" dtqwijv"yjgtg" vjg" rtqrgtv{" tkijv" cnngigf" vq" jcxg"

dggp"eqpxgtvgf"ctkugu"gpvktgn{"htqo"vjg"eqpvtcevwcn"tkijvu0Ñ" Id." *swqvkpi"Davis v. Siemens Med. 

Solutions USA, Inc.." 5;;" H0" Uwrr0" 4f" 9:7." :23" *Y0F0" M{0" 4227++" *kpvgtpcn" swqvcvkqp" octmu"

qokvvgf+0"Yjkng"Ð]c_"eqpxgtukqp"encko"cpf"eqpvtcev"enckou"ctg"pqv"cnyc{u"kpeqorcvkdng.Ñ"vjku"twng"

fqgu"cev"cu"cp"korgfkogpv"vq"eqpxgtukqp"enckou0"See Davis."5;;"H0"Uwrr0"4f"cv":230""

Ykvj" tgictfu" vq" vjg" nkcdknkv{" qh" cp" cigpv" qt" qhhkegt" qh" c" eqtrqtcvkqp" hqt" vjg" vqtv" qh"

eqpxgtukqp."Ð]n_jg"ncy"ku"ygnn"ugvvngf"vjcv"cp"cigpv"qh"c"eqtrqtcvkqp"]ecp"dg_"rgtuqpcnn{"nkcdng"hqt"

c" vqtv" eqookvvgf"d{"jko" vjqwij"jg"ycu"cevkpi" hqt" vjg"eqtrqtcvkqp0Ñ"CNH Capital Am. LLC v. 

Hunt Tractor, Inc.."78:"H0"Crr)z"683."689"*8vj"Ekt0"4236+"*swqvkpi"Small v. Bailey."578"U0Y04f"

978."979"*M{0"3;84++0"Yjgp"c"Ðfghgpfcpv"eqtrqtcvg"qhhkegt"cevkxgn{"rctvkekrcvgu"kp"vjg"ytqpihwn"

eqpxgtukqp"qh"cpqvjgt)u"rtqrgtv{."jg"ku"rgtuqpcnn{"nkcdng"hqt"vjg"vqtv"0"0"0"]gxgp"kh_"jg"ycu"cevkpi"hqt"

vjg" eqtrqtcvkqp" cpf"fgtkxgf"pq"rgtuqpcn" dgpghkv" htqo"jku" cevu0Ñ"Koehring Co. v. Tyler." 42;"H0"

Uwrr0"972."974"*Y0F0"M{0"3;84+"*ekvcvkqpu"qokvvgf+0"

Jgtg."Ot0"Lqjpuqp"ctiwgu"vjcv"FwtcEqtg"ecppqv"jqnf"jko"nkcdng"hqt"vjg"vqtv"qh"eqpxgtukqp0"

*Fqemgv"Pq0"92"cv"5/60+"Urgekhkecnn{."Ot0"Lqjpuqp"eqpvgpfu"vjcv"Ðc"encko"hqt"eqpxgtukqp"ecppqv"

nkg" cickpuv" ]jko_" yjgtg" vjg" qpn{" rtqrgtv{" qh" ]FwtcEqtgÓu_" qxgt" yjkej" jg" ku" cnngigf" vq" jcxg"
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ytqpihwnn{" gzgtekugf" eqpvtqn" ku" vjg" ucog"rtqrgtv{" vjcv" ku" vjg" uwdlgev" qh" vjg"dtgcej"qh" eqpvtcev"

encko"hqt"yjkej"]FwtcEqtg_"cntgcf{"jqnfu"c"fghcwnv"lwfiogpv"cickpuv"CEV0Ñ"*Fqemgv"Pq0"92"cv"

60+" Kp" tgurqpug." FwtcEqtg" ctiwgu" vjcv" dgecwug" Ot0" Lqjpuqp" ycu" pqv" c" rctv{" vq" vjg" eqpvtcev"

dgvyggp"FwtcEqtg"cpf"CEV"kp"jku"rgtuqpcn"ecrcekv{."jg"ku"pqv"uwdlgev"vq"vjg"nkokvcvkqp"fguetkdgf"

cdqxg0"*Fqemgv"Pq0"93"cv"80+""

Vjqwij"vjg"rctvkgu"jcxg"ekvgf"ownvkrng"ecugu."vjg"Eqwtv"hkpfu"vjg"hcevu"qh"vjku"cevkqp"oquv"

cpcnqiqwu"vq"vjg"hcevu"kp"First Const., LLC v. Gravelroad Entm't, LLC."Pq0"EKX0"8<29/377/FET."

422:"YN"425::9:."cv",7"*G0F0"M{0"Oc{"34."422:+0"Kp"vjcv"ecug."vjg"rnckpvkhh"Hktuv"Eqpuvtwevkqp."

NNE"hkngf"cp"cevkqp"cickpuv"vjg"fghgpfcpvu"ItcxgnTqcf"Gpvgtvckpogpv."NNE"*ÐItcxgnTqcfÑ+"cpf"

vjtgg"qh"ItcxgnTqcfÓu"ogodgtu0"422:"YN"425::9:."cv",30"Vjg"rctvkguÓ"fkurwvg"ctqug"yjgp"vjg"

fghgpfcpv"ItcxgnTqcf"cnngigfn{"Ðceegrvgf"c"fgrqukv"qh"&42:.8:7022"vq"uwrrn{"egtvckp"gswkrogpv."

hkzvwtgu." cpf" ugtxkegu" 0" 0" 0" dwv" hckngf" vq" fq" vjg" yqtm0Ñ" Id." Hktuv" Eqpuvtwevkqp" uqwijv" vq" jqnf"

ItcxgnTqcf"cu"ygnn"cu"cnn"vjtgg"qh"kvu"ogodgtu"nkcdng"hqt"vjg"vqtv"qh"eqpxgtukqp"dgecwug"ceeqtfkpi"

vq" Hktuv" Eqpuvtwevkqp." vjg{" Ðhckngf" vq" wug" vjg" oqpg{" hqt" vjg" rwtrqug" kpvgpfgf" wpfgt" vjg" 0" 0" 0"

eqpvtcevÑ" Id. cv",7"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"Chvgt"eqpukfgtkpi" vjg"rctvkgu"ctiwogpvu."

vjg"eqwtv" hqwpf" vjcv"Hktuv"Eqpuvtwevkqp"jcf"hckngf" vq"uweeguuhwnn{"dtkpi"c"encko"hqt"eqpxgtukqp0"

Vjg" eqwtv" gzrnckpgf" vjcv" Ð]e_ngctn{." vjg" rtqrgtv{" tkijv" cnngigf" vq" jcxg" dggp" eqpxgtvgf" ]ctqug_"

gpvktgn{"htqo"tkijvu"etgcvgf"wpfgt"vjg"eqpvtcev.Ñ"cu" vjg"Rnckpvkhh"ycu"Ðuggmkpi"tgrc{ogpv"qh" vjg"

oqpkgu" kv" rckf" vq" vjg" Fghgpfcpvu" dgecwug" vjg" Fghgpfcpvu" cnngigfn{" dtgcejgf" vjg" eqpvtcev" d{"

hcknkpi" vq" rgthqto" vjgkt"qdnkicvkqpu"wpfgt" vjg" eqpvtcev0Ñ" Id. ÐYjgvjgt" ]Hktuv"Eqpuvtwevkqp"ycu_"

gpvkvngf"vq"vjg"&42:.8:7022"cpf"yjgvjgt"vjg"Fghgpfcpvu"hckngf"vq"rgthqto"]ycu_"iqxgtpgf"d{"vjg"

vgtou"qh"vjg"rctvkguÓ"eqpvtcev0Ñ"Id. Cu"uwej."vjg"eqwtv"fgvgtokpgf"vjcv"Hktuv"Eqpuvtwevkqp"eqwnf"pqv"
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Ðockpvckp"c"encko"hqt"eqpxgtukqp"]dgecwug"vjg_"uqng"rtqrgtv{"tkijv"cnngigf"vq"jcxg"dggp"eqpxgtvgf"

]ycu_"vjg"eqpvtcevwcn"tkijv"vq"eqorgpucvkqp0Ñ"Id.  

Kp" vjku" cevkqp." vjg" rnckpvkhh"FwtcEqtg" uggmu" vq" jqnf"Ot0" Lqjpuqp" nkcdng" dgecwug" jg" cpf"

CEV"hckngf"vq"wug"vjg"hwpfu"htqo"FwtcEqtg"hqt"vjg"rwtrqug"hqt"yjkej"vjg{"ygtg"kpvgpfgf"wpfgt"

vjg"rctvkguÓ"eqpvtcev0"*Fqemgv"Pq0"93"cv"80+"Cu"kp"First Construction."Ðvjg"rtqrgtv{"tkijv"cnngigf"

vq" jcxg" dggp" eqpxgtvgf" ctkugu" gpvktgn{" htqo" tkijvu" etgcvgf" wpfgt" vjg" eqpvtcev0Ñ" 422:" YN"

425::9:."cv",70""Yjgvjgt"FwtcEqtg"ku"gpvkvngf"vq"&329.622"cpf"yjgvjgt"Ot0"Lqjpuqp"cnqpi"ykvj"

CEV"hckngf"vq"rgthqto"ku"iqxgtpgf"d{"vjg"vgtou"qh"vjg"eqpvtcev"dgvyggp"FwtcEqtg"cpf"CEVÏc"

eqpvtcev" yjkej" Ot0" Lqjpuqp" ycu" kpvkocvgn{" kpxqnxgf" kp" pgiqvkcvkpi" cpf" etgcvkpi" cu" vjg" uqng"

qhhkegt" cpf" ujctgjqnfgt" qh" CEV0" FwtcEqtg" ukorn{" ecppqv" dtkpi" c" encko" hqt" eqpxgtukqp" cu" c"

ocvvgt"qh"ncy"dgecwug"vjg"uqng"rtqrgtv{"tkijv"cnngigf"vq"jcxg"dggp"eqpxgtvgf"ctkugu"gpvktgn{"htqo"

tkijvu"etgcvgf"d{"vjg"eqpvtcev"cv"kuuwg0""

KK0"Htcwf"

Ceeqtfkpi" vq" vjg"Mgpvwem{"Uwrtgog"Eqwtv." c"rctv{" uggmkpi" vq" tgeqxgt" hqt" htcwf" kp" vjg"

kpfwegogpv"Ðowuv" guvcdnkuj" ukz"gngogpvu"d{"engct" cpf"eqpxkpekpi"gxkfgpeg0Ñ"Farmers Bank & 

Trust Co. of Georgetown, Kentucky v. Willmott Hardwoods, Inc.."393"U0Y05f"6."33"*M{0"4227+"

*ekvkpi" United Parcel Service Co. v. Rickert." ;;8" U0Y04f" 686." 68:" *M{0" 3;;;++0" Vjqug" ukz"

gngogpvu" kpenwfg" vjg" hqnnqykpi<" Ðc+"ocvgtkcn" tgrtgugpvcvkqp." d+"yjkej" ku" hcnug." e+" mpqyp" vq" dg"

hcnug"qt"tgemnguun{"ocfg."f+"ocfg"ykvj"kpfwegogpv"vq"dg"cevgf"wrqp."g+"cevgf"kp"tgnkcpeg"vjgtgqp."

cpf"h+"ecwukpi"kplwt{0Ñ"Id."*ekvkpi"Rickert.";;8"U0Y04f"cv"68:+0"Cffkvkqpcnn{."Ðc"okutgrtgugpvcvkqp"

vq"uwrrqtv"cp"cnngicvkqp"qh"htcwf"owuv"dg"ocfg"eqpegtpkpi"c"rtgugpv"qt"rtg/gzkuvkpi"hcev."cpf"pqv"

kp"tgurgev"vq"c"rtqokug"vq"rgthqto"kp"vjg"hwvwtg0Ñ"PCR Contractors, Inc. v. Danial."576"U0Y05f"
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832."835"*M{0"Ev0"Crr0"4233+"*swqvkpi"Bear, Inc. v. Smith."525"U0Y05f"359."364"*M{0"Ev0"Crr0"

4232++="see"Kentucky Electric Development Co.'s Receiver v. Head."8:"U0Y04f"3."5"*M{0"3;56+"

*gorjcuku" cffgf+" *ÐCp" ceegrvgf" twng" ku." c"okutgrtgugpvcvkqp." vq" dg" cevkqpcn."owuv" eqpegtp" cp"

gzkuvkpi"qt"c"rcuv"hcev."cpf"pqv"c"hwvwtg"rtqokug."rtqrjge{."qt"qrkpkqp"qh"c"hwvwtg"gxgpv."unless

declarant falsely represents his opinion of a future happening0Ñ+="see also"Major v. Christian 

County Livestock Market," 522" U0Y04f" 468." 46;" *M{0" 3;79+" *ÐQpg"oc{" eqookv" Òhtcwf" kp" vjg"

kpfwegogpvÓ"d{"ocmkpi" tgrtgugpvcvkqpu"cu" vq"jku" hwvwtg" kpvgpvkqpu"yjgp" kp" hcev"jg"mpgy"cv" vjg"

vkog"vjg"tgrtgugpvcvkqpu"ygtg"ocfg"jg"jcf"pq"kpvgpvkqp"qh"ectt{kpi"vjgo"qwv0Ñ+"Ncuvn{."Ð]y_jgtg"

vjg"rtqxgp"hcevu"qt"ektewouvcpegu"ogtgn{"ujqy"kphgtgpegu."eqplgevwtg."qt"uwurkekqp."qt"uwej"cu"vq"

ngcxg" tgcuqpcdn{"rtwfgpv"okpfu" kp"fqwdv." kv"owuv"dg"tgictfgf"cu"c" hcknwtg"qh"rtqqh" vq"guvcdnkuj"

htcwf0Ñ"Stonestreet Farm, LLC v. Buckram Oak Holdings, N.V.."Pq0"422:/EC/2245:;/OT."4232"

YN"48;849:."cv",:"*M{0"Ev0"Crr0"Lwn{";."4232+"*ekvkpi"Goerter v. Shapiro."94"U0Y04f"666"*M{0"

3;56++0""

Kp"Mgpvwem{."cp"cigpv"qh"c"eqtrqtcvkqp"ecp"dg"jgnf"Ðrgtuqpcnn{"nkcdng"hqt"c"vqtv"eqookvvgf"

d{"jko"cnvjqwij"jg"ycu"cevkpi"hqt"vjg"eqtrqtcvkqp0Ñ"Smith v. Isaacs."999"U0Y04f";34.";36"*M{0"

3;:;+"*swqvkpi"Peters v. Frey."64;"U0Y04f":69"*M{0"3;8:++="see also"Hart v. Fifth Third Bank."

Kpe0."Pq0"EKX0C0" 5<2;EX/3:;/J." 422;"YN"5393;72." cv" ,4" *Y0F0"M{0"Ugrv0" 4:." 422;+" *ekvkpi"

Isaacs."999"U0Y04f"cv";360+" "Vjg"Mgpvwem{"Uwrtgog"Eqwtv"jcu"wpgswkxqecnn{" uvcvgf" vjcv"ykvj"

tgictfu" vq" vjg" kuuwg" qh" Ðyjgvjgt" ]cp" kpfkxkfwcn)u_" rqukvkqp" cu" cp" qhhkegt" qt" ujctgjqnfgt" kp" ]c_"

eqtrqtcvkqp" koowpk¦gu" jko" htqo" vqtv" nkcdknkv{" kp" ektewouvcpegu"yjgtg" jg"yqwnf" dg" qvjgtykug"

nkcdng" kh" jg"ygtg"pqv" c" ujctgjqnfgt0" Kv" ujqwnf"dg"qdxkqwu" vjcv" kv" fqgu"pqv0Ñ"Chas Coal, LLC v. 

Nat'l Coal Corp.." Pq0" EKX0C0" 8<28/33:." 4229" YN" 358534." cv" ,6" *G0F0" M{0" Lcp0" 38." 4229+"

*swqvkpi" Isaacs." 999" U0Y04f" cv" ;36+0" Vjg" Mgpvwem{" Eqwtv" qh" Crrgcnu" tg/chhktogf" vjku"
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guvcdnkujgf"rtkpekrng"yjgp" kv" uvcvgf" vjcv" Ð]y_jkng" cp" cigpv"qt"eqtrqtcvg"qhhkegt" ku" pqtocnn{"pqv"

nkcdng"hqt"vjg"fgdvu"qt"eqpvtcevwcn"qdnkicvkqpu"qh"vjg"rtkpekrcn."cp"cigpv"qt"eqtrqtcvg"qhhkegt"ku"pqv"

koowpg"htqo"nkcdknkv{"hqt"jku"qyp"kpvgpvkqpcn"okueqpfwev"qt"hqt"pginkigpeg"dcugf"wrqp"c"dtgcej"

qh"jku"qyp"fwv{0Ñ"Young v. Vista Homes, Inc.."465"U0Y05f"574."585"*M{0"Ev0"Crr0"4229+"*hktuv"

ekvkpi" Isaacs." 999" U0Y04f" cv" ;35=" vjgp" ekvkpi" Peters." 64;" U0Y04f" cv" :6;+0" Vjgtghqtg." wpfgt"

Mgpvwem{"ncy."FwtcEqtg"ecp"uggm"vq"jqnf"Ot0"Lqjpuqp"rgtuqpcnn{"nkcdng"hqt"vjg"vqtv"qh"htcwfwngpv"

kpfwegogpv" kp" eqppgevkqp" ykvj" uvcvgogpvu" jg" ocfg" cdqwv" vjg" hckngf" vtcpucevkqp" dgvyggp"

FwtcEqtg"cpf"CEV0""

Kp" vjku" cevkqp." FwtcEqtg" uggmu" vq" jqnf" Ot0" Lqjpuqp" rgtuqpcnn{" nkcdng" hqt" cnngigfn{"

htcwfwngpvn{"kpfwekpi"ÐFwtcEqtg"vq"ugpf"oqpg{"vq"CEV"fgurkvg"jku"mpqyngfig"vjcv"CEV"eqwnf"

pqv"ugnn"Rtqvgetgvg"rtqfwevu" vq"FwtcEqtg"fwg"vq"cp"gzkuvkpi"gzenwukxkv{"citggogpv"ykvj"cpqvjgt"

Cwuvtcnkcp"fkuvtkdwvqt0Ñ" *Fqemgv"Pq0"89/3"cv"360+" Kp"uwrrqtv"qh" kvu"rqukvkqp."FwtcEqtg"rqkpvu" vq"

ugxgtcn" uvcvgogpvu" ocfg" d{" Ot0" Lqjpuqp0" Qp"Octej" 9." 4235." Ot0" Lqjpuqp" ugpv" cp" gockn" vq"

Cpftgy"OeNgc{"qh"FwtcEqtg0" Kp"jku"gockn."jg" uvcvgf" vjcv"jg"Ðnqqm]gf_" hqtyctf" vq"c" nqpi"cpf"

rtqurgtqwu" hwvwtg" ykvjÑ" FwtcEqtg" cpf" jg" Ðyqwnf" ycpv" vq" yqtm" ykvj" ]FwtcEqtg_" qp" c"

eqwpvt{ykfg"dcuku"cpf"ngv"]FwtcEqtg_"ugv"wr"vjg"fkuvtkdwvqtu"hqt" vjg"ctgc0Ñ"*Fqemgv"Pq0"89/5"cv"

344="see also"Fqemgv"Pq0"89/3"cv"360+"Jg"cnuq"uvcvgf"vjcv"kv"ycu"Ðrgthgevn{"ngicnÑ"hqt"CEV"vq"ugnn"

Rtqvgetgvg"kp"Cwuvtcnkc"cu"CEV"Ðuqnf"vjgtg"hktuv.Ñ"cpf"jg"enckogf"vq"jcxg"Ðc"oqwpvckp"qh"rtqqh0Ñ"

Id."Qp"Octej"33."4235."Ot0"Lqjpuqp"ugpv"FwtcEqtg"cp"kpxqkeg"hqt"vjg"Rtqvgetgvg"ocvgtkcnu"vjcv"

CEV"ycu"vq"ugpf"FwtcEqtg0"*Fqemgv"Pq0"89/5"cv"3640+"Uwdugswgpvn{."kp"cp"gockn"qp"Octej"34."

4235."Ot0" Lqjpuqp" kphqtogf"Ot0" OeNgc{" vjcv" jg" ycu" Ð]n_qqmkpi" hqtyctf" vq" ]vjgkt_" dwukpguu"

tgncvkqpujkr"0"0"0"kp"42350Ñ"*Fqemgv"Pq0"89/5"cv"345="see also"89/3"cv"36/370+"Kp"vjcv"ucog"gockn."

jg" cnuq" uvcvgf" vjcv" kv" jcf" Ðdggp" c" nqpi" vkog" yckvkpi" hqt" ]FwtcEqtgÓu_" tgvwtp" vq" vjg" tgcn"
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RTQVGETGVG0Ñ"*Fqemgv"Pq0"89/5"cv"345"*gorjcuku" kp"qtkikpcn+="see also"Fqemgv"Pq0"89/3"cv"

370+" Kp" cpqvjgt" gockn" fcvgf"Octej" 35." 4235."Ot0" Lqjpuqp" vqnf"Ot0"OeNgc{" vjcv" Ðkv"okijv" dg"

yqtvj"qwt"yjkng" vq"igv"cu"owej"rtqfwev"cu"yg"ecp" kp"CW0Ñ" *Fqemgv"Pq0"89/5"cv"357="see also"

Fqemgv"Pq0"89/3"cv"370+"Ncuvn{."kp"cp"gockn"vq"Ot0"OeNgc{"qp"Crtkn"5."4235."Ot0"Lqjpuqp"vqnf"

jko"vjcv"vjg{"Ðpggf]gf_"vq"igv"]vjg_"kpxqkeg"rckf"hqt"uq"]jg"eqwnf_"qtfgt"vjg"pggfgf"uwrrnkgu"cpf"

ejgokecnu"vq"ocmg"cnn"qh"vjku"rtqfwev"cpf"igv"kv"tgcf{"hqt"ujkrrkpi0Ñ"*Fqemgv"Pq0"89/5"cv"3620+""

FwtcEqtg" ctiwgu" vjcv"Ot0" Lqjpuqp"ocfg" cnn" qh" vjg" chqtgogpvkqpgf" uvcvgogpvu"ykvj" vjg"

mpqyngfig"qh"vjgkt"hcnukv{"cu"jg"pgxgt"jcf"cp{"kpvgpvkqp"vq"hwnhknn"cp{"vtcpucevkqp"ykvj"FwtcEqtg"

dgecwug" jg" jcf" cntgcf{" ukipgf" cp" gzenwukxg" fkuvtkdwvqtujkr" citggogpv"ykvj" cpqvjgt"Cwuvtcnkcp"

eqorcp{0" *Fqemgv" Pq0" 93" cv" :0+" Qp" Oc{" 3." 422:." CEV" cpf" Ot0" Lqjpuqp" gpvgtgf" kpvq" cp"

gzenwukxg"fkuvtkdwvqtujkr"citggogpv"ykvj"Rtqvgetgvg"PUY"("CEV"Rv{"Nvf0"CEP"cnuq"mpqyp"cu"

Rtqvgetgvg" Kpvgtpcvkqpcn" *Cwuv+0" *Fqemgv"Pq0"89/5"cv"760+"Vjg"citggogpv"ycu" uvknn" kp"rnceg"cpf"

gphqtegcdng"cv" vjg" vkog" vjcv"Ot0"Lqjpuqp"ycu"pgiqvkcvkpi"ykvj"FwtcEqtg" kp"42350" *Fqemgv"Pq0"

89/4" cv" 94/950+" Cu" vjg" fkuvtkdwvqtujkr" citggogpv" ycu" uvknn" dkpfkpi" yjgp" CEV" gpvgtgf" kpvq" c"

eqpvtcev"ykvj"FwtcEqtg."cvvqtpg{u"hqt"Rtqvgetgvg"Kpvgtpcvkqpcn"ugpv"c" ngvvgt" vq"CEV"qp"Oc{"45."

4235"uvcvkpi" vjcv" kh"CEV"rtqeggfgf"ykvj" vjg" vtcpucevkqp"ykvj"FwtcEqtg." kv"yqwnf"Ðeqpuvkvwvg"c"

engct" dtgcej" cpf" tgrwfkcvkqp" qh" vjg" ]gzenwukxg" fkuvtkdwvqtujkr" citggogpv_" gpvkvnkpi" ]Rtqvgetgvg"

Kpvgtpcvkqpcn_"vq"gzgtekug"kvu"tkijvu"cickpuv"]CEV_."kpenwfkpi"hqt"tgeqxgt{"qh"fcocigu"cpf"ykvjqwv"

nkokvcvkqp."nquv"rtqhkvu0Ñ"*Fqemgv"Pq0"89/5"cv";30+""

Wnvkocvgn{." vjg"rctvkgu"fkucitgg"cu" vq"yjgvjgt"Ot0"LqjpuqpÓu"ocvgtkcn" tgrtgugpvcvkqpu"30"

ygtg"hcnug"yjgp"jg"ocfg"vjgo"cpf"40"yjgvjgt"jg"mpgy"vjg{"ygtg"hcnug"qt"ocfg"vjgo"tgemnguun{0"

*Fqemgv"Pqu0"92"cv"7="93"cv"80+"Vjg"Mgpvwem{"Eqwtv"qh"Crrgcnu"jcu"uvcvgf"vjcv"Ðqpg"qh"vjg"oqtg"

hwpfcogpvcn" twngu" qh" htcwfÑ" ku" vjcv" Ð]h_qt" c" tgrtgugpvcvkqp" vq" swcnkh{" cu" c" htcwfwngpv"



3:"
"

okutgrtgugpvcvkqp." vjg" rctv{"ocmkpi" vjg" tgrtgugpvcvkqpÏcv" vjg" vkog"qh"ocmkpi" kvÏowuv" mpqy"

vjg" tgrtgugpvcvkqp" ku" hcnug" qt" ocmg" kv" tgemnguun{" ykvjqwv" cp{" mpqyngfig" qh" kvu" vtwvj0Ñ" PCR

Contractors, Inc. v. Danial." 576"U0Y05f"832."837" *M{0"Ev0"Crr0"4233+" *ekvkpi"Presnell Const. 

Managers, Inc. v. EH Const., LLC." 356" U0Y05f" 797." 7:2" p038" *M{0" 4226++0"Cffkvkqpcnn{." vjg"

eqwtv" jcu" fgenctgf" vjcv" Ð]v_jku" twng" crrnkgu" gswcnn{" vq" tgrtgugpvcvkqpu" qh" c" fgenctcpv)u" rtgugpv"

kpvgpv"vq"rgthqto"c"hwvwtg"rtqokug0Ñ"Id."*ekvkpi"Bear, Inc.."525"U0Y05f"cv"365/66+0""

" Chvgt"owej" eqpukfgtcvkqp." vjg"Eqwtv" dgnkgxgu" vjcv" vjgtg" ku" c"ocvgtkcn" kuuwg"qh" hcev"ykvj"

tgictfu" vq" vjg"swguvkqp"qh"yjgvjgt"qt"pqv"Ot0" Lqjpuqp"mpgy"cv" vjg" vkog"jg"ocfg" vjg"ocvgtkcn"

tgrtgugpvcvkqpu" cv" kuuwg" vjcv" Ðjg" jcf" pq" kpvgpvkqp" qh" ectt{kpi" vjgo" qwv0Ñ" Christian County 

Livestock Market." 522" U0Y04f" cv" 46;0" Vjg" ukorng" gzkuvgpeg" qh" vjg" gzenwukxg" fkuvtkdwvqtujkr"

citggogpv"dgvyggp"Ot0"Lqjpuqp"cpf"CEV"cpf"Rtqvgetgvg"Kpvgtpcvkqpcn"ku"pqv"uwhhkekgpv"vq"rtqxg"

vjcv"Ot0" Lqjpuqp" Ðhcnugn{" tgrtgugpv]gf_" jku" qrkpkqp" qh" c" hwvwtg" jcrrgpkpi0Ñ"Kentucky Electric 

Development." 8:" U0Y04f" cv" 50" Rgtjcru" jg" kpvgpfgf" vq" dtgcej" jku" eqpvtcev" ykvj" Rtqvgetgvg"

Kpvgtpcvkqpcn"cpf"fgnkxgt"vjg"rtqfwevu"vq"FwtcEqtg"yjgp"jg"ocfg"vjg"chqtgogpvkqpgf"uvcvgogpvu0"

Vjgtg" ku" lwuv"pqv" uwhhkekgpv" gxkfgpeg" kp" vjg" tgeqtf" hqt" vjku"Eqwtv" vq" eqpenwfg" vjcv"Ot0" Lqjpuqp"

pgxgt"jcf"cp{"kpvgpvkqp"qh"ectt{kpi"qwv"jku"rtqokugu"vq"FwtcEqtg"yjgp"jg"ocfg"vjg"uvcvgogpvu"

cv"kuuwg0"Yjkng"vjg"ygkijv"qh"vjg"gxkfgpeg"oc{"hcxqt"FwtcEqtg."pgxgtvjgnguu."vjku"ku"c"swguvkqp"

hqt"c"lwt{"vq"fgekfg0"

KKK0"Rkgteg"vjg"Eqtrqtcvg"Xgkn"

Dghqtg" cfftguukpi" vjg" ogtkvu" qh" FwtcEqtgÓu" tgswguv" hqt" vjku" Eqwtv" vq" rkgteg" CEVÓu"

eqtrqtcvg" xgkn." vjku" Eqwtv"owuv" eqpvgpf"ykvj" vjg" vjtgujqnf" swguvkqp" qh" yjgvjgt" kv"owuv" crrn{"

Mgpvwem{"qt"Knnkpqku"ncy"yjgp"ocmkpi"kvu"fgvgtokpcvkqp"qh"yjgvjgt"qt"pqv"FwtcEqtg"ku"gpvkvngf"vq"



3;"
"

uwooct{" lwfiogpv" qp" kvu" encko" vq" rkgteg" vjg" eqtrqtcvg" xgkn" qh" CEV0" C" hgfgtcn" eqwtv" cevkpi"

rwtuwcpv" vq"kvu"fkxgtukv{" lwtkufkevkqp"owuv"crrn{" vjg"ejqkeg"qh" ncy"twngu"qh" vjg"uvcvg" kp"yjkej" kv"

ukvu0"Standard Fire Ins. Co. v. Ford Motor Co.."945"H05f"8;2."8;4"*8vj"Ekt0"4235+"*ekvkpi"Klaxon

Co. v. Stentor Elec. Mfg. Co.." 535" W0U0" 6:9." 6;8" *3;63++0" Vjgtghqtg." cu" vjku" Eqwtv" ukvu" kp"

Mgpvwem{."kv"owuv"nqqm"vq"Mgpvwem{Óu"ejqkeg"qh"ncy"twngu0"Vjg"Mgpvwem{"Eqwtv"qh"Crrgcnu"jcu"

ctvkewncvgf"c"ejqkeg"qh"ncy"twng"ykvj"tgictfu"vq"xgkn"rkgtekpi0"Howell Contractors, Inc. v. Berling."

5:5"U0Y05f"687."689"*M{0"Ev0"Crr0"4234+0"Kp"guvcdnkujkpi"c"ejqkeg"qh"ncy"twng"hqt"rkgtekpi"vjg"

eqtrqtcvg"xgkn." vjg"Mgpvwem{"Eqwtv"qh"Crrgcnu"hqnnqygf"vjg"Tguvcvgogpv"*Ugeqpf+"Eqphnkevu"qh"

Ncyu"¸"529"*3;93+"yjkej"uvcvgu"vjcv"Ð]v_jg"nqecn"ncy"qh"vjg"uvcvg"qh"kpeqtrqtcvkqp"yknn"dg"crrnkgf"

vq"fgvgtokpg"vjg"gzkuvgpeg"cpf"gzvgpv"qh"c"ujctgjqnfgtÓu"nkcdknkv{"0"0"0"vq"kvu"etgfkvqtu"hqt"eqtrqtcvg"

fgdvu0Ñ4"Howell Contractors, Inc. v. Berling."5:5"U0Y05f"687."689"*M{0"Ev0"Crr0"4234+="see also 

EiA PROPERTIES, LLC v. Fenwick Equestrian, LLC." Pq0" 7<36/EX/54:/TGY." 4237" YN"

78;:762."cv",5"*G0F0"M{0"Ugrv0"4:."4237+0"Jgtg."CEV"ycu"cp"Knnkpqku"eqtrqtcvkqp."cpf"vjgtghqtg."

"""""""""""""""""""""""""""""""""""""""""""""""""
4"Cu"c"hgnnqy"fkuvtkev"eqwtv"kp"Mgpvwem{"jcu"pqvgf."crrn{kpi"vjg"ejqkeg"qh"ncy"twng"guvcdnkujgf"d{"vjg"Mgpvwem{"Eqwtv"
qh"Crrgcnu"kp"Howell."ku"kp"ceeqtf"ykvj"vjg"Ukzvj"Ektewkv"ncy"qp"vjg"uwdlgev0""EiA PROPERTIES."4237"YN"78;:762."
cv",60"Vjku"EqwtvÓu"hgnnqy"fkuvtkev"eqwtv"gzrnckpgf"vjg"hqnnqykpi<"
"

Vjg" Ukzvj" Ektewkv" jcu" 0" 0" 0" ikxgp" iwkfcpeg" qp" ejqkeg" qh" ncy" kp" vjg" xgkn" rkgtekpi"
eqpvgzv0" ÐWpfgt" vjg" nqpi/uvcpfkpi" Gtkg" fqevtkpg." kp" cevkqpu" dtqwijv" kp" hgfgtcn" eqwtv"
kpxqmkpi"fkxgtukv{" lwtkufkevkqp."c"eqwtv"owuv"crrn{" vjg"ucog"uwduvcpvkxg" ncy"cu"yqwnf"
jcxg" dggp" crrnkgf" kh" vjg" cevkqp" jcf" dggp" dtqwijv" kp" c" uvcvg" eqwtv" qh" vjg" lwtkufkevkqp"
yjgtg" vjg" hgfgtcn" eqwtv" ku" nqecvgf0Ñ"Corrigan v. U.S. Steel Corp0." 69:"H05f" 93:." 945"
*8vj"Ekt0"4229+"*crrn{kpi"Qjkq"ncy+"*ekvkpi"Taylor Steel, Inc. v. Keeton."639"H05f"7;:."
826" *8vj"Ekt0" 4227+" *nqqmkpi" Ðvq" vjg" ejqkeg" qh" ncy"rtqxkukqpu" qh" vjg" hqtwo" uvcvgÑ" vq"
fgvgtokpg" yjkej" uwduvcpvkxg" ncy" crrnkgu++0" ÐYjgp" vjg" uweeguu" qh" c" uvcvg" ncy" encko"
dtqwijv" kp" hgfgtcn" eqwtv" wpfgt" fkxgtukv{" lwtkufkevkqp" ku" fgrgpfgpv" qp" rkgtekpi" vjg"
eqtrqtcvg"xgkn." vjku"swguvkqp"qh" uwduvcpvkxg" ncy" ku"iqxgtpgf"d{" vjg" ncy"qh" vjg" uvcvg" kp"
yjkej"vjg"hgfgtcn"eqwtv"ukvu0Ñ"Id. 

Corrigan's" tgeqipkvkqp" vjcv" hqtwo" ncy" iqxgtpu" vjg" uwduvcpvkxg" swguvkqp" qh" xgkn"
rkgtekpi" ku" pqv" kpeqpukuvgpv" ykvj" Howell" cpf" kpfggf" kpeqtrqtcvgu" vjg" hqtwo" uvcvg)u"
ejqkeg"qh"ncy"twngu0"Vjg"Ukzvj"Ektewkv)u"fktgevkqp"vq"Ðcrrn{"vjg"ucog"uwduvcpvkxg"ncy"cu"
yqwnf"jcxg"dggp"crrnkgf"kh"vjg"cevkqp"jcf"dggp"dtqwijv"kp"c"]Mgpvwem{_"eqwtvÑ"hwtvjgt"
uwrrqtvu"vjku"eqpenwukqp0"Corrigan."69:"H05f"cv"945="accord Montgomery v. Wyeth."7:2"
H05f"677."67;"*8vj"Ekt0"422;+"*ÐDgecwug"vjku"ku"c"fkxgtukv{"cevkqp."vjg"ncy"qh"vjg"hqtwo"
uvcvg."kpenwfkpi"vjg"ejqkeg/qh/ncy"twngu."crrn{0Ñ+0""

"
Id.  
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"

vjku"Eqwtv"owuv"crrn{"Knnkpqku"ncy"vq"fgvgtokpg"yjgvjgt"qt"pqv"kv"ujqwnf"rkgteg"CEVÓu"eqtrqtcvg"

xgkn05"*Fqemgv"Pq0"89/5"cv"8;0+""

" ÐWpfgt" Knnkpqku" ncy." c" eqtrqtcvkqp" ku" rtguwogf" vq" dg" ugrctcvg" cpf" fkuvkpev" htqo" kvu"

qhhkegtu."ujctgjqnfgtu."cpf"fktgevqtu."cpf"vjqug"rctvkgu"yknn"pqv"dg"jgnf"rgtuqpcnn{"nkcdng"hqt"vjg"

eqtrqtcvkqp)u" fgdvu" cpf" qdnkicvkqpu0Ñ" Judson Atkinson Candies, Inc. v. Latini-Hohberger 

Dhimantec."74;"H05f"593."59:"*9vj"Ekt0"422:+"*swqvkpi"Tower Investors, LLC v. 111 E. Chestnut 

Consultants, Inc..":86"P0G04f";49.";63"*Knn0"Crr0"Ev0"4229++"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"

Jqygxgt." gswkv{" Ðjcu" etgcvgf" c" fgxkeg" ecnngf" Òrkgtekpi" vjg" eqtrqtcvg" xgkn.Ó" yjkej" rtgxgpvu"

rwtxg{qtu"qh"htcwf"cpf"kplwuvkeg"htqo"jkfkpi"dgjkpf"vjg"eqtrqtcvg"hqto"qh"qticpk¦cvkqp0Ñ"Dimmitt

& Owens Fin., Inc. v. Superior Sports Products, Inc.."3;8"H0"Uwrr0"4f"953."95:"*P0F0"Knn0"4224+"

*ekvkpi"Alpert v. Bertsch."823"P0G04f"3253."3258"*Knn0"Crr0"Ev0"3;;4++0"Ceeqtfkpi"vq"Knnkpqku"ncy."

c"eqwtvÓu"rqygt"vq"rkgteg"vjg"eqtrqtcvg"xgkn"Ðujqwnf"dg"gzgtekugf"tgnwevcpvn{"cpf"ecwvkqwun{0Ñ"Id."

*ekvkpi"C M Corp. v. Oberer Dev. Co.."853"H04f"758."763"*9vj"Ekt0"3;:2++0"Cffkvkqpcnn{."vjg"rctv{"

ykujkpi"vq"rkgteg"vjg"eqtrqtcvg"xgkn"Ðowuv"ocmg"c"uwduvcpvkcn"ujqykpiÑ"vjcv"vjg"eqtrqtcvkqp"ycu"

kp"tgcnkv{"lwuv"Ðc"fwoo{"qt"ujcoÑ"hqt"kvu"qypgtu0""Buckley v. Abuzir.":"P0G05f"3388."3392"*Knn0"

Crr0"Ev0"4236+"*ekvkpi"In re Estate of Wallen."855"P0G04f"3572."3579"*Knn0"Crr0"Ev0"3;;6++0"

" ÐRkgtekpi" vjg" eqtrqtcvg" xgkn" ku" pqv" c" ecwug" qh" cevkqp" dwv." tcvjgt." c"ogcpu" qh" korqukpi"

nkcdknkv{"kp"cp"wpfgtn{kpi"ecwug"qh"cevkqp0Ñ"Buckley v. Abuzir.":"P0G05f"3388."338;"*Knn0"Crr0"Ev0"

4236+"*ekvkpi"Peetoom v. Swanson."99:"P0G04f"4;3."4;7"*4224++0"Qpeg"c"rctv{"jcu"c"lwfiogpv"

"""""""""""""""""""""""""""""""""""""""""""""""""
5"Yjkng"Mgpvwem{Óu"ejqkeg"qh"ncy"twngu"tgswktg"vjku"Eqwtv"vq"crrn{"Knnkpqku"ncy"kp"kvu"fgvgtokpcvkqp"qh"yjgvjgt"qt"pqv"
vq"rkgteg"CVEÓu"eqtrqtcvg"xgkn."kv"ku"korqtvcpv"vq"pqvg"vjcv"gxgp"kh"vjku"Eqwtv"ygtg"vq"crrn{"Mgpvwem{"ncy."vjg"tguwnv"
yqwnf"dg"vjg"ucog0"Kp"c"tgncvkxgn{"tgegpv"ecug."vjg"Mgpvwem{"Uwrtgog"Eqwtv"nqqmgf"vq"vjg"Ugxgpvj"Ektewkv"Eqwtv"qh"
CrrgcnuÓ"crrnkecvkqp"qh"Knnkpqku"ncy"kp"vyq"ugrctcvg"qrkpkqpu"kp"kvu"gzrncpcvkqp"qh"vjg"gswkvcdng"fqevtkpg"qh"rkgtekpi"
vjg"eqtrqtcvg"xgkn0"Inter-Tel Techs., Inc. v. Linn Station Properties, LLC."582"U0Y05f"374."385/86"*M{0"4234+"*hktuv"
ekvkpi"Judson Atkinson Candies, Inc. v. Latini–Hohberger Dhimantec."74;"H05f"593."59;"*9vj"Ekt0"422:+="vjgp"ekvkpi"
Sea–Land Services, Inc. v. Pepper Source.";63"H04f"73;"*9vj"Ekt0"3;;3++0""
"
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"

cickpuv" c" eqtrqtcvkqp." kv" ecp" cvvgorv" vq" qdvckp" vjg" lwfiogpv" htqo" cpqvjgt" eqtrqtcvkqp" qt"

kpfkxkfwcn"d{"rkgtekpi"vjg"eqtrqtcvg"xgkn0"Gajda v. Steel Sols. Firm, Inc.."5;"P0G05f"485."492"*Knn0"

Crr0" Ev0" 4237+" *ekvkpi" Buckley." :" P0G05f" cv" 338;+0" Jgtg." FwtcEqtg" jcu" qdvckpgf" c" fghcwnv"

lwfiogpv"cickpuv"CEV." *Fqemgv"Pq0"33+." cpf"uggmu" vq"rkgteg" vjg"eqtrqtcvg"xgkn" cpf"qdvckp" vjg"

lwfiogpv"cickpuv"CEV"htqo"Ot0"Lqjpuqp."*Fqemgv"Pq0"86"cv"9/:+0""

" Yjgp"fgvgtokpkpi"yjgvjgt"qt"pqv"vq"rkgteg"vjg"eqtrqtcvg"xgkn."Knnkpqku"eqwtvu"crrn{"c"vyq"

rtqpi" vguv" yjkej" tgswktgu" Ð*3+" c" wpkv{" qh" kpvgtguv" cpf" qypgtujkr" vjcv" ecwugu" vjg" ugrctcvg"

rgtuqpcnkvkgu" qh" vjg" eqtrqtcvkqp" cpf" vjg" kpfkxkfwcn" vq" pq" nqpigt" gzkuv=" cpf" *4+" vjg" rtgugpeg" qh"

ektewouvcpegu" wpfgt" yjkej" cfjgtgpeg" vq" vjg" hkevkqp" qh" c" ugrctcvg" eqtrqtcvg" gzkuvgpeg" yqwnf"

ucpevkqp" c" htcwf." rtqoqvg" kplwuvkeg" qt" rtqoqvg" kpgswkvcdng" eqpugswgpegu0Ñ" Cosgrove

Distributors, Inc. v. Haff."9;:"P0G04f"35;."363"*Knn0"Crr0"Ev0"4225+"*ekvkpi"Jacobson v. Buffalo 

Rock Shooters Supply, Inc.."886"P0G04f"54:."553"*Knn0"Crr0"Ev0"3;;8++0"Vjg"Eqwtv"yknn"cpcn{¦g"

gcej"qh"vjgug"rtqpiu"dgnqy0""

C0" Wpkv{"qh"Kpvgtguv"cpf"Qypgtujkr"

Vq"fgvgtokpg"yjgvjgt"vjg"hktuv"rtqpi"tgswktkpi"wpkv{"qh"kpvgtguv"cpf"qypgtujkr"gzkuvu."vjg"

Eqwtv"owuv"gzcokpg"ownvkrng"hcevqtu."kpenwfkpi<"

*3+" kpcfgswcvg" ecrkvcnk¦cvkqp=" *4+" hcknwtg" vq" kuuwg" uvqem=" *5+" hcknwtg" vq"
qdugtxg" eqtrqtcvg" hqtocnkvkgu=" *6+" pqprc{ogpv" qh" fkxkfgpfu=" *7+"
kpuqnxgpe{" qh" vjg" fgdvqt" eqtrqtcvkqp=" *8+" pqphwpevkqpkpi" qh" vjg" qvjgt"
qhhkegtu"qt"fktgevqtu="*9+"cdugpeg"qh"eqtrqtcvg"tgeqtfu="*:+"eqookpinkpi"
qh" hwpfu=" *;+" fkxgtukqp" qh" cuugvu" htqo" vjg" eqtrqtcvkqp" d{" qt" vq" c"
uvqemjqnfgt"qt"qvjgt"rgtuqp"qt"gpvkv{" vq" vjg"fgvtkogpv"qh"etgfkvqtu=" *32+"
hcknwtg"vq"ockpvckp"cto)u/ngpivj"tgncvkqpujkru"coqpi"tgncvgf"gpvkvkgu="cpf"
*33+"yjgvjgt." kp"hcev." vjg"eqtrqtcvkqp"ku"c"ogtg"hcecfg"hqt"vjg"qrgtcvkqp"
qh"vjg"fqokpcpv"uvqemjqnfgtu0"

"
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"

Fontana v. TLD Builders, Inc..":62"P0G04f"989."99:"*Knn0"Crr0"Ev0"4227+"*hktuv"ekvkpi"Jacobson."

886"P0G04f"cv"553"*3;;8+="vjgp"ekvkpi"Estate of Wallen."855"P0G04f"cv"3579/7:+0"Pqvcdn{."Ð]p_q"

ukping"hcevqt"ku"fgvgtokpcvkxg.Ñ"ogcpkpi"vjcv"c"eqwtv"ku"pqv"vq"tguv"kvu"fgekukqp"qp"qpg"hcevqt"cnqpg0""

Wachovia Sec., LLC v. Banco Panamericano, Inc.." 896" H05f" 965." 974" *9vj"Ekt0" 4234+" *ekvkpi"

Estate of Wallen."855"P0G04f"cv"3579+0""

" FwtcEqtg"tgswguvu"vjcv"vjku"Eqwtv"rkgteg"vjg"eqtrqtcvg"xgkn"qh"CEV"cu"kv"ctiwgu"vjcv"Ot0"

Lqjpuqp"etgcvgf"CEV"cu"jku"Ðcnvgt"giq0Ñ"*Fqemgv"Pq0"89/3"cv"3;0+""Vjg"Eqwtv"pggf"pqv"eqpukfgt"

cnn"qh"vjg"chqtgogpvkqpgf"hcevqtu"cu"c"oclqtkv{"qh"vjg"hcevqtu"ygkij"kp"hcxqt"qh"rkgtekpi"CEVÓu"

xgkn" cpf" ucvkuh{" vjg" hktuv" rtqpi" qh" vjg" vguv0"Cosgrove Distributors." 9;:" P0G04f" cv" 363" *ekvkpi"

Jacobson."886"P0G04f"cv"553+0""

30" Kpcfgswcvg"Ecrkvcnk¦cvkqp"

Yjkng"pq"ukping"hcevqt"ku"fgvgtokpcvkxg."Ð]v_jg"ecrkvcnk¦cvkqp"qh"c"eqtrqtcvkqp"ku"c"oclqt"

hcevqt" kp"cuuguukpi"yjgvjgt"c" ngikvkocvg" ugrctcvg"eqtrqtcvg"gpvkv{"gzkuvgf0Ñ"Fiumetto v. Garrett 

Enterprises, Inc.."96;"P0G04f";;4."3227"*Knn0"Crr0"Ev0"4223+" *ekvkpi"McCracken v. Olson Cos.."

722"P0G04f"6:9."6;4"*Knn0"Crr0"Ev0"3;:8++0"Vjg"ngicn"vguv"hqt"wpfgtecrkvcnk¦cvkqp"ku"Ðyjgvjgt"vjg"

eqtrqtcvkqp"jcu"uq"nkvvng"oqpg{"vjcv"kv"ecppqv"qrgtcvg"kvu"dwukpguu"qp"kvu"qyp0Ñ"Laborers' Pension 

Fund v. Lay-Com, Inc.."7:2"H05f"824."834"*9vj"Ekt0"422;+"*hktuv"ekvkpi"Judson Atkinson Candies."

74;"H05f"cv"59;="vjgp"ekvkpi"Browning–Ferris Indus. of Ill., Inc. v. Ter Maat."3;7"H05f";75.";83"

*9vj"Ekt0"3;;;++0"Hqt"c"eqtrqtcvkqp"vq"qrgtcvg"qp"kvu"qyp."kv"owuv"jcxg"Ðcfgswcvg"gswkv{"*wuwcnn{"

kp"cffkvkqp"vq"fgdv+."vjqwij"jqy"much gswkv{"fgrgpfu"qp"vjg"hcevu"qh"vjg"ecug0Ñ"Id."Guugpvkcnn{."

Ðvjgtg" owuv" dg" uqog" gswkv{Ñ" dgecwug" Ð]u_jctgjqnfgtu" ctg" igpgtcnn{" gzrgevgf" vq" kpxguv" uqog"

oqpg{""0"0"0"kh"vjg{"ycpv"vjg"dgpghkv"qh"nkokvgf"nkcdknkv{0Ñ"Id."*ekvkpi"Fontana.":62"P0G04f"cv"99;+0"
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ÐKh"c"eqtrqtcvkqp"ku"qticpk¦gf"cpf"ecttkgu"qp"dwukpguu"ykvjqwv"uwduvcpvkcn"ecrkvcn"kp"uwej"c"yc{"

vjcv" vjg" eqtrqtcvkqp" ku" nkmgn{" vq" jcxg" pq" uwhhkekgpv" cuugvu" cxckncdng" vq" oggv" kvu" fgdvu." kv" ku"

kpgswkvcdng" vjcv" ujctgjqnfgtu" ujqwnf" ugv" wr" uwej" c" hnkou{" qticpk¦cvkqp" vq" guecrg" rgtuqpcn"

nkcdknkv{0Ñ" Fiumetto v. Garrett Enterprises, Inc.." 96;" P0G04f" ;;4." 3227" *Knn0" Crr0" Ev0" 4223+"

*swqvkpi"Gallagher v. Reconco Builders, Inc.."637"P0G04f"782."786"*Knn0"Crr0"Ev0"3;:2++0"Kp"qtfgt"

vq"fgvgtokpg"kh"c"eqtrqtcvkqp"ycu"cfgswcvgn{"ecrkvcnk¦gf."c"eqwtv"Ðowuv"eqorctg"vjg"coqwpv"qh"

ecrkvcn" vq" vjg" coqwpv" qh" dwukpguu" vq" dg" eqpfwevgf" cpf" qdnkicvkqpu" vq" dg" hwnhknngf0Ñ" Id." *ekvkpi"

Jacobson v. Buffalo Rock Shooters Supply Inc.."886"P0G04f"54:."554"*Knn0"Crr0"Ev0"3;;8++0"

Kp"tgictfu"vq"CEV."Ot0"Lqjpuqp"vguvkhkgf"kp"jku"fgrqukvkqp"vjcv"CEV"ycu"kpkvkcnn{"hwpfgf"

ykvj" etgfkv" ectfu0" *Fqemgv" Pq0" 89/4" cv" 530+" Ceeqtfkpi" vq" vjg" cppwcn" tgrqtvu" CEV" hkngf" ykvj"

KnnkpqkuÓu"Ugetgvct{"qh"Uvcvg."vjg"coqwpv"qh"rckf/kp/ecrkvcn"hqt"CEV"ycu"&3.2220"*Fqemgv"Pqu0"89/

4" cv" 5;=" 89/5" cv" 3;/4;0+"Cffkvkqpcnn{."Ot0" Lqjpuqp" vguvkhkgf" vjcv" pq"qpg" gxgt" dqwijv" ujctgu" kp"

CEV"qt"rckf"ecrkvcn"kpvq"vjg"eqorcp{"hqt"ujctgu0"*Fqemgv"Pq0"89/4"cv"3;0+"Cukfg"htqo"vjg"uocnn"

uwo"qh"rckf/kp/ecrkvcn."ceeqtfkpi"vq"Ot0"LqjpuqpÓu"vguvkoqp{."CEVÓu"uqwtegu"qh"hwpfkpi"vq"oggv"

kvu"qrgtcvkqpcn"gzrgpugu"ygtg"etgfkv"ectfu."c"nkpg"qh"etgfkv."cpf"kvu"ucngu"tgxgpwg0"*Fqemgv"Pq0"89/

4"cv"5;0+""Kp"tgictfu"vq"etgfkv"ectfu."FwtcEqtg"eqpvgpfu"vjcv"cv"vjg"vkog"qh"vjg"vtcpucevkqp"cv"kuuwg."

CEV"jgnf"qxgt"&3:7.222"kp"etgfkv"ectf"fgdv06"*Fqemgv"Pq0"89/3"cv"420+""Vjg"eqorcp{"ycu"kp"uq"

owej"fgdv"vjcv"Ot0"Lqjpuqp"rwtejcugf"jku"oqvjgt"Ucpftc"LqjpuqpÓu"73"rgtegpv"qypgtujkr"kp"vjg"

eqorcp{" wrqp" jgt" tgvktgogpv" kp" 4234" hqt" qpg" fqnnct" cpf" uvcvgf" vjcv" jg" dgnkgxgf" vjcv"ycu" vjg"

xcnwg"qh"jgt"uvqem"qt"qypgtujkr"kpvgtguv" kp"qxgt"jcnh"vjg"eqtrqtcvkqp0"*Fqemgv"Pq0"89/4"cv"356/

"""""""""""""""""""""""""""""""""""""""""""""""""
6"FwtcEqtg"dcugu"vjku"hkiwtg"qp"vjg"etgfkv"ectf"uvcvgogpvu"rtqxkfgf"kp"vjg"tgeqtf0"*Fqemgv"Pqu0"89/3"cv"42="89/5"cv"
64/750+"Yjkng" vjg"Eqwtv"jcu"xgtkhkgf" vjcv"FwtcEqtgÓu" ecnewncvkqp" ku" eqttgev"dcugf"wrqp" vjg"gzjkdkvu"rtqxkfgf." vjg"
etgfkv"ectf"uvcvgogpvu" kp" vjg"tgeqtf"ctg"htqo"vjg"{gctu"4232"cpf"4233Ïvjg"{gctu"rtkqt" vq" vjg"vtcpucevkqp"cv" kuuwg0"
*Ugg"Fqemgv"Pq0"89/5"cv"64/750+"Ikxgp"vjg"jkij"dcncpeg"qp"ocp{"qh"vjg"etgfkv"ectfu"jgnf"d{"CEV"cv"vjg"vkog."kv"ku"
wpnkmgn{"vjcv"vjgug"hkiwtgu"fgetgcugf"ukipkhkecpvn{"d{"vjg"vkog"qh"vjg"vtcpucevkqp"cv"kuuwg"dwv"vjg"Eqwtv"fqgu"pqv"jcxg"
gxkfgpeg"vq"ujqy"vjg"dcncpeg"qh"vjgug"etgfkv"ectfu"cv"vjg"vkog"qh"vjg"vtcpucevkqp"kp"swguvkqp0"
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570+" Ukipkhkecpvn{." CEVÓu" ejgemkpi" ceeqwpv" uvcvgogpv" htqo" RPE" Dcpm." hqt" vjg" vkog" rgtkqf"

fwtkpi"yjkej"FwtcEqtg"yktgf"&329.622022"vq"CEVÓu"ejgemkpi"ceeqwpv."ujqyu"vjcv"rtkqt"vq"vjg"

rc{ogpv"d{"FwtcEqtg."CEVÓu"ejgemkpi"ceeqwpv"dcncpeg"ycu"qpn{"&;320930"*Fqemgv"Pq0"89/7"cv"

3="see also"Fqemgv"Pq0"89/6"cv"50+"Hwtvjgtoqtg."d{"vjg"eqorngvkqp"qh"vjg"uvcvgogpv"rgtkqf."CEV"

jcf"fkokpkujgf"vjg"uwo"kp"kvu"ejgemkpi"ceeqwpv"vq"&53.7240670"*Fqemgv"Pq0"89/7"cv"30+""

Kp" jku"Tgurqpug."Ot0" Lqjpuqp" fqgu" pqv" cfftguu" vjg" hcevqt" qh" kpcfgswcvg" ecrkvcnk¦cvkqp."

*Ugg"Fqemgv"Pq0"92"cv"9/;0+."cpf"yjkng"vjgtg"ku"c"ukipkhkecpv"coqwpv"qh"gxkfgpeg"kp"vjg"tgeqtf"vq"

uwiiguv"vjcv"CEV"ycu"kpcfgswcvgn{"ecrkvcnk¦gf."vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"vq"ujqy"vjcv"kv"

ycu" kp" hcev" cfgswcvgn{" ecrkvcnk¦gf0"Ot0" Lqjpuqp" jcu" hckngf" vq" tgdwv" vjg" gxkfgpeg" rtqxkfgf" d{"

FwtcEqtg"cu"vq"vjku"hcevqt0"Vjku"hcevqt"ygkiju"kp"hcxqt"qh"rkgtekpi"vjg"eqtrqtcvg"xgkn0"

40" Eqookpinkpi"qh"Hwpfu"

FwtcEqtg" ockpvckpu" vjcv" Ot0" Lqjpuqp" Ðeqookpingf" jku" rgtuqpcn" cuugvu" cpf" nkcdknkvkgu"

ykvj"vjqug"qh"CEV"yjgp"jg"wvknk¦gf"vjg"CEV"dcpm"ceeqwpv"hqt"rgtuqpcn"gzrgpugu."vq"rc{"hcokn{"

ogodgtu."cpf"vq"rc{"hqt"qdnkicvkqpu"qh"Cnn"Itggp."c"eqorcp{"jg"yjqnn{"qypgf0Ñ"*Fqemgv"Pq0"

89/3"cv"420+""

Ykvj" tgictfu" vq"Ot0" LqjpuqpÓu" wug" qh" CEVÓu" hwpfu" hqt" rgtuqpcn" gzrgpugu." vjg" tgeqtf"

ujqyu" vjcv" jg" wugf"CEVÓu" hwpfu" vq" rc{" hqt" c"yctgjqwug" kp"yjkej" jg" uvqtgf" jku" rgtuqpcn" ect"

eqnngevkqp0"*Fqemgv"Pqu0"89/4"cv"368="89/5"cv"325/280+"Ot0"Lqjpuqp"ukipgf"ejgemu"qp"dgjcnh"qh"

CEV"vq"Tcuejg"E{eng"Eq0"hqt"vjg"uvqtcig"qh"jku"Ðeqnngevqt"ect"jqdd{"cpf"rtqfwev0Ñ"*Fqemgv"Pq0"

89/4"cv"3680+"Ot0"Lqjpuqp"vguvkhkgf"vjcv"jg"fkf"pqv"rc{"CEV"cp{"oqpg{"vq"uvqtg"jku"ectu"kp"vjg"

yctgjqwug0"*Fqemgv"Pq0"89/4"cv"3690+"Vjg"uk¦g"qh"vjg"vqvcn"yctgjqwug"urceg"ycu"crrtqzkocvgn{"

9.222"uswctg"hggv."cpf"Ot0"Lqjpuqp"uvcvgf"vjcv"jku"ect"eqnngevkqp"qeewrkgf"dgvyggp"7.222"vq"8.222"
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uswctg"hggv"qh"vjg"urceg0"*Fqemgv"Pq0"89/4"cv"3690+"Jg"wugf"vjg"qvjgt"3.222"uswctg"hggv"qh"urceg"

vq"uvqtg"kvgou"htqo"jku"rgtuqpcn"ictcig"cpf"vjtgg"rckpv"urtc{gtu"dgnqpikpi"vq"CEV0"*Fqemgv"Pq0"

89/4" cv" 36:/6;0+" Kp" Octej" 4234." Ot0" Lqjpuqp" gpfqtugf" c" ejgem" htqo" CEV" vq" jkougnh" hqt"

tgkodwtugogpv" qh" vjg" tgpv" jg" rckf" rgtuqpcnn{" hqt" vjg" yctgjqwug" urceg" kp" Fgegodgt" 42350"

*Fqemgv"Pqu0"89/4"cv"373/74="89/5"cv"3290+"Kp"vqvcn."Ot0"Lqjpuqp"wugf"&32.922"qh"CEVÓu"hwpfu"vq"

rc{"Tcuejg"E{eng"Eqorcp{"vq"uvqtg"jku"rgtuqpcn"ect"eqnngevkqp."kvgou"htqo"jku"ictcig."cpf"vjtgg"

qh"CEVÓu"rckpv"urtc{gtu"kp"vjg"yctgjqwug"kp"swguvkqp0"*Fqemgv"Pq0"89/5"cv"325/330+""

Kp"cffkvkqp"vq"vjg"rc{ogpvu"jg"ocfg"vq"tgpv"vjg"yctgjqwug"hqt"jku"rgtuqpcn"ect"eqnngevkqp"

cpf" ictcig" kvgou." Ot0" Lqjpuqp" cnuq" cwvjqtk¦gf" rc{ogpvu" htqo" CEV" vq" jku" hcokn{" ogodgtu0""

Ucpftc" Lqjpuqp."Ot0" LqjpuqpÓu" oqvjgt." ukipgf" vjtgg" ejgemu" htqo" CEV" vq" jgtugnh" hqt" c" vqvcn"

coqwpv"qh"&8.722022"dgvyggp"Oc{"46."4235"cpf"Lwpg"3:."42350" *Fqemgv"Pqu0"89/4"cv"362/64="

89/5" cv" 322/250+"Ot0" Lqjpuqp" vguvkhkgf" vjcv" vjgug" ejgemu"ygtg" hqt"oqpg{" vjcv" Ucpftc" Lqjpuqp"

ÐycupÓv"rckfÑ"cu" ujg"ycu"pq" nqpigt" ugtxkpi"cu" vjg" ugetgvct{"cpf" vtgcuwtgt" hqt"CEV"fwg" vq"jgt"

tgvktgogpv"qp"Fgegodgt"53."42340" *Fqemgv"Pq0"89/4"cv"364="see also"Fqemgv"Pq0"89/5"cv";50+"

Ucpftc"Lqjpuqp"ycu"uvknn"c"ukipcvqt{"qp"vjg"ceeqwpv"fgurkvg"jgt"hqtocn"tgvktgogpv0"*Fqemgv"Pq0"

89/4"cv"3650+"Ceeqtfkpi"vq"Ot0"Lqjpuqp."Ucpftc"Lqjpuqp"tgegkxgf"vjg"rc{ogpvu"cu"eqorgpucvkqp"

hqt"Ð]h_qt"rcuv."ewttgpv."cpf"rtgugpv"eqpuwnvkpi"hggu"hqt"dqqmmggrkpi0Ñ"*Fqemgv"Pq0"89/4"cv"3660+"

Yjgp"cumgf"cdqwv"vjg"hckt"octmgv"xcnwg"hqt"dqqmmggrkpi"ugtxkegu."Ot0"Lqjpuqp"tgurqpfgf"vjcv"

jg"hgnv"jg"qygf"jku"oqvjgt"vjg"oqpg{0"*Fqemgv"Pq0"89/4"cv"3670+"Kp"jgt"hqtocn"ngvvgt"cppqwpekpi"

jgt"tgvktgogpv."Ucpftc"Lqjpuqp"gzrnkekvn{"uvcvgf"vjcv"ujg"fkf"pqv"Ðgzrgev"cp{"eqorgpucvkqp"htqo"

]CEV_"chvgt"]Fgegodgt"53."4234_0Ñ""*Fqemgv"Pq0"89/5"cv";5="see also"Fqemgv"Pq0"89/4"cv"3670+"" "

Ot0" Lqjpuqp" cnuq" crrtqxgf" qh" ejgemu" ytkvvgp" qp" dgjcnh" qh" CEV" vq" jku" ukuvgt." Cpftgc"

Dtkijv0"*Fqemgv"Pqu0"89/4"cv"38:="89/5"cv";:."3350+"Qp"Cwiwuv"9."4236."Cpftgc"Dtkijv"ukipgf"c"
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ejgem"qp"dgjcnh"qh"CEV"vq"jgtugnh"kp"vjg"coqwpv"qh"&3.2220"*Fqemgv"Pq0"89/5"cv"3350+"Ceeqtfkpi"

vq" Ot0" Lqjpuqp." ujg" ycu" c" eqpuwnvcpv" hqt" CEV." cpf" jg" icxg" jgt" ukipcvqt{" tkijvu" hqt" CEVÓu"

ejgemkpi" ceeqwpv" kp" jgt" ecrcekv{" cu" c" eqpuwnvcpv0" *Fqemgv" Pq0" 89/4" cv" 389/8:0+"Ot0" Lqjpuqp"

eqpvgpfu" vjcv" vjg"ejgem" htqo"CEV"vq"Cpftgc"Dtkijv"ycu" vq"eqorgpucvg"jgt" hqt" vjg"eqpuwnvkpi"

ujg" fkf" qp" dgjcnh" qh" CEV0" *Fqemgv" Pq0" 89/4" cv" 38;0+" Yjgp" cumgf" cdqwv" vjg" pcvwtg" qh" jgt"

eqpuwnvkpi" yqtm." Ot0" Lqjpuqp" tgurqpfgf" vjcv" jgt" yqtm" ycu" Ð]r_tqdcdn{" ]hqt" vjg_" ygdukvg0Ñ"

*Fqemgv"Pq0"89/4"cv"38;0+"Cffkvkqpcnn{."yjgp"cumgf"kh"CEVÓu"eqorgpucvkqp"vq"Cpftgc"Dtkijv"hqt"

vjg"yqtm"qp"kvu"ygdukvg"ycu"eqpukuvgpv"ykvj"vjg"hckt"octmgv"xcnwg"hqt"vjqug"ugtxkegu."Ot0"Lqjpuqp"

tgrnkgf"vjcv"vjqug"ugtxkegu"ygtg"yqtvj"&3.222"to him0"*Fqemgv"Pq0"89/4"cv"3920+""

Ncuvn{." Ot0" Lqjpuqp" wugf" CEVÓu" hwpfu" vq" rc{" hqt" vjg" ngicn" hggu" vq" hqto" Cnn" Itggp"

Ejgokecn."jku"pgy"nkokvgf"nkcdknkv{"eqorcp{."cpf"jg"oqxgf"cnn"qh"CEVÓu"tgockpkpi"hwpfu"htqo"

kvu"dcpm"ceeqwpv"ykvj"RPE"vq"Cnn"ItggpÓu"ejgemkpi"ceeqwpv"cv"WU"dcpm0"*Fqemgv"Pq0"89/3"cv"80+"

Qp"Crtkn"9."4236."Ot0"Lqjpuqp"wugf"hwpfu"htqo"CEVÓu"ceeqwpv" vq"rc{"Ngicn¥qqo0eqo"hqt" kvu"

cuukuvcpeg"kp"hqtokpi"Cnn"Itggp"Ejgokecn0"*Fqemgv"Pqu0"89/4"cv"396/98="89/5"cv"3380+"Ceeqtfkpi"

vq" CEVÓu" dcpm" uvcvgogpv." Ot0" Lqjpuqp" rckf" Ngicn¥qqo0eqo" &7440;;" vq" hqto" Cnn" Itggp"

Ejgokecn"wukpi"CEVÓu"hwpfu0"*Fqemgv"Pq0"89/5"cv"3380+"Vjgp."qp"Cwiwuv"4;."4236."Ot0"Lqjpuqp"

ykvjftgy" &37.662055" htqo" CEVÓu" dcpm" ceeqwpv." vjg" vqvcn" uwo" qh" kvu" hwpfu." enqugf" CEVÓu"

ceeqwpv."cpf"vtcpuhgttgf"vjg"hwpfu"vq"Cnn"Itggp"EjgokecnÓu"pgy"ceeqwpv0"*Fqemgv"Pqu0"89/4"cv"

33:="89/5"cv":;0+"Ot0"Lqjpuqp"wugf"CEVÓu"tgockpkpi"hwpfu"vq"rtqxkfg"Cnn"Itggp"Ejgokecn"Ðkvu"

kpkvkcn"ecrkvcn"kphwukqp0Ñ"*Fqemgv"Pq0"89/4"cv"33;0+""

Ikxgp" Ot0" LqjpuqpÓu" wug" qh" CEVÓu" hwpfu" vq" ucvkuh{" rgtuqpcn" gzrgpugu." rc{" hcokn{"

ogodgtu." cpf" eqxgt" vjg" gzrgpugu" qh" vjg" pgyn{" hqtogf" Cnn" Itggp" Ejgokecn" qh" yjkej" Ot0"

Lqjpuqp" ku" vjg" uqng"ogodgt"cpf"gornq{gg." vjgtg" ku" ukipkhkecpv"gxkfgpeg" kp" vjg" tgeqtf" vjcv"Ot0"
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Lqjpuqp"eqookpingf"vjg"hwpfu"qh"CEV."cpf"vjku"hcevqt"ygkiju"kp"hcxqt"qh"rkgtekpi"vjg"eqtrqtcvg"

xgkn0"

50" Hcknwtg"vq"Qdugtxg"Eqtrqtcvg"Hqtocnkvkgu"

Ykvj" tgictfu" vq" vjg" hcevqt" eqpegtpkpi" c" ujctgjqnfgtÓu" hcknwtg" vq" qdugtxg" eqtrqtcvg"

hqtocnkvkgu."Knnkpqku"eqwtvu"jcxg"hqwpf"vjcv"ujctgjqnfgtuÓ"Ðhcknwtg"vq"jqnf"tgiwnct"oggvkpiu."vcmg"

okpwvgu." ]cpf_" ockpvckp" eqtrqtcvg" tgeqtfuÑ" ucvkuhkgu" vjku" hcevqt0" Boudreau v. Gentile." 868" H0"

Uwrr0"4f"3238."3246"*P0F0"Knn0"422;+"*ekvkpi"People v. V & M Indus., Inc.."922"P0G04f"968."973Î

74"*Knn0"Crr0"Ev0"3;;:++0"Cffkvkqpcnn{." Knnkpqku"eqwtvu"jcxg"hqwpf"c" hcknwtg" vq"qdugtxg"eqtrqtcvg"

hqtocnkvkgu"yjgtg"Ð]p_q"tgeqtfu"ygtg"mgrv"cpf"vjg"eqorcp{"fkf"pqv"jqnf"hqtocn"ujctgjqnfgt"qt"

fktgevqt"oggvkpiu0Ñ"Id."*swqvkpi"Ted Harrison Oil Co., Inc. v. Dokka."839"P0G04f":;:.";24"*Knn0"

Crr0"Ev0"3;;5++0""

" Ykvj" tgictfu" vq"CEV." vjgtg" ku" ukipkhkecpv" gxkfgpeg" vjcv"Ot0" Lqjpuqp" hckngf" vq" qdugtxg"

eqtrqtcvg" hqtocnkvkgu0" Ot0" Lqjpuqp" jcu" vguvkhkgf" vjcv" CEV" fkf" pqv" jcxg" cp{" qhhkekcn." ytkvvgp"

d{ncyu0" *Fqemgv" Pq0" 89/4" cv" 3:0+" Hwtvjgtoqtg." yjkng" jg" fqgu" eqpvgpf" vjcv" ujctgjqnfgtu" cpf"

fktgevqtu"oggvkpiu"hqt"CEV"ygtg"jgnf"gcej"Fgegodgt"kp"Itc{uncmg."Knnkpqku."Ot0"Lqjpuqp"fqgu"

pqv" rtqxkfg" vjg" fcvgu" hqt" vjqug" cnngigf" oggvkpiu" pqt" fqgu" jg" rtqxkfg" cp{" okpwvgu" qh" vjqug"

oggvkpiu0"*Fqemgv"Pqu0"89/4"cv"3:="89/5"cv"56/570+"Kp"jku"fgrqukvkqp."Ot0"Lqjpuqp"wpgswkxqecnn{"

uvcvgf."Ð]y_g"lwuv"fkf"oggvkpiu"vqigvjgt"cpf"yg"fkfpÓv"tgcnn{"vcmg"tgeqtf"qh"kv0Ñ"*Fqemgv"Pq0"89/4"

cv"3:0+""Ot0"Lqjpuqp"cnuq"vguvkhkgf"vjcv"CEV"fkf"pqv"hkng"eqtrqtcvg"vcz"tgvwtpu"kp"4234"cpf"42350"
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*Fqemgv"Pq0"89/4"cv"4:0+"Ncuvn{."Ot0"Lqjpuqp"cempqyngfigu"vjcv"Ð]p_q"fkxkfgpfu"qt"fkuvtkdwvkqpu"

ygtg"rckf"vq"cp{"qh"vjg"ujctgjqnfgtu"qh"CEV"kp"vjg"rcuv"9"{gctu0Ñ"7"*Fqemgv"Pq0"89/5"cv"540+""

" Ikxgp" vjg" ncem"qh"eqtrqtcvg" hqtocnkvkgu." vjku" hcevqt"cnuq"ygkiju" kp" hcxqt"qh"rkgtekpi" vjg"

eqtrqtcvg"xgkn0""

60" Cdugpeg"qh"Eqtrqtcvg"Tgeqtfu""
"

Kp" jku"Tgurqpug" vq"FwtcEqtgÓu"Oqvkqp" hqt"Uwooct{" Lwfiogpv."Ot0" Lqjpuqp" eqpegfgu"

vjcv"jg"Ðjcu"pqv"dggp"cdng"vq"rtqfweg"eqtrqtcvg"dqqmu"cpf"tgeqtfu0Ñ"*Fqemgv"Pq0"92"cv":0+"Vjg"

tgeqtf" ku" xqkf" qh" cp{" hqtocn" eqtrqtcvg" tgeqtfu" cpf" cu" uwej" vjku" hcevqt" vqq"ygkiju" kp" hcxqt" qh"

rkgtekpi"vjg"eqtrqtcvg"xgkn0""

"

70" Fkxgtukqp"qh"Cuugvu"Htqo"vjg"Eqtrqtcvkqp"d{"qt"vq"c"Uvqemjqnfgt"qt"Qvjgt"Rgtuqp"qt"
Gpvkv{"vq"vjg"Fgvtkogpv"qh"Etgfkvqtu"

"

Ykvj"tgictfu" vq" vjg"fkxgtukqp"qh"cuugvu" vq" vjg"fgvtkogpv"qh"etgfkvqtu." vjgtg" ku"ukipkhkecpv"

gxkfgpeg"kp"vjg"tgeqtf"vjcv"Ot0"Lqjpuqp"fkxgtvgf"CEVÓu"cuugvu"hqt"jku"rgtuqpcn"dgpghkv"cu"ygnn"cu"

hqt" vjg"dgpghkv" qh"jku"pgyn{" hqtogf"dwukpguu" cpf." eqpugswgpvn{." vjku" hcevqt"ygkiju" kp" hcxqt"qh"

rkgtekpi"CEVÓu"eqtrqtcvg"xgkn0"Qpeg"vjg"Uvcvg"qh"Knnkpqku"fkuuqnxgf"CEV."Ot0"Lqjpuqp"vtcpuhgttgf"

&37.662055."cnn"qh"vjg"hwpfu"kp"CEVÓu"dcpm"ceeqwpv."vq"vjg"dcpm"ceeqwpv"hqt"jku"pgy"dwukpguu"Cnn"

Itggp"Ejgokecnu0" *Fqemgv"Pqu0"89/4" cv" 338/3:="89/5" cv":;.";20+"Yjkng"Ot0" Lqjpuqp"eqpvgpfu"

vjcv"kp"tgvwtp"hqt"cnn"qh"CEVÓu"cuugvu"Cnn"Itggp"Ejgokecn"cuuwogf"cnn"qh"CEVÓu"nkcdknkvkgu."vjgtg"

ku"pq"hqtocn"qt" kphqtocn"fqewogpvcvkqp"qh"uwej"cp"cttcpigogpv0"*Fqemgv"Pq0"89/4"cv"342/430+"

Hwtvjgtoqtg." jg" uqnf" CEVÓu" Ðkpvgnngevwcn" rtqrgtv{." vtcfgoctmu." eqr{tkijvgf" nkvgtcvwtg." vguvkpi"
"""""""""""""""""""""""""""""""""""""""""""""""""
7"CVEÓu" hcknwtg" vq"rc{"fkxkfgpfu" vq"cp{"ujctgjqnfgtu"pqv"qpn{"fgoqpuvtcvgu" vjcv"CVE"hckngf" vq"qdugtxg"eqtrqtcvg"
hqtocnkvkgu."kv"cnuq"rtqxkfgu"uwhhkekgpv"gxkfgpeg"vq"ucvkuh{"vjg"hcevqt"tgictfkpi"pqprc{ogpv"qh"fkxkfgpfu0"*Fqemgv"Pq0"
89/5"cv"540+"



4;"
"

fqewogpvcvkqp." ewuvqogt." xgpfqtu." ]cpf_" uwrrnkgtuÑ" vq" Cnn" Itggp" Ejgokecn" hqt" c" ogtg" &30"

*Fqemgv" Pq0" 89/5" cv" 3340+" Ncuvn{." Ot0" LqjpuqpÓu" wugf" CEVÓu" hwpfu" vq" ucvkuh{" jku" rgtuqpcn"

hkpcpekcn" qdnkicvkqpu." uwej" cu"rc{kpi" vjg" tgpv"qp" vjg"yctgjqwug" hqt"jku" ect" eqnngevkqp0" *Fqemgv"

Pq0"89/4"cv"3680+"Ot0"LqjpuqpÓu"vtcpuhgt"qh"CEVÓu"tgockpkpi"hwpfu"vq"Cnn"Itggp."jku"ucng"qh"cnn"

qh" CEVÓu" qvjgt" cuugvu" vq" Cnn" Itggp" hqt" qpn{" &3." cpf" jku" wug" qh" CEVÓu" hwpfu" vq" ucvkuh{" jku"

rgtuqpcn" hkpcpekcn" qdnkicvkqpu" rtqxkfgu" uwhhkekgpv" gxkfgpeg" vq" fgoqpuvtcvg" vjcv" jg" fkxgtvgf" vjg"

cuugvu"qh"CEV"vq"vjg"fgvtkogpv"qh"FwtcEqtg"cpf"CEVÓu"qvjgt"etgfkvqtu"yjq"jcxg"pqv"{gv"tgegkxgf"

ucvkuhcevkqp"qh"CEVÓu"qdnkicvkqpu"vq"vjgo0""

80" Hcknwtg"vq"Ockpvckp"Cto)u/ngpivj"Tgncvkqpujkru"Coqpi"Tgncvgf"Gpvkvkgu"

Ykvj" tgictfu" vq" vjg" hcevqt"eqpegtpkpi" vjg" hcknwtg" vq"ockpvckp"ctoÓu" ngpivj" tgncvkqpujkru"

coqpi" tgncvgf" gpvkvkgu." kv" vqq"ygkiju" kp" hcxqt" qh" rkgtekpi" vjg" eqtrqtcvg" xgkn0"Cu" qh" 4234."Ot0"

Lqjpuqp" ycu" vjg" uqng" qhhkegt." ujctgjqnfgt." cpf" fktgevqt" qh" CEV0" *Fqemgv" Pq0" 89/4" cv" 390+"

Cffkvkqpcnn{."jg"ku"vjg"uqng"ogodgt"cpf"gornq{gg"qh"Cnn"Itggp"Ejgokecn0"*Fqemgv"Pq0"89/4"cv"

337/380+"Kp"jku"fwcn"rqukvkqpu."Ot0"Lqjpuqp"vtcpuhgttgf"cnn"qh"CEVÓu"tgockpkpi"hwpfu"cpf"uqnf"cnn"

qh"CEVÓu"qvjgt"cuugvu"vq"Cnn"Itggp"Ejgokecn"hqt"vjg"ogcigt"rtkeg"qh"&30"*Fqemgv"Pqu0"89/4"cv"

338/3:=" 89/5" cv" :;." ;2." 3340+" Kp" gzejcpig" hqt" cnn" qh" CEVÓu" tgockpkpi" hwpfu" cpf" cuugvu."Ot0"

Lqjpuqp"eqpvgpfu"vjcv"Cnn"Itggp"Ejgokecn"ku"ewttgpvn{"rc{kpi"Ðvjg"qnf"dknnu"qh"CEVÑ"dwv"vjgtg"ku"

pq"ytkvvgp."hqtocn"tgeqtf"qh"uwej"cp"citggogpv0"*Fqemgv"Pq0"89/4"cv"95="342/430+"Ot0"Lqjpuqp"

cnuq"wugf"CEVÓu"hwpfu"vq"rc{"vjg"ngicn"hggu"jg"kpewttgf"htqo"Ngicn¥qqo0eqo"hqt"vjg"hqtocvkqp"

qh"Cnn"Itggp"Ejgokecn0"*Fqemgv"Pqu0"89/4"cv"396/98="89/5"cv"3380+"Htqo"Cnn"Itggp"EjgokecnÓu"

xgt{"kpegrvkqp."Ot0"Lqjpuqp"hckngf"vq"ockpvckp"cp"ctoÓu"ngpivj"tgncvkqpujkr"dgvyggp"kv"cpf"CEV0""

"



52"
"

90" Yjgvjgt"vjg"Eqtrqtcvkqp"ku"c"Ogtg"Hcecfg"hqt"vjg"Qrgtcvkqp"qh"vjg"Fqokpcpv"
Uvqemjqnfgtu"

Vjg" hkpcn" gngogpv" yjkej" eqpegtpu" yjgvjgt" vjg" eqtrqtcvkqp" ku" c" ogtg" hc›cfg" hqt" vjg"

qrgtcvkqp"qh"vjg"fqokpcpv"uvqemjqnfgt"ygkiju"kp"hcxqt"qh"rkgtekpi"CEVÓu"eqtrqtcvg"xgkn0"Kp"jku"

fgrqukvkqp" vguvkoqp{."Ot0" Lqjpuqp" uvcvgf" vjcv" jg" dgnkgxgf"CEV" cpf"Cnn" Itggp" Ejgokecn" cpf"

jkougnh"ygtg"Ðvjg"ucogÑ"dgecwug"dqvj"gpvkvkgu"ygtg"Ðqypgf"d{"vjg"ucog"rgtuqp0Ñ"*Fqemgv"Pq0"

89/4" cv" 3850+" Ot0" Lqjpuqp" wugf" CEVÓu" hwpfu" vq" rc{" hqt" vjg" yctgjqwug" yjgtg" jg" uvqtgf" jku"

rgtuqpcn"ect"eqnngevkqp."vq"rc{"vjg"ngicn"hggu"hqt"vjg"hqtocvkqp"qh"Cnn"Itggp"Ejgokecn"Eqorcp{."

cpf"vq"ikxg"oqpg{"vq"hcokn{"ogodgtu0"*Fqemgv"Pq0"89/4"cv"362/72."389/8;."393/970+"""Cnn"qh"vjg"

chqtgogpvkqpgf"cevkqpu"fgoqpuvtcvg"vjcv"CEV"ycu"c"ogtg"hc›cfg"hqt"vjg"rgtuqpcn"cpf"dwukpguu"

qrgtcvkqpu"qh"Ot0"Lqjpuqp0""

D0" Rtqoqvkqp"qh"Kplwuvkeg"qt"Kpgswcnkv{"

Wpfgt" vjg"ugeqpf"rtqpi"qh" vjg" vguv"hqt"rkgtekpi" vjg"eqtrqtcvg"xgkn."Ðektewouvcpegu"owuv"

gzkuv"uwej"vjcv"cfjgtgpeg"vq"vjg"hkevkqp"qh"c"ugrctcvg"eqtrqtcvg"gzkuvgpeg"yqwnf"ucpevkqp"c"htcwf."

rtqoqvg" kplwuvkeg." qt" rtqoqvg" kpgswkvcdng" eqpugswgpegu0Ñ" Fontana." :62" P0G04f" cv" 9:3" *hktuv"

ekvkpi"People ex rel. Scott v. Pintozzi."499"P0G04f":66.":73/74"*Knn0"3;93+="vjgp"ekvkpi"Estate of 

Wallen."855"P0G04f"cv"3579+0""ÐVjku"rtqpi"tgswktgu"uqogvjkpi"nguu"vjcp"cp"chhktocvkxg"ujqykpi"

qh" htcwf." dwv" uqogvjkpi" oqtg" vjcp" vjg" ogtg" rtqurgev" qh" cp" wpucvkuhkgf" lwfiogpv0Ñ" Banco

Panamericano." 896"H05f" cv" 978" *swqvkpi"Hystro Products, Inc. v. MNP Corp.." 3:" H05f" 35:6."

35;2"*9vj"Ekt0"3;;6++"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"Ceeqtfkpi"vq"vjg"Ugxgpvj"Ektewkv"Eqwtv"

qh" Crrgcnu." ÐKnnkpqku" ncy" gpfqtugu" xgkn" rkgtekpi" vq" cxqkf" wp]lwuv_" gptkejogpv." rgtokvvkpi" vjg"

etgcvqt"qh"c"nkcdknkv{"cpf"ecwug"qh"vjg"kpcdknkv{"vq"oggv"vjcv"nkcdknkv{"vq"guecrg"tgurqpukdknkv{."cpf"0"

0"0"cnnqykpi"c"eqtrqtcvkqp"vq"mggr"cuugvu"kp"c"nkcdknkv{/htgg"eqtrqtcvkqp"yjkng"rncekpi"nkcdknkvkgu"qp"
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cp" cuugv/htgg" eqtrqtcvkqp0Ñ" Id." *swqvkpi"Hystro Products." 3:" H05f" cv" 35;2+" *kpvgtpcn" swqvcvkqp"

octmu"qokvvgf+0"Vjg"Ugxgpvj"Ektewkv"fghkpgu"Ðwplwuv"gptkejogpvÑ"Ðcu"vjg"tgegkrv"qh"oqpg{"qt"kvu"

gswkxcngpv"wpfgt"ektewouvcpegu"vjcv."kp"gswkv{"cpf"iqqf"eqpuekgpeg."uwiiguv"vjcv"kv"qwijv"pqv"vq"

dg" tgvckpgf"dgecwug" kv" dgnqpiu" vq" uqogqpg" gnug0Ñ"Sea-Land Servs., Inc. v. Pepper Source." ;;5"

H04f"352;."3534"*9vj"Ekt0"3;;5+"*ekvkpi"Midcoast Aviation, Inc. v. General Elec. Credit Corp.."

;29"H04f"954."959"*9vj"Ekt0"3;;2++0""

Jgtg."vq"rgtokv"Ot0"Lqjpuqp"vq"gplq{"vjg"dgpghkv"qh"nkokvgf"eqtrqtcvg"nkcdknkv{"kp"vjg"hceg"

qh" jku" fkutgictf" hqt" vjg" eqtrqtcvg" hqto"yqwnf" rtqoqvg" kplwuvkeg" cu" *3+"Ot0" Lqjpuqp"yqwnf" dg"

wplwuvn{"gptkejgf"cpf"*4+"kv"yqwnf"cnnqy"jko"Ðvq"mggr"cuugvu"kp"c"nkcdknkv{/htgg"]nkokvgf"nkcdknkv{"

eqorcp{_"yjkng"rncekpi"nkcdknkvkgu"qp"cp"cuugv/htgg"eqtrqtcvkqp0Ñ"Banco Panamericano."896"H05f"

cv"978"*ekvcvkqp"qokvvgf+0""

Hktuv."Ot0" Lqjpuqp"Ðwplwuvn{"gptkejgf"jkougnh"d{"wukpi"eqtrqtcvg" hwpfu" vq"rc{"rgtuqpcn"

gzrgpuguÑ"cu"ygnn"cu"vjg"gzrgpugu"jg"kpewttgf"vq"hqto"jku"pgy"eqtrqtcvkqp"Cnn"Itggp"Ejgokecn0"

Sea-Land Servs., Inc. v. Pepper Source."Pq0"::"E"6:83."3;;4"YN"38:759."cv",5"*P0F0"Knn0"Lwn{"

32."3;;4+."aff'd.";;5"H04f"352;"*9vj"Ekt0"3;;5+="see also"Fqemgv"Pq0"89/4"cv"7:/88."362/72."389/

8;." 393/970+"Ot0" LqjpuqpÓu" wug" qh"CEVÓu" hwpfu" vq"ocmg" rc{ogpvu" hqt" vjg" uvqtcig" qh" jku" ect"

eqnngevkqp"kp"c"yctgjqwug" vqvcn"&32.9220"*Fqemgv"Pq0"89/5"cv"325/330+"Ukipkhkecpvn{."yjkng"Ot0"

Lqjpuqp"wugf"qxgt"vgp"vjqwucpf"fqnnctu"qh"CEVÓu"hwpfu"hqt"rgtuqpcn"gzrgpugu."CEV"jcu"hckngf"vq"

ucvkuh{" kvu"qdnkicvkqpu" vq"ownvkrng"etgfkvqtu" kpenwfkpi"dwv"pqv" nkokvgf" vq"FwtcEqtg0" *Fqemgv"Pq0"

89/4" cv" 7:/88." 39;/:20+"Vq" cnnqy"Ot0" Lqjpuqp" vq" dg"wplwuvn{" gptkejgf" htqo"jku" wug"qh"CEVÓu"

hwpfu"yjkng"kvu"etgfkvqtu"tgockp"wprckf"yqwnf"egtvckpn{"rtqoqvg"kplwuvkeg0""
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Ugeqpf."Ot0" Lqjpuqp" hqtogf"Cnn"Itggp"Ejgokecn" qp"Crtkn" 38." 4236" cpf" uwdugswgpvn{"

oqxgf"cnn"qh"CEVÓu"tgockpkpi"hwpfu"vq"Cnn"Itggp"EjgokecnÓu"dcpm"ceeqwpv0"*Fqemgv"Pq0"89/4"cv"

339."3940+"Kp"cffkvkqp"vq"oqxkpi"cnn"qh"CEVÓu"hwpfu"vq"Cnn"Itggp"Ejgokecn."kp"Fgegodgt"4235"

rtkqt"vq"Cnn"Itggp"EjgokecnÓu"hqtocvkqp."Ot0"Lqjpuqp"uqnf"cnn"qh"CEVÓu"qvjgt"cuugvu."kpenwfkpi"

CEVÓu" gswkrogpv." vtcfgoctm."ygdukvg." cpf"ewuvqogt"dcug." vq" vjg"pqv"{gv" hqtogf" eqorcp{" hqt"

qpn{"&30"*Fqemgv"Pqu0"89/5"cv"334="89/4"cv"376/850+"Vjqwij"Ot0"Lqjpuqp"enckou"vjcv"Cnn"Itggp"

Ejgokecn"jcu"cuuwogf"cnn"qh"CEVÓu" nkcdknkvkgu" kp" tgvwtp" hqt"cnn"qh" kvu"cuugvu." vjgtg" ku"pq" hqtocn"

tgeqtf"qh"uwej"cp"citggogpv."cpf"Ot0"Lqjpuqp"vguvkhkgf"vjcv"jg"jcu"dggp"ocmkpi"cnn"vjg"rc{ogpvu"

vjcv"jg"ÐecpÑ"vjtqwij"Cnn"Itggp"Ejgokecn"qp"dgjcnh"qh"CEV0"*Fqemgv"Pq0"89/4"cv"4340+"Pqvcdn{."

jg"jcu"ocfg"pq"rc{ogpvu"vq"ucvkuh{"vjg"fghcwnv"lwfiogpv"gpvgtgf"cickpuv"CEV"d{"vjku"Eqwtv"qp"

Octej"33."4236."vjqwij"jg"jcu"cempqyngfigf"vjcv"kv"ku"c"nkcdknkv{"qh"CEV0"*Fqemgv"Pq0"89/4"cv"

3:20+"Vjgtg" ku" uwduvcpvkcn"gxkfgpeg" vjcv"Ot0" Lqjpuqp"etgcvgf"Ðc"eqtrqtcvg"cttcpigogpv" vq"mggr"

cuugvu" kp" c" nkcdknkv{/htgg" ]nkokvgf" nkcdknkv{" eqorcp{_" yjkng" rncekpi" nkcdknkvkgu" qp" cp" cuugv/htgg"

eqtrqtcvkqp0Ñ"Firstar Bank, N.A. v. Faul Chevrolet, Inc.."46;"H0"Uwrr0"4f"324;."3264"*P0F0"Knn0"

4225+0"Vq"cnnqy"Ot0"Lqjpuqp"vq"dgpghkv"htqo"jku"qtejguvtcvkqp"qh"uwej"c"eqtrqtcvg"cttcpigogpv"

yqwnf"cnuq"egtvckpn{"rtqoqvg"kplwuvkeg0"Eqpugswgpvn{."FwtcEqtg"jcu"ucvkuhkgf"vjg"ugeqpf"rtqpi"

qh"vjg"vguv"vq"rkgteg"vjg"eqtrqtcvg"xgkn."cpf"vjku"Eqwtv"yknn"rkgteg"vjg"eqtrqtcvg"xgkn"qh"CEV0""

XK0"Rwpkvkxg"Fcocigu"

Kp" Mgpvwem{." Ðrwpkvkxg" fcocigu" ctg" tgugtxgf" hqt" qpn{" vjg" oquv" gitgikqwu" cevu" cpf"

tgeqxgtcdng"qpn{" kh" kv" ku"rtqxgp"d{"engct"cpf"eqpxkpekpi"gxkfgpeg" vjcv"cp"qrrqukpi"rctv{"cevgf"

ykvj"qrrtguukqp."fraud."qt"ocnkeg0Ñ"Mo-Jack Distrib., LLC v. Tamarak Snacks, LLC."698"U0Y05f"

;22.";33"*M{0"Ev0"Crr0"4237+"*gorjcuku"cffgf+"*ekvkpi"M{0"Tgx0"Uvcv0"¸"63303:6+0"""



55"
"

Cu"FwtcEqtg"jcu"pqv"rtqxgp"kvu"encko"qh"htcwf"d{"engct"cpf"eqpxkpekpi"gxkfgpeg"cpf"vjku"

Eqwtv"jcu"hqwpf"vjcv"vjgtg"ku"c"ocvgtkcn"kuuwg"qh"hcev"ykvj"tgictfu"vq"FwtcEqtgÓu"htcwf"encko."cp"

cyctf"qh"rwpkvkxg"fcocigu" ku" pqv" cxckncdng" cv" vjku" vkog0"Vjku" vqq" crrgctu" vq"dg" cp" kuuwg" vq"dg"

cfftguugf"cv"vtkcn0""

Eqpenwukqp"cpf"Qtfgt"

Hqt"vjg"chqtgogpvkqpgf"tgcuqpu."RnckpvkhhÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv."*Fqemgv"Pq0"

89+."ku"ITCPVGF"kp"rctv"cpf"FGPKGF"kp"rctv0""

"

"

cc: Counsel
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