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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
PADUCAH DIVISION
CIVIL ACTION NO. 5:14-CV-00089-R

ROSEMARY RYAN Plaintiff
V.
KENTUCKY DEPARTMENT OF CORRECTIONS,

WESTERN REGIONAL TRAINING CENTER, and
LADONNA THOMPSON, COMMISSIONER, Defendants

MEMORANDUM OPINION AND ORDER

This matter is before the Court on DefendaKentucky Department of Corrections,
Western Regional Training Centemd Ladonna Thompson’s Motion to Dismiss. (Docket No.
7). Plaintiff Rosemary Ryan has respond@pcket No. 10), and Defendants have replied,
(Docket No. 13). These matters are now ffipeadjudication. For #h following reasons, the
Court will DENY Defendants’ Motion to Dismiss.

BACKGROUND

Plaintiff Rosemary Ryan was a Correctionsining Instructor athe Western Region
Training Center for the Department of CorrectioDssision of Trainingfor more than twenty-
five years. Ryan initiated i litigation alleging sexual hasament, age discrimination, sex
discrimination, and retaliation under Title Vof the Civil Rights Act of 1964 and the Age
Discrimination in Employment Act (“ADEA”). She alleges that heugervisor made sexual
comments and sent her inappropriate text ngessaegarding her expasuto a Taser around
August of 2011. Around November 2012, Ryaurfd a letter written by her supervisor’s
attorney on a work computer; the letter @néd confidential and allegedly slanderous

information and described Ryan’s supervisor's attempts to have Ryan removed from her
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position. Ryan notified the second line evaluatod the Director of Training. After doing so,
she was subjected to “continuous retaliatoryoastiby her supervisor” as well as a reduction in
work duties. (Docket No. 1). Further, Ryaas placed on “medical ceitition,” meaning that
she was required to have a physician cometeedical certification sheet each time she was
absent from work for medical reasonkl. Finally, she was allegesahshe was subjected to
comments about her age and was denied a promotion.

Ryan filed four grievances with the Kieicky Personnel Board on March 11, 2013. “The
first grievance filed stated plaiff's grievance for the issuanad medical certication without
just cause for alleged abuse of sick leave . The second grievancelated to the plaintiff's
reprimand of retrieving and violating confidexh information from a private attorney letter
stored on the state’s computer... The third grievance concethéhe plaintiff's reprimand for
release of confidential information from a private attorney letter creating a libelous letter about
Ms. Ryan . ... The fourth grievance stated bredche plaintiff's confidentiality the plaintiff's
peer was in the same room durindisciplinary matter.” (Docket No. 10).

The Deputy Commissioner’s Office receivee fiour grievances on April 2, 2013. Ryan
appealed the decision to the Kentucky PersbBoard with receipt dated May 22, 2013. Ryan
filed a charge of discriminatth with the Equal Employmepportunity Commission (“EEOC”)
on June 11, 2013. Ryan receiveet Right to Sue letter fromme EEOC on February 13, 2014.
Ryan states that her grievance appeals @israissed by the Kentucky Personnel Board on June
18, 2014 “without an evidentiary hearingforal determination.” (Docket No. 10).

Defendants bring this Motion to Dismiss,legiing that Ryan’s gevances with the

Kentucky Personnel Board concerning these incgleaised the same or substantially similar



claims, that they were decided on the meritd dismissed, and that r@gdicata and collateral
estoppel bar her fromeligitating her claims.
STANDARD

The Federal Rules of Civil Procedure requthat pleadings, including complaints,
contain a “short plain statement of the claim simgathat the pleader is #tted to relief.” Fed.

R. Civ. P. 8(a)(2). A defendant may move tendiiss a claim or case because the complaint fails
to “state a claim upon which relief can be granteBieéd. R. Civ. P. 12(b). When considering a
Rule 12(b)(6) motion to dismiss, the court mpsesume all of the fagél allegations in the
complaint are true and draw all reasonabferances in favor of the nonmoving partyotal
Benefits Planning Agency, In&52 F.3d 430, 434 (6th Cir. 2008) (citiGgeat Lakes Steel v.
Deggendorf 716 F.2d 1101, 1105 (6th Cir. 1983)). “The court need not, however, accept
unwarranted factual inferencesld. (citing Morgan v. Church's Fried Chicke829 F.2d 10, 12

(6th Cir. 1987)).

Even though a “complaint attiked by a Rule 12(b)(6) motion to dismiss does not need
detailed factual allegations, aapitiff's obligation to provide the grounds of his entitlement to
relief requires more than labels and conclusians, a formulaic recitation of the elements of a
cause of action will not do.”Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007) (citations
omitted). Instead, the plaintiff's “[flactual allegats must be enough to raise a right to relief
above the speculative level on the assumptionatdhe allegations in the complaint are true
(even if doubtful in fact).”Id. (citations omitted). A complaint should contain enough facts “to
state a claim to relief that is plausible on its fackl”at 570. A claim becomes plausible “when
the plaintiff pleads factual content that allows tioeirt to draw the reasahle inference that the

defendant is liable for the misconduct allegedShcroft v. Igbal129 S. Ct. 1937, 1949 (2009)



(citing Twombly 550 U.S. at 556). If, from the well-pleattifacts, the court cannot “infer more
than the mere possibility ofisconduct, the complaint has glégl—but has not ‘show[n]'—‘that
the pleader is entitled to relief.’fd. at 1950 (citing Fed. R. Civ. B(a)(2)). “Only a complaint
that states a plausible claim fotie¢ survives a motion to dismiss/fd.

DISCUSSION

“State administrative decisiorere given preclusive effeetith respect to issues later
raised in a federal-court lawsuit [w]lhen an adstir@itive agency is acting in a judicial capacity
and resolves disputed issuesfat properly before it which ghparties have had an adequate
opportunity to litigate.”"Herrera v. Churchill McGee, LLC680 F.3d 539, 547 (6th Cir 2012);
Univ. of Tenn. v. Ellioft478 U.S. 788, 797-98 (1986) (intermplotation omitted). “[F]ederal
courts must give the agency's factfinding the spreelusive effect to which it would be entitled
in the State's courtsBlliott, 478 U.S. at 799. “Administrative gelusion ‘is favored as a matter
of general policy,” but ‘its suitability may varmgccording to ... the relative adequacy of agency
procedures.” Herrera, 680 F.3d at 547 (quotingstoria Fed. Sav. & Loan Ass'n v. Solimino
501 U.S. 104, 109-10 (1991)). “An administrathveard acts in a judial capacity when it
hears evidence, gives the parties an opportunityiéd and argue their versions of the facts, and
the parties are given an opportunity to seekrt review of any adverse findings\Velson v.
Jefferson County863 F.2d 18, 19 (6th Cir.1988).

Defendants argue that collateral estoppel yan’s claims because her claims and
issues were fully litigated before the KerkucPersonnel Board. Plaintiff responds that the
issues were not fully litigatedhat there was no evidentiargdring, no witnesses called, and no
final determination issued by the Board. Sheestdhat the grievancasvolved violations of

Department of Corrections’ staff procedure anticgpand did not involve the issues relevant to



her Title VIl and ADEA claims. Further, she gstthat she abandoned the claims contained in
her grievance appeals.

At this stage of litigation, the Court is requreo “presume all of the factual allegations
in the complaint are true andaav all reasonable inferencesfawvor of the nonmoving party.”
See Total Benefits Planning Agency, In&52 F.3d 430, 434 (6th Cir. 2008). There is no
evidence that procedures in the earlier proceadivere sufficient to render these claims barred
by collateral estoppel or res judicata. Aduhtally, Defendants have provided no evidence to
show that the claims at issue were actubitigated fully by the Personnel Review Board, and
Ryan alleges that they were ndthus, Defendants¥otion is denied.

CONCLUSION
For these reasons, and consistenihwie Court’s conclusions above,
IT IS HEREBY ORDERED that Defendantglotion to Dismiss(Docket No. 7), is

DENIED.

January 22, 2015

Aormas B Bucset!

Thomas B. Russell, Senior Judge
United States District Court



