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"

OGOQTCPFWO"QRKPKQP"AND ORDER

Vjku" ocvvgt" ku" dghqtg" vjg" Eqwtv" qp" ugxgtcn" rgpfkpi" oqvkqpu." oquv" pqvcdn{" Fghgpfcpv"

Okfncpf" Hwpfkpi." NNEÓu"Oqvkqp" vq" Eqorgn" Ctdkvtcvkqp" cpf" Uvc{" qt" Fkuokuu" vjg" Rtqeggfkpi"

Rgpfkpi"Ctdkvtcvkqp."]FP"39_."rwtuwcpv"vq"vjg"rctvkguÓ"ytkvvgp"Etgfkv"Citggogpvu"cpf"vjg"Hgfgtcn"

Ctdkvtcvkqp" Cev." ;" W0U0E0" ¸" 50" Dgecwug" vjgtg" ctg" fkurwvgf" swguvkqpu" qh" hcev" eqpegtpkpi" vjg"

hqtocvkqp"qh"vjqug"Citggogpvu."jqygxgt."vjg"Eqwtv"UJCNN"jqnf"cp"gxkfgpvkct{"jgctkpi"dghqtg"

tguqnxkpi"OkfncpfÓu"oqvkqp0""

DCEMITQWPF"

" Kp"Fgegodgt"4232."Itc{"qrgpgf"c"OgvcDcpm"etgfkv"ectf"ceeqwpv"ykvj"Dnwguvgo"Dtcpfu."

Kpe0"h1m1c"Hkpigtjwv"Fktgev"Octmgvkpi"*ÐDnwguvgoÑ+0"]FP"39"cv"40_"Kv"ku"wpengct"jqy"gzcevn{"Itc{"

qrgpgf" vjku" ceeqwpv=" vjcv" ku." yjgvjgt" ujg" qrgpgf" kv" qpnkpg" qt" qxgt" vjg" rjqpg0" Itc{" wugf" vjg"

Ðceeqwpv"gzenwukxgn{"hqt"rgtuqpcn."hcokn{."cpf"jqwugjqnf"rwtrqugu"0"0"0Ñ"]FP"34"cv"40_"Cv"vjg"vkog"

Itc{"qrgpgf"jgt" ceeqwpv." vjg"crrnkecdng"etgfkv" citggogpv"ycu" vjg"OgvcDcpm"Hkpigtjwv"Etgfkv"

Ceeqwpv" Citggogpv" *vjg" ÐOgvcDcpm" Etgfkv" CitggogpvÑ+0" ]FP" 39/3" cv" 60_" Vjg" OgvcDcpm"

Citggogpv"eqpvckpgf"cp"ctdkvtcvkqp"rtqxkukqp"yjkej"uvcvgf."kp"rgtvkpgpv"rctv<"

kh"c"fkurwvg"qh"cp{"mkpf"ctkugu"qwv"qh"vjku"Citggogpv."gkvjgt"{qw"qt"yg."cv"qwt"uqng"
fkuetgvkqp." ecp" ejqqug" vq" jcxg" vjcv" fkurwvg" tguqnxgf" d{" dkpfkpi" ctdkvtcvkqp0" Kh"
ctdkvtcvkqp"ku"ejqugp"d{"cp{"rctv{."pgkvjgt"{qw"pqt"yg"yknn"jcxg"vjg"tkijv"vq"nkvkicvg"
vjcv" encko" kp" eqwtv" qt" vq" jcxg" c" lwt{" vtkcn" qp" vjcv" encko." qt" vq" gpicig" kp"
rtgctdkvtcvkqp" fkueqxgt{." gzegrv" cu" rtqxkfgf" hqt" kp" vjg" ctdkvtcvkqp" twngu0" Kp"
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cffkvkqp."{qw"yknn"pqv"jcxg"vjg"tkijv"vq"rctvkekrcvg"cu"c"tgrtgugpvcvkxg"qt"ogodgt"
qh"cp{"encuu"qh"enckocpvu"rgtvckpkpi"vq"cp{"encko"uwdlgev"vq"ctdkvtcvkqp"0"0"0"0""

"
]Id."cv":0_""

Vjgp." rwtuwcpv" vq" cp" Ceeqwpv" Vtcpuhgt" Citggogpv." ÐOgvcDcpm" uqnf." cuukipgf." cpf"

eqpxg{gfÑ"ownvkrng" ceeqwpvu." kpenwfkpi"Itc{Óu." vq"YgdDcpm0" ]Id." cv" 60_" Vjg" crrnkecdng" etgfkv"

citggogpv"tgockpgf"vjg"ucog"kp"uwduvcpeg"dwv"ycu"wrfcvgf"kp"hqto"cpf"tg/vkvngf"vjg"ÐYgdDcpm"

Hkpigtjwv" Etgfkv" Ceeqwpv" CitggogpvÑ" kp" Lwn{" 4234" *vjg" ÐLwn{" 4234" YgdDcpm" Etgfkv"

CitggogpvÑ+0"]Id._"Vjcv"citggogpv"ycu"vjgp"wrfcvgf"kp"Octej"4235"*vjg"ÐOctej"4235"YgdDcpm"

Etgfkv"CitggogpvÑ+."cpf"Okfncpf"enckou"vjcv"Dnwguvgo"ugpv"pqvkeg"qh"vjgug"ejcpigu"vq"Itc{0"]Id."

cv" 5Î60_" Vjg" Octej" 4235" YgdDcpm" Etgfkv" citggogpv" eqpvckpgf" vjg" hqnnqykpi" ctdkvtcvkqp"

rtqxkukqp<"

Ctdkvtcvkqp0" Rngcug" tgxkgy" vjku" rtqxkukqp" ectghwnn{0" Kv" rtqxkfgu" vjcv" cp{" fkurwvg"
oc{" dg" tguqnxgf" d{" dkpfkpi" ctdkvtcvkqp0" Ctdkvtcvkqp" tgrncegu" vjg" tkijv" vq" iq" vq"
eqwtv" cpf" vjg" tkijv" vq" jcxg" c" lwt{" fgekfg" c" fkurwvg0" Wpfgt" vjku" rtqxkukqp." {qwt"
tkijvu"oc{"dg"uwduvcpvkcnn{"nkokvgf"kp"vjg"gxgpv"qh"fkurwvg0"[qw"oc{"qrv"qwv"qh"vjku"
Ctdkvtcvkqp"rtqxkukqp"d{"hqnnqykpi"vjg"kpuvtwevkqpu"dgnqy0""
"
D{" ceegrvkpi" vjku" Citggogpv." wpnguu" {qw" qrv" qwv" d{" hqnnqykpi" vjg" kpuvtwevkqpu"
dgnqy."{qw"citgg"vjcv"gkvjgt"{qw"qt"yg."cv"qwt"uqng"fkuetgvkqp."ecp"ejqqug"vq"jcxg"
cp{" fkurwvg" ctkukpi" qwv" qh" qt" tgncvkpi" vq" vjku" Citggogpv" qh" qwt" tgncvkqpujkr"
tguqnxgf"d{"dkpfkpi"ctdkvtcvkqp0"Kh"ctdkvtcvkqp"ku"ejqugp"d{"cp{"rctv{."pgkvjgt"{qw"
pqt"yg"yknn"jcxg"vjg"tkijv"vq"nkvkicvg"vjcv"fkurwvg"kp"eqwtv"qt"vq"jcxg"c"lwt{"vtkcn"qp"
vjcv" fkurwvg0" Rtg/ctdkvtcvkqp" fkueqxgt{"yknn" dg" rgtokvvgf" qpn{" cu" cnnqygf" d{" vjg"
ctdkvtcvkqp" twngu0" Kp" cffkvkqp." {qw" yknn" pqv" jcxg" vjg" tkijv" vq" rctvkekrcvg" cu" c"
tgrtgugpvcvkxg" qt" ogodgt" qh" cp{" encuu" qh" enckocpvu" rgtvckpkpi" vq" cp{" fkurwvg"
uwdlgev"vq"ctdkvtcvkqp0"

"
]Id."cv"380_"Vjg"Octej"4235"YgdDcpm"Etgfkv"Citggogpv"ygpv"qp"vq"gzrnckp"vjcv.""

]h_qt" rwtrqugu" qh" vjku" Ctdkvtcvkqp" rtqxkukqp." ÐfkurwvgÑ" ujcnn" dg" eqpuvtwgf" cu"
dtqcfn{"cu"rquukdng."cpf"ujcnn"kpenwfg"cp{"encko."fkurwvg"qt"eqpvtqxgtu{"*yjgvjgt"
kp eqpvtcev." tgiwncvqt{." vqtv" qt"qvjgtykug."yjgvjgt"rtg/gzkuvkpi."rtgugpv"qt" hwvwtg"
cpf kpenwfkpi"eqpuvkvwvkqpcn."uvcvwvqt{."eqooqp"ncy."kpvgpvkqpcn"vqtv"cpf"gswkvcdng
enckou+"ctkukpi"htqo"qt"tgncvkpi"vq"vjku"Citggogpv."vjg"etgfkv"qhhgtgf"qt"rtqxkfgf
vq"{qw."qt"vjg"iqqfu"qt"ugtxkegu"{qw"rwtejcug="vjg"cevkqpu"qh"{qwtugnh."wu."qt"vjktf
rctvkgu=" qt" vjg" xcnkfkv{" qh" vjku" Citggogpv" qt" vjku" Ctdkvtcvkqp" rtqxkukqp" 0" 0" 0"
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Fkurwvgu"dtqwijv"cu"rctv"qh"c"encuu"cevkqp"qt"qvjgt"tgrtgugpvcvkxg"dcuku"ctg"uwdlgev"
vq"ctdkvtcvkqp"qp"cp"kpfkxkfwcn"*pqp/encuu."pqp/tgrtgugpvcvkxg+"dcuku0""
"
0"0"0""
"
[qw"jcxg"vjg"tkijv"vq"qrv"qwv"qh"vjku"Ctdkvtcvkqp"rtqxkukqp."dwv"{qw"oc{"qpn{"fq"uq"
kp"vjg"hktuv"52"fc{u"chvgt"vjg"hktuv"vtcpucevkqp"ku"rquvgf"vq"{qwt"Ceeqwpv"0"0"0"0""
"
Vjku"Ctdkvtcvkqp"rtqxkukqp"ujcnn"uwtxkxg"tgrc{ogpv"qh"{qwt"gzvgpukqp"qh"etgfkv"cpf"
vgtokpcvkqp"qh"{qwt"Ceeqwpv0""

"
]Id._"Vjg"Octej"4235"YgdDcpm"Etgfkv"Citggogpv."kp"c"ugrctcvg"rtqxkukqp."uvcvgf"vjcv"YgdDcpm"

Ðoc{"ugnn."cuukip"qt"vtcpuhgt"{qwt"Ceeqwpv"qt"cp{"rqtvkqp"vjgtgqh"ykvjqwv"pqvkeg"0"0"0"0Ñ"]Id."cv"390_""

Itc{"ocfg"jgt"hkpcn"rwtejcug"d{"vgngrjqpg"qp"Lcpwct{"4."4235."dghqtg" vjg"Octej"4235"

ejcpigu"ygpv" kpvq" ghhgev0" ]FP" 39/3" cv" 6" *Uxgpuqp" chhkfcxkv+0_"Jgt" ncuv" rc{ogpv" rquvgf" vq" jgt"

ceeqwpv"qp"Crtkn"5."42350"]Id. cv"70_"Gxgpvwcnn{."Itc{"fghcwnvgf"qp"jgt"etgfkv"ectf"fgdv."tguwnvkpi"

kp"YgdDcpm"ejctikpi"qhh"jgt"ceeqwpv"qp"Pqxgodgt"33."4235"ykvj"c"dcncpeg"qh"&3.6940;903"]Id."

cv" 70_" Kp" c" Dknn" qh" Ucng" fcvgf"Pqxgodgt" 47." 4235."YgdDcpm" uqnf" egtvckp" ceeqwpvu." kpenwfkpi"

Itc{Óu."vq"Dnwguvgo0"]Id."cv"440_"Vjg"Dknn"qh"Ucng"rtqxkfgf"vjcv"ÐHQT"XCNWG"TGEGKXGF"0"0"0"

]YgdDcpm_" fqgu" jgtgd{" vtcpuhgt." cuukip" cpf" eqpxg{" vq" Dnwguvgo"Dtcpfu." Kpe0." cu" qh" vjg" fcvg"

jgtgqh."cnn"tkijv."vkvng."cpf"kpvgtguv"qh"]YgdDcpm_"kp"cpf"vq"vjqug"egtvckp"Ejctigf/Qhh"Ceeqwpvu"

fguetkdgf"kp"Uejgfwng"3"cvvcejgf"jgtgvq"cpf"ocfg"c"rctv"jgtgqh"hqt"cnn"rwtrqugu0Ñ"]Id._""

Qp"Pqxgodgt"4;."4235."Dnwguvgo"vjgp"uqnf"cpf"cuukipgf"xctkqwu"ejctigf/qhh"ceeqwpvu."

kpenwfkpi"Itc{Óu."vq"Okfncpf"Hwpfkpi."vjg"gpvkv{"vjcv"ewttgpvn{"jqnfu"Itc{Óu"fgdv0"]Id."cv"480_"Vjg"

Dknn"qh"Ucng"hqt"vjku"vtcpucevkqp"nkmgykug"rtqxkfgf"vjcv"Dnwguvgo"uqnf."cuukipgf."cpf"vtcpuhgttgf"vq"

Okfncpf" Ðcnn" qh" ]DnwguvgoÓu_" tkijvu." vkvng" cpf" kpvgtguv" kp" gcej" cpf" gxgt{" qpg" qh" vjg" Rwtejcugf"

Ceeqwpvu"fguetkdgf"kp"vjg"Citggogpv0Ñ"]Id._"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"C"Ðejctig"qhhÑ"qeewtu"yjgp"c"dcpm"fgenctgu"c"etgfkv"ectf"fgdv"wpeqnngevkdng."Ðwuwcnn{"dgecwug"qh"ectfjqnfgt"
dcpmtwrve{."fgdv"qt"rtqnqpigf"fgnkpswgpe{"0"0"0"0Ñ""W0U0"IqxÓv"Ceeqwpvcdknkv{"Qhhkeg."ICQ/2;/96:."Hckt"Fgdv"
Eqnngevkqp"Rtcevkegu"Cev"Eqwnf"Dgvvgt"Tghngev"vjg"Gxqnxkpi"Fgdv"Eqnngevkqp"Octmgvrnceg"cpf"Wug"qh"Vgejpqnqi{"
*422;+."cv"70"
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Qp"Lwpg"52."4237."Okfncpf"hkngf"uwkv"cickpuv"Itc{"kp"Itcxgu"Eqwpv{."Mgpvwem{"Fkuvtkev"

Eqwtv."uggmkpi"vq"eqnngev"Itc{Óu"qwvuvcpfkpi"etgfkv"ectf"fgdv0"]FP"34"cv"40_"Okfncpf"qdvckpgf"c"

fghcwnv" lwfiogpv" cickpuv" Itc{" qp" Cwiwuv" 43." 4237" ]FP" 34/4" cv" 40_" Vjg" lwfiogpv" cyctfgf"

Okfncpf"Ðvjg"uwo"qh"&3.6940;9"nguu"etgfkv"cflwuvogpv"d{"Rnckpvkhh"qh"&97022"cpf"eqwtv"equvu"qh"

&95072."hqt"cnn"qh"yjkej"kv"oc{"jcxg"gzgewvkqp0Ñ"]Id._"Rwtuwcpv"vq"vjg"lwfiogpv."Okfncpf"hkngf"c"

Pqvkeg"qh"Lwfiogpv"Nkgp"qp"Tgcn"Guvcvg"qp"Ugrvgodgt"44."42370"]FP"34/5"cv"40_"Okfncpf"rckf"

vjg"&35022"hgg" vq" tgeqtf" vjg" lwfiogpv" nkgp0" ]FP"34"cv"7Î80_"OkfncpfÓu"eqwpugn" ncvgt"ugpv"Itc{"

vyq"eqnngevkqpu" ngvvgtu" vjcv" uqwijv" vq"eqnngev" htqo"Itc{"dqvj" vjg" lwfiogpv"cpf" vjg"&35022" hgg0"

]FP"34"cv"5Î6="FP"34/6="FP"34/70_""

Itc{"hkngf"vjg"kpuvcpv"cevkqp"qp"Octej"39."4238."cpf"cp"Cogpfgf"Eqornckpv"qp"Lwn{"8."

4238."cnngikpi"vjcv"Okfncpf"xkqncvgf"vjg"Hckt"Fgdv"Eqnngevkqp"Rtcevkegu"Cev"*HFERC+."37"W0U0E0"

¸"38;4"et seq kp"vyq"yc{u0"]FP"3="FP"340_"Dgecwug."ceeqtfkpi"vq"Itc{."Ð]n_kgp"tgeqtfkpi"hggu"

rckf"vq"eqwpv{"engtmu"ctg"pqv"equvu"tgeqxgtcdng"d{"c"rtgxcknkpi"rctv{"kp"nkvkicvkqp"wpfgt"Mgpvwem{"

ncy.Ñ"cpf"dgecwug"Okfncpf" hckngf" vq" hkng"c"dknn"qh"equvu"cu" tgswktgf"d{"Mgpvwem{"Twng"qh"Ekxkn"

Rtqegfwtg" 76." Okfncpf" gpicigf" kp" knngicn" eqnngevkqp" eqpfwev0" ]FP" 34" cv" 5Î60_" " Itc{" hwtvjgt"

cnngigu" vjcv"Okfncpf" gpicigf" kp" c" rcvvgtp" cpf" rtcevkeg" qh" xkqncvkpi" vjg" HFERC" d{" tqwvkpgn{"

uggmkpi" vq" tgeqxgt" nkgp" tgeqtfkpi" hggu" vq"yjkej" kv" ku" pqv" gpvkvngf" cpf" uggmu" egtvkhkecvkqp"qh" vjg"

hqnnqykpi"rtqrqugf"encuu"qh"kpfkxkfwcnu<"

Cnn" Mgpvwem{" eqpuwogtu" cickpuv" yjqo" Fghgpfcpv" Okfncpf" Hwpfkpi." NNE." kvu"
cigpvu"qt"tgrtgugpvcvkxgu."cu"rctv"qh" kvu"rquv/lwfiogpv"eqnngevkqp"eqpfwev."ykvjkp"
qpg"{gct"rtkqt"vq"vjg"fcvg"qh"hknkpi"vjg"qtkikpcn"eqornckpv"hkngf"kp"vjku"cevkqp<"
"

*c+" qdvckpgf" c" lwfiogpv" kp" c"Mgpvwem{" uvcvg" eqwtv" cpf" vjgtgchvgt"
tgeqtfgf"c"ÐPqvkeg"qh"Lwfiogpv"Nkgp"Qp"Tgcn"GuvcvgÑ"rwtuwcpv"vq"
uwej" lwfiogpv" ykvj" cp{" Eqwpv{" Engtm" qh" vjg" Eqooqpygcnvj" qh"
Mgpvwem{" cpf" vjgtgchvgt" eqnngevgf." qt" cvvgorvgf" vq" eqnngev" htqo"
uwej" eqpuwogt" vjg" &35022" uvcvwvqt{" nkgp" tgeqtfkpi" hgg" rckf" d{"
Okfncpf"Hwpfkpi"NNE"vq"tgeqtf"vjg"uvcvwvqt{"nkgp0"
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"
]Id."cv"7Î80_""

Okfncpf"cpuygtgf"vjg"eqornckpv."]FP"36_."cpf"ujqtvn{"vjgtgchvgt"hkngf"vjku"oqvkqp"hqt"cp"

qtfgt"uvc{kpi"qt"fkuokuukpi"vjg"cevkqp"cpf"eqorgnnkpi"vjg"fkurwvg"vq"ctdkvtcvkqp0"]FP"390_"Itc{"

tgurqpfgf."]FP"42_."cpf"Okfncpf"tgrnkgf0"]FP"450_""

UVCPFCTF"

Vjg" Hgfgtcn" Ctdkvtcvkqp" Cev" *HCC+." ;" W0U0E0" ¸¸" 3Î38." Ðgodqfkgu" ]c_" pcvkqpcn" rqnke{"

hcxqtkpi"ctdkvtcvkqp"cpf"rncegu"ctdkvtcvkqp"citggogpvu"qp"gswcn"hqqvkpi"ykvj"cnn"qvjgt"eqpvtcevu0Ñ"

Richmond Health Facilities v. Nichols.":33"H05f"3;4."3;7"*8vj"Ekt0"4238+"*swqvkpi"Seawright v. 

Am. Gen. Fin. Servs., Inc.." 729" H05f" ;89." ;94" *8vj" Ekt0" 4229++0" Wpfgt" vjg" Cev." c" ytkvvgp"

citggogpv" vq" ctdkvtcvg" fkurwvgu" ctkukpi" qwv" qh" c" eqpvtcev" qt" vtcpucevkqp" Ðujcnn" dg" xcnkf."

kttgxqecdng." cpf" gphqtegcdng." ucxg" wrqp" uwej" itqwpfu" cu" gzkuv" cv" ncy" qt" kp" gswkv{" hqt" vjg"

tgxqecvkqp" qh" cp{" eqpvtcev0Ñ" ;" W0U0E0" ¸" 40" Vjgtg" ctg" Ðvyq" rctcnngn" fgxkegu" hqt" gphqtekpi" cp"

ctdkvtcvkqp"citggogpv<"c"uvc{"qh"nkvkicvkqp"kp"cp{"ecug"tckukpi"c"fkurwvg"tghgtcdng"vq"ctdkvtcvkqp.";"

W0U0E0"¸"5."cpf"cp"chhktocvkxg"qtfgt"vq"gpicig"kp"ctdkvtcvkqp."¸"60Ñ"Moses H. Cone Mem'l Hosp. 

v. Mercury Constr. Corp.."682"W0U0"3."44"*3;:5+0"

Dghqtg"itcpvkpi"c"uvc{"wpfgt";"W0U0E0"¸"5."vjg"Eqwtv"Ðowuv"gpicig"kp"c"nkokvgf"tgxkgy"vq"

fgvgtokpg"yjgvjgt" vjg" fkurwvg" ku" ctdkvtcdng.Ñ"ogcpkpi" Ð]3_" vjcv" c" xcnkf" citggogpv" vq" ctdkvtcvg"

gzkuvu"dgvyggp"vjg"rctvkgu"cpf"]4_" vjcv"vjg"urgekhke"fkurwvg"hcnnu"ykvjkp"vjg"uwduvcpvkxg"ueqrg"qh"

vjg" citggogpv0Ñ"Richmond Health Facilities." :33" H05f" cv" 3;7" *swqvkpi"Javitch v. First Union 

Sec., Inc.."537"H05f"83;."846"*8vj"Ekt0"4225++="see also"Masco Corp. v. Zurich Am. Ins. Co.."5:4"

H05f"846."849"*8vj"Ekt0"4226+0"Kp"rgthqtokpi"kvu"vcum."vjg"Eqwtv"crrtqcejgu"hcevwcn"swguvkqpu"cu"kv"

yqwnf"cv"vjg"uwooct{"lwfiogpv"uvcig0"See"Great Earth Cos. v. Simons."4::"H05f":9:."::;"*8vj"

Ekt0"4224+="Yaroma v. Cashcall, Inc.."352"H0"Uwrr0"5f"3277."3284"*G0F0"M{0"4237+0"Kh"vjg"Eqwtv"ku"
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ucvkuhkgf" vjcv" vjg"rctvkgu" hqtogf"c"xcnkf"citggogpv" vq"ctdkvtcvg." kv"owuv"uvc{" nkvkicvkqp" kpxqnxkpi"

uwej"c"fkurwvg"wpvkn"vjg"rctvkgu"tguqnxg"kv"kp"vjg"eqpvtcevgf/hqt"ocppgt0"See";"W0U0E0"¸"50"Kh"vjgtg"

ctg" fkurwvgf" swguvkqpu" qh" hcev" eqpegtpkpi" vjg" hqtocvkqp" qh" uwej" cp" citggogpv." vjgp" vjg"Eqwtv"

ujqwnf"jqnf"cp"gxkfgpvkct{"jgctkpi"vq"tguqnxg"vjg"swguvkqp0"See"Todd v. Oppenheimer & Co.."9:"

H0T0F0"637."647"*U0F0P0[0"3;9:+="Marshall v. Green Giant Co.."Pq0"6/:5/79:."3;:7"YN"467:."

cv",4Î5"*F0"Okpp0"Cwi0"9."3;:7+="cf."Commerce Park at DFW Freeport v. Mardian Constr. Co.."

94;"H04f"556."562"*7vj"Ekt0"3;:6+"*jqnfkpi"pq"gxkfgpvkct{"jgctkpi"vq"dg"pgeguuct{"kp"vjg"cdugpeg"

qh"Ðfkurwvgf"hcevwcn"swguvkqpu"iqkpi"vq"vjg"ngicn"kuuwg"qh"ctdkvtcdknkv{Ñ+0"

FKUEWUUKQP"

Vjku"ecug" kpxqnxgu"c"hcoknkct"uegpctkq0" "Gfkvj"Itc{"kpewttgf"etgfkv"ectf"fgdv"yjkej."hqt"

qpg"tgcuqp"qt"cpqvjgt."ujg"fkf"pqv"rc{0""OgvcDcpm."Itc{Óu"qtkikpcn"etgfkvqt."uqnf"jgt"fgdv."cpf"

chvgt"c"ugtkgu"qh"vtcpucevkqpu."Okfncpf"pqy"jqnfu"kv0""Okfncpf"uwgf"Itc{"kp"uvcvg"eqwtv"vq"tgeqxgt"

vjg"fgdv."cpf"qdvckpgf"c"fghcwnv" lwfiogpv0" " Kp" vjku"uwkv."Itc{"cnngigu" vjcv"Okfncpf"xkqncvgf" vjg"

HFERC" vjtqwij" kvu" cvvgorvu" vq" eqnngev" vjg" fgdv0"Okfncpf" pqy" uggmu" vq" kpxqmg" vjg" ctdkvtcvkqp"

rtqxkukqpu"eqpvckpgf"kp"vjg"Etgfkv"Citggogpvu0"""

Vjg" rtkpekrcn" kuuwg" kp" jgtg" ku"yjgvjgt" c" xcnkf" citggogpv" vq" ctdkvtcvg" gzkuvu" kp" vjg" hktuv"

rnceg0"Dgecwug"ctdkvtcvkqp"citggogpvu"ctg."kp"guugpeg."eqpvtcevu."Mgpvwem{"ncy"iwkfgu"vjg"EqwtvÓu"

kpswkt{"kpvq"vjg"swguvkqp"qh"eqpvtcev"hqtocvkqp04"See"Arthur Andersen LLP v. Carlisle."778"W0U0"

846."852Î53"*422;+="Seawright."729"H05f"cv";940"Kp"Mgpvwem{."nkmg"kp"cnn"lwtkufkevkqpu."c"eqpvtcev"

ku"gphqtegcdng"qpn{" kh"dqvj"rctvkgu"citgg" vq"dg"dqwpf"d{" kv0"See"Ally Cat, LLC v. Chauvin."496"

U0Y05f"673."678"*M{0"422;+"*ekvkpi"Courtney Shoe Co. v. E.W. Curd & Son."356"U0Y0"368"*M{0"

3;33+="Henry Clay Fire Ins. v. Denker's Ex'x."4;2"U0Y0"3269"*M{0"3;49++0"V{rkecnn{."eqpvtcevkpi"

"""""""""""""""""""""""""""""""""""""""""""""""""
4"Cnvjqwij"Okfncpf"ctiwgu"kp"kvu"oqvkqp"vjcv"Uqwvj"Fcmqvc"ncy"iqxgtpu"vjg"OgvcDcpm"Etgfkv"Citggogpv."]FP"45"cv"
:_."Mgpvwem{"ncy"iqxgtpu"yjgvjgt"vjcv"Citggogpv"ycu."kp"hcev."hqtogf0""



9"
"

rctvkgu"Ðocpkhguv"vjgkt"citggogpv"d{"ukipkpi"vjg"eqpvtcev0Ñ"Braxton v. O'Charley's Rest. Props., 

LLC."3"H0"Uwrr0"5f"944."948"*Y0F0"M{0"4236+0"[gv."Mgpvwem{"eqwtvu"yknn"uvknn"gphqteg"Ðwpukipgf"

ctdkvtcvkqp"citggogpvu"yjgtg"vjg"rctvkgu"jcxg"kpfkecvgf"ceegrvcpeg"qh"vjg"eqpvtcev"vjtqwij"vjgkt"

cevkqpu0Ñ"Id."*swqvkpi"Polly v. Affiliated Comput."Servs., Inc.."Pq0"32/357/CTV."4233"YN";5937."

cv",4"*G0F0"M{0"Lcp0"33."4233++0"

Jgtg." Itc{"ockpvckpu." kp" guugpeg." vjcv" ujg" qrgpgf" jgt" etgfkv" ceeqwpv" qxgt" vjg" rjqpg."

ocfg"rwtejcugu"gzenwukxgn{"qxgt"vjg"rjqpg."pgxgt"xkukvgf"vjg"Hkpigtjwv"ygdukvg."pgxgt"rncegf"cp"

qpnkpg"qtfgt."cpf" kp" hcev"fqgu"pqv"qyp"c"eqorwvgt0" ]FP"42/3"cv"4Î50_"Hwtvjgt."Itc{"ockpvckpu"

vjcv" ujg" pgxgt" tgegkxgf" c" etgfkv" ectf" cuuqekcvgf" ykvj" jgt" Hkpigtjwv" etgfkv" ceeqwpv0" ]Id. cv" 50_"

Ceeqtfkpi" vq"Okfncpf." vjqwij."Itc{"qrgpgf"jgt"ceeqwpv"qpnkpg" vjtqwij"cp"qpnkpg"crrnkecvkqp."

vjg"crrnkecvkqp"eqpvckpgf"vjg"vgtou"cpf"eqpfkvkqpu"qh"vjg"OgvcDcpm"Etgfkv"Citggogpv."cpf"vjcv"

Itc{Óu"crrnkecvkqp"eqwnf"pqv"jcxg"dggp"rtqeguugf"wpvkn"ujg"enkemgf"c"dqz"ncdgngf"Ð[gu#"K"ceegrv"

vjgug" vgtou0Ñ" ]FP" 45" cv" 8" *ekvkpi" FP" 45/3" cv" 5Î6+0_"Oqtgqxgt."Okfncpf" eqpvgpfu" vjcv" Itc{"

kpfkecvgf" jgt" ceegrvcpeg" qh" vjg"OgvcDcpm" Etgfkv" Citggogpv" cu" c" ocvvgt" qh" ncy" vjtqwij" jgt"

eqpfwev"chvgt"vjg"citggogpv"ycu"ockngf"vq"jgt."ujg"wugf"vjg"etgfkv"ectf."cpf"ujg"ocfg"rc{ogpvu"

qp"jgt"ceeqwpv0"]Id."cv"9Î320_""Jqygxgt."xkgykpi"vjg"tgeqtf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"Itc{."

vjg"pqpoqxkpi"rctv{."vjg"Eqwtv"hkpfu"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev"eqpegtpkpi"yjgvjgt"Itc{"

ocpkhguvgf"jgt"cuugpv" vq" vjg"OgvcDcpm"Etgfkv"Citggogpv"qt" vjg"qvjgt" vyq"Etgfkv"Citggogpvu0"

Ceeqtfkpin{."vjg"Eqwtv"owuv"eqpfwev"cp"gxkfgpvkct{"jgctkpi"dghqtg"tguqnxkpi"OkfncpfÓu"oqvkqp0"

Tassy v. Lindsay Entm’t Enterprises, Inc.."Pq0"5<38/EX/22299/VDT."4238"YN"596:766."cv",5"

*Y0F0"M{0"Lwn{":."4238+0""

" Eqpvtct{"vq"OkfncpfÓu"eqpvgpvkqpu."kv"ku"hct"htqo"wpfkurwvgf"vjcv"ÐItc{"ku"uwdlgev"vq"cpf"

citggf"vq"cnn"qh"vjg"vgtou"qh"]cnn"qh_"vjg"Etgfkv"Citggogpvu."kpenwfkpi"vjg"ctdkvtcvkqp"rtqxkukqpu0Ñ"



:"
"

]FP"39"cv";0_"Ykvj"tgictf"vq"vjg"hktuv"Citggogpv."vjg"OgvcDcpm"Etgfkv"Citggogpv."Itc{"uygctu"

kp"jgt"chhkfcxkv"vjcv"ujg"fkf"pqv"qrgp"jgt"Ceeqwpv"qpnkpg"cpf"kp"hcev"vjcv"ujg"jcu"pgxgt"xkukvgf"vjg"

Hkpigtjwv"ygdukvg0"]FP"42/3"cv"40_"C"nqikecn"kphgtgpeg"htqo"vjku"ku"vjcv"Itc{"fkf"pqv"Ðgzrnkekvn{"

citgg]_Ñ" vq" vjg" OgvcDcpm" Etgfkv" Citggogpv" d{" cuugpvkpi" vq" c" enkemytcr" citggogpv" qp" vjg"

Hkpigtjwv" ygdukvg." cu"Okfncpf" cxgtu0" ]FP" 45" cv" 8Î9" *ekvkpi" FP" 45/3" cv" 5Î6+0_" Ceeqtfkpin{."

Itc{Óu" wpgswkxqecn" fgpkcn" vjcv" ujg" qrgpgf" jgt" Ceeqwpv" qpnkpg" ocmgu" vjku" hcev" igpwkpgn{"

fkurwvgf0"Braxton."3"H0"Uwrr0"5f"cv"9490"

Pqt" fqgu" vjg" Eqwtv" citgg." cu" Okfncpf" ctiwgu." vjcv" vjg" uvcvgogpvu" Itc{" ocmgu" kp" jgt"

chhkfcxkv"ctg"Ðfgoqpuvtcdn{"hcnugÑ"cpf"vjgtghqtg"owuv"dg"fkutgictfgf0"]FP"45"cv"3="FP"49"cv"32Î

330_" Hqt" vjku" cuugtvkqp."Okfncpf" ctiwgu" vjcv" kv" jcu" rtqqh" vjcv"Itc{" qrgpgf" jgt" ceeqwpv" qpnkpg0"

Hktuv."kp"jku"chhkfcxkv."Gtkm"Uxgpugp"uvcvgu"vjcv"ÐDnwguvgoÓu"tgeqtfu"kpfkecvg"vjcv"Itc{"crrnkgf"hqt"

c"OgvcDcpm/qtkikpcvgf." Hkpigtjwv/dtcpfgf." etgfkv" ceeqwpv" 0" 0" 0" vjtqwij" cp" qpnkpg" crrnkecvkqp0Ñ"

]FP" 45/3" cv" 50_" Jqygxgt." cu" pqvgf" cdqxg." Itc{Óu" uvcvgogpvu" vq" vjg" eqpvtct{" ocmg" vjku" hcev"

igpwkpgn{"fkurwvgf."cpf"Okfncpf"jcu"pqv"rtqxkfgf"vjg"Eqwtv"ykvj"cp"cevwcn"eqr{"qh"Itc{Óu"qpnkpg"

crrnkecvkqp0" Ugeqpf." Okfncpf" uvcvgu" vjcv" ÐDnwguvgoÓu" tgeqtfu" kpfkecvg" vjcv" Itc{" gpvgtgf"

pwogtqwu"rkgegu"qh" kphqtocvkqp"yjgp"eqorngvkpi" vjg"qpnkpg"crrnkecvkqp." kpenwfkpiÑ"jgt"pcog."

cfftguu."rjqpg"pwodgt."uqekcn"ugewtkv{"pwodgt."fcvg"qh"dktvj."cpf"gockn"cfftguu0"]Id."cv"50_"Dwv"

vjg" gzjkdkv"Okfncpf" cvvcejgf" vq" uwrrqtv" vjku" eqpvgpvkqp" ku"ogtgn{" c" nkuv" qh"Itc{Óu" kphqtocvkqp"

htqo" kvu" tgeqtfu." yjkej" eqwnf" jcxg" dggp" rtqxkfgf" d{" Itc{" yjgvjgt" ujg" qrgpgf" jgt" ceeqwpv"

qpnkpg"qt"qxgt"vjg"rjqpg0"]See if0"cv";0_"Ceeqtfkpin{."Okfncpf"jcu"pqv"fgoqpuvtcvgf"vjg"hcnukv{"qh"

Itc{Óu" uvcvgogpvu" vjcv" ujg"qrgpgf"jgt"ceeqwpv"qxgt" vjg"rjqpg"cpf"pgxgt"xkukvgf" vjg"Hkpigtjwv"

ygdukvg0""



;"
"

" Okfncpf" hwtvjgt" ctiwgu" vjcv." gxgp" kh" Itc{" fkf" pqv" gzrnkekvn{" eqpugpv" vq" vjg" enkemytcr"

citggogpv"qp"vjg"Hkpigtjwv"ygdukvg."ujg"dgecog"dqwpf"d{"vjg"OgvcDcpm"Etgfkv"Citggogpv"chvgt"

ujg"ycu"ockngf"vjg"vgtou"cpf"eqpfkvkqpu."eqpvkpwgf"vq"wug"jgt"ceeqwpv."cpf"ocfg"rc{ogpvu"qp"

jgt"ceeqwpv0"]FP"45"cv"9Î320_5"Vq"dg"uwtg."rctvkgu"ecp"dkpf"vjgougnxgu"vq"c"eqpvtcev."gxgp"cdugpv"

c"ukipcvwtg."vjtqwij"cevkqpu"kpfkecvkpi"ceegrvcpeg"qh"vjg"eqpvtcevÓu"vgtou0"See"Spears v. Carhartt, 

Inc.."437"U0Y05f"3.";"*M{0"4228+="Braxton."3"H0"Uwrr0"5f"cv"949Î4:="Aldrich v. Univ. of Phoenix."

Inc.." 883" H0" CrrÓz" 5:6." 5;2Î;3" *8vj" Ekt0" 4238+0" Vjg" swguvkqp." vjgtghqtg." dgeqogu" yjgvjgt"

Itc{Óu"eqpfwev"gxkfgpegf"jgt"ceegrvcpeg"qh"vjg"OgvcDcpm"Etgfkv"Citggogpv0"Jgtg."vjg"tgeqtf"ku"

wpengct"cu"vq"vjku"rqkpv0"""

" Hqt" vjg" ctiwogpv" vjcv"Itc{"fkf"ocpkhguv" jgt" eqpugpv."Okfncpf"ekvgu" vq"Athon v. Direct 

Merchants Bank."Pq0"7<28/EX/3ECT."4229"YN"3322699."cv",6" *O0F0"Ic0"Crt0"33."4229+0" Kp"

vjcv"ecug." vjg"eqwtv"fgvgtokpgf"vjcv."cnvjqwij"vjg"rnckpvkhh"fgpkgf"gxgt"tgegkxkpi"jku"etgfkv"ectf"

citggogpv" qt" ctdkvtcvkqp" citggogpv." Ðvjg" vqvcnkv{" qh" vjg" gxkfgpeg" guvcdnkujg]f_" qvjgtykug0Ñ" Id."

Vjg" eqwtv" kp" vjcv" ecug" uvcvgf" vjcv" Ð]v_jg" ncy" tgeqipk¦gu" c" tgdwvvcdng" rtguworvkqp" vjcv" cp" kvgo"

rtqrgtn{"ockngf"ycu"tgegkxgf"d{"vjg"cfftguugg0Ñ"Id."*ekvcvkqpu"qokvvgf+0"Crrn{kpi"vjcv"rtkpekrng."

vjg"eqwtv"hqwpf"vjcv""

vjg"etgfkv"ectf."Ectfogodgt"Citggogpv."cpf"Ctdkvtcvkqp"Citggogpv"ygtg"ockngf"
vq"RnckpvkhhÓu"cfftguu"cu"rctv"qh"c"tqwvkpg"rtqeguu0"Hwtvjgtoqtg."vjgug"citggogpvu"
ygtg"ockngf" vq" vjg" ucog" cfftguu" vjcv" Rnckpvkhh)u" dknnkpi" uvcvgogpvu"ygtg"ockngf."
uvcvgogpvu" Rnckpvkhh" pqv" qpn{" cempqyngfigu" jg" tgegkxgf" dwv" cnuq" vq" yjkej" jg"
tgurqpfgf"kp" vjg"hqto"qh"rc{ogpvu." vjgtgd{"kpfkecvkpi" vjcv" vjg"ockn"fkf." kp"hcev."
tgcej" jko0" Ceeqtfkpin{." vjg" Eqwtv" ecp" rtguwog" vjcv" Rnckpvkhh" cpf" jku" ykhg"

"""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjqwij"Okfncpf" hktuv" rqkpvu" vq" c"Uqwvj"Fcmqvc" uvcvwvg" hqt" vjku" ctiwogpv." ]FP"45"cv" :_."dgecwug"Mgpvwem{" ncy"
crrnkgu" vq" fgvgtokpg"yjgvjgt" cp" citggogpv"ycu" gxgt" gpvgtgf" kpvq" dgvyggp" vjg" rctvkgu." cpf" vjgtghqtg"yjgvjgt" vjg"
ejqkeg"qh"ncy"encwug"kp"vjg"citggogpv"gxgt"dgecog"ghhgevkxg."vjg"Eqwtv"ecppqv"tgn{"qp"vjcv"uvcvwvg"jgtg0"Seawright."
729"H05f"cv";94"*ÐDgecwug"ctdkvtcvkqp"citggogpvu"ctg"hwpfcogpvcnn{"eqpvtcevu."yg"tgxkgy"vjg"gphqtegcdknkv{"qh"cp"
ctdkvtcvkqp" citggogpv" ceeqtfkpi" vq" vjg" crrnkecdng" uvcvg" ncy"qh"eqpvtcev" hqtocvkqp0Ñ+="Aldrich v. Univ. of Phoenix, 
Inc.." 883" H0"CrrÓz" 5:6." 5;2" *8vj"Ekt0" 4238+" *ÐUvcvg" ncyÏjgtg."Mgpvwem{" ncyÏiqxgtpu"yjgvjgt" c" eqpvtcev"ycu"
hqtogf0Ñ+"
"



32"
"

tgegkxgf" vjg" qtkikpcn" Ectfogodgt" Citggogpv" cpf" uwdugswgpv" Ctdkvtcvkqp"
Citggogpv0"

"
Id. Jgtg."Uxgpugp"cxgtu"vjcv."chvgt"Itc{"qrgpgf"jgt"Ceeqwpv."Dnwguvgo"ockngf"jgt"c"ÐYgneqog"

MkvÑ"rwtuwcpv"vq"kvu"tgiwnct"dwukpguu"rtcevkegu"yjkej"kpenwfgf"c"Hkpigtjwv"etgfkv"ectf."Hkpigtjwv"

cpf"OgvcDcpm"rtkxce{"rqnkekgu."cpf"vjg"OgvcDcpm"Etgfkv"Citggogpv0"]FP"45/3"cv"60_"Jqygxgt."

jgtg."Itc{"uygctu"kp"jgt"chhkfcxkv"vjcv"ujg"Ðfkf"pqv"tgegkxg"c"etgfkv"ectf"hqt"vjg"Hkpigtjwv"etgfkv"

ceeqwpv0Ñ" ]FP" 42/3" cv" 50_" Dgecwug" Uxgpugp" uvcvgu" vjcv" vjg"OgvcDcpm" Etgfkv" Citggogpv" ycu"

ockngf" vq" Itc{" cnqpi" ykvj" vjg" Hkpigtjwv" etgfkv" ectf." yjkej" Itc{" cxgtu" ujg" pgxgt" tgegkxgf."

xkgykpi" vjg" tgeqtf" kp" vjg" nkijv"oquv" hcxqtcdng" vq"Itc{." c" tgcuqpcdng" kphgtgpeg" vq" ftcy" ku" vjcv"

Itc{" cnuq" fkf" pqv" tgegkxg" vjg"OgvcDcpm"Etgfkv"Citggogpv0" Vjgtghqtg." cnvjqwij" kv" ku" vtwg" vjcv"

Itc{"wugf"jgt"ceeqwpv."ycu"ockngf"dknnkpi"uvcvgogpvu."cpf"ocfg"rc{ogpvu"qp"jgt"Ceeqwpv"chvgt"

ujg" qrgpgf" kv." vjg" Eqwtv" cnuq" hkpfu" c" fkurwvgf" kuuwg." jqygxgt" unkijv." cu" vq" yjgvjgt" Itc{"

ocpkhguvgf"ceegrvcpeg"qh"vjg"OgvcDcpm"Etgfkv"Citggogpv"vjtqwij"jgt"eqpfwev0""

" Cffkvkqpcnn{." Okfncpf" ctiwgu" vjcv." rwtuwcpv" vq" ncpiwcig" kp" vjg" OgvcDcpm" Etgfkv"

Citggogpv"cpf"vjg"Lwn{"4234"YgdDcpm"Etgfkv"Citggogpv"yjkej"rtqxkfgu"vjcv"Itc{"yqwnf"dg"

dqwpf"d{"vjqug"citggogpvu"htqo"vjg"hktuv"vkog"c"vtcpucevkqp"ycu"rquvgf"vq"jgt"Ceeqwpv."]FP"39/

3"cv":="FP"39/3"cv"33_."Itc{"dgecog"dqwpf" vq" vjqug"citggogpvu"d{"xktvwg"qh" vjg"hcev" vjcv" ujg"

qypgf"cpf"wugf"jgt"Ceeqwpv0"]FP"39"cv";"*ekvkpi"FP"34"cv"4+0_"Jqygxgt."hqt"vjqug"rtqxkukqpu"vq"

dg" gphqtegcdng." vjg"Eqwtv"owuv" hktuv" fgvgtokpg" vjcv" vjqug" citggogpvu"ygtg" gpvgtgf" kpvq" cv" cnn0"

Dgecwug"vjg"Eqwtv"jcu"fgvgtokpgf"vjcv"igpwkpg"hcevwcn"fkurwvgu"gzkuv"cu"vq"vjku"fgvgtokpcvkqp."kv"

ecppqv"eqpukfgt"vjqug"rtqxkukqpu"cv"vjku"vkog0""

"" Hkpcnn{."vjg"Eqwtv"cnuq"ecppqv"{gv"uc{"yjgvjgt"Itc{"ocpkhguvgf"jgt"cuugpv"vq"vjg"ugeqpf"

qt" vjktf" Etgfkv" Citggogpvu0" Cu" vq" vjg" Lwn{" 4234"YgdDcpm" Etgfkv" Citggogpv." Okfncpf" qpn{"

eqpvgpfu"vjcv"vjku"citggogpv"ycu"ocfg"cxckncdng"vq"Itc{"qp"vjg"Hkpigtjwv"ygdukvg0"]FP"39/3"cv"



33"
"

60_"Jqygxgt." cu"Itc{" jcu" uvcvgf" kp" jgt" chhkfcxkv" vjcv" ujg" pgxgt" xkukvgf" vjcv"ygdukvg." vjgtg" ku" c"

fkurwvg"cu" vq" vjku"rqkpv"cu"ygnn0"Ykvj"tgictf" vq"vjg" vjktf"citggogpv." vjg"Octej"4235"YgdDcpm"

Citggogpv." dghqtg" vjg"Eqwtv" ecp" fgvgtokpg"yjgvjgt"Itc{"ycu" dqwpf" d{" vjcv"Citggogpv." vjg"

Eqwtv"owuv"hktuv"fgvgtokpg"yjgvjgt"Itc{"ycu"gxgt"dqwpf"d{"vjg"OgvcDcpm"Etgfkv"Citggogpv"qt"

vjg" Lwn{" 4234" YgdDcpm" Etgfkv" Citggogpv0" Ceeqtfkpin{." vjg" Eqwtv" owuv" yckv" vq" ocmg" vjku"

fgvgtokpcvkqp"wpvkn"chvgt"cp"gxkfgpvkct{"jgctkpi0"

Vjqwij"Itc{"ockpvckpu" vjcv" c" lwt{" vtkcn"owuv" dg" jgnf" vq" tguqnxg" cp{" swguvkqpu" qh" hcev"

uwttqwpfkpi" vjg" kuuwg"qh"eqpvtcev" hqtocvkqp." ]see"FP"46_." ujg" ku"okuvcmgp0"Wpnkmg"c"oqvkqp" vq"

eqorgn"ctdkvtcvkqp"wpfgt";"W0U0E0"¸"6."c"oqvkqp"vq"uvc{"rtqeggfkpiu"rgpfkpi"ctdkvtcvkqp"wpfgt";"

W0U0E0"¸"5"chhqtfu"pq"tkijv"vq"c"lwt{"vtkcn0"See"Oasis Oil & Ref. Corp. v. Armada Transp. & Ref. 

Co.."93;"H04f"346."348"*7vj"Ekt0"3;:5+="J & R Sportswear & Co. v. Bobbie Brooks, Inc.."833"H04f"

4;."52"*5f"Ekt0"3;9;+="Griffen v. Alpha Phi Alpha, Inc.."Pq0"28/3957."4229"YN"929586."cv",5"p09"

*G0F0"Rc0"Oct0"4."4229+="Marshall."3;:7"YN"467:."cv",4Î5="see also"Matterhorn, Inc. v. NCR 

Corp.." 985"H04f":88.":59Î96" *9vj"Ekt0"3;:7+" *Rqupgt." L0+0"Vjg"rnckp" ncpiwcig"qh";"W0U0E0"¸"5"
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