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vjg"vgcejgt."Ou0"Et{uvcn."ku"0"0"0"dgkpi"ogcp"vq"ME"cpf"vjcv"ujg"hggnu"tgcnn{"dcf"hqt"jko0Ñ"]Id."cv"8Î

90_"Kp"fgvckn."V0E0"vguvkhkgf"vjcv"Ncpg"vqnf"jgt"vjcv"NcpgÓu"ejknf"Ðuckf"vjcv"]Vgemgpdtqem"ku_"ogcp0"

Ujg"{gnnu"cv"jko0"Ujg"igvu"kp"jku"hceg0"Jg"ukvu"kp"vkogqwv"hqt"nqpi"rgtkqfu"qh"vkog"0"0"0"Ujg"{cpmu"

jko"cpf"ku"xgt{"tqwij"ykvj"jko0Ñ"]Id."cv":0_""

" Pqv" nqpi" chvgt" jgt" rjqpg" ecnn" htqo" Ncpg." qp" crrtqzkocvgn{" Crtkn" 4;." 4238." V0E0" cpf"

M0EÓu"hcvjgt."yjqug"kpkvkcnu"ctg"cnuq"M0E0."urqmg"ykvj"Lqcppc"Ecuj."c"encuutqqo"ckfg"kp"M0E0Óu"

encuutqqo"ykvj"Vgemgpdtqem"kp"vjg"rctmkpi"nqv"qh"c"Etcemgt"Dcttgn0"]Id. cv"36Î370_"Fwtkpi"vjcv"

eqpxgtucvkqp." V0E0" enckou" vjcv" Ecuj" vqnf" jgt" vjcv" ujg" Ð]yc_u" vktgf" qh" et{kpi" jgtugnh" vq" unggr"

dgecwug"ujgÓu"ykvpguugf"Ou0"Et{uvcn"cdwukpi"M0E0Ñ"]Id."cv"370_"ÐUjg"ykvpguugf"0" 0" 0"jgt"rwnn"jku"

jckt."xgtdcnn{"uetgcokpi"cv"jko."kp"jku"hceg.Ñ"cpf"Ðjko"dgkpi"kp"vkogqwvu"hqt"ngpivj{"coqwpv]u_"qh"

vkog.Ñ" uqogvkogu" hqt" jqwtu" cv" c" vkog0" ]Id. cv" 37Î380_"V0E0" vguvkhkgf" vjcv." fwtkpi" vjgkt"oggvkpi."

Ecuj" rtqxkfgf" jgt" ykvj" c" Ðv{rgf" ngvvgt" qh" eqpegtpuÑ" ykvj" kvgou" hqt" V0E0" Ðvq" ejgem" kpvq" vjcv"

]Ecuj_" jcf" eqpegtpu" cdqwv0Ñ" ]FP" 44/6" cv" 9" *V0E0" Fgrqukvkqp+0_" M0E0Óu" rctgpvu" tgeqtfgf" vjgkt"

eqpxgtucvkqp"ykvj"Ecuj0" ]FP"44/6" *Vtcpuetkrv" qh"Eqpxgtucvkqp+="FP"44/7" *M0E0"Fgrqukvkqp+0_"

Hqnnqykpi"vjgug"gxgpvu."M0E0Óu"rctgpvu"tgoqxgf"jko"htqo"uejqqn"hqt"vjg"tgockpfgt"qh"vjg"uejqqn"

{gct0"]FP"44/:"*V0E0"Fgenctcvkqp+0_""

" Qp"Oc{"3."4238."M0E0Óu"rctgpvu"ygpv"vq"vjg"Octujcnn"Eqwpv{"UjgttkhhÓu"Qhhkeg"vq"tgrqtv"

vjg" cnngigf" cdwug" qh"M0E0" qeewttkpi" kp"VgemgpdtqemÓu" encuutqqo0" ]FP"44/6" cv" 70_"Vjg" rctvkgu"

citgg"vjcv"Oc{"3."4238"Ðycu"vjg"hktuv"vkog"]M0E0Óu"rctgpvu_"tgrqtvgf"cp{"cnngigf"okuvtgcvogpv"qh"

ME"ykvjkp" vjg"Octujcnn"Eqwpv{"Uejqqn"Fkuvtkev" vq"cp{qpg0Ñ"]Id._"M0E0Óu"hcvjgt" vguvkhkgf" vjcv"jg"

rnc{gf"vjg"tgeqtfkpi"qh"jku"cpf"V0E0Óu"eqpxgtucvkqp"ykvj"Ecuj"cv"vjg"UjgttkhhÓu"qhhkeg0"]FP"44/7"

cv"620_"
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Uvgrjgp" Hncvv." vjg"Fktgevqt" qh" Urgekcn" Gfwecvkqp" cv"Octujcnn" Eqwpv{" Uejqqnu." vguvkhkgf"

vjcv"jg" hqwpf"qwv" cdqwv" vjg" cnngicvkqpu" cickpuv"Vgemgpdtqem"yjgp"jg" tgegkxgf"c" ecnn" htqo"Rcv"

Iqnf."vjg"Kpvgtko"Rtkpekrcn"cv"Egpvtcn"Gngogpvct{"cv"vjg"vkog0"]FP"44/9"cv"33"*Hncvv"Fgrqukvkqp+0_"

Hncvv" vguvkhkgf" vjcv"Iqnf" kpfkecvgf" vjcv" ujg" jcf" tgegkxgf" c" ecnn" htqo" vjg" UjgttkhhÓu"Fgrctvogpv"

tgictfkpi" cnngicvkqpu" qh" cdwug" qh" M0E0." cpf" vjcv" vjg" Fgrctvogpv" yqwnf" dg" eqpfwevkpi" cp"

kpxguvkicvkqp0"]Id._"Tc{"Ejwodngt." vjg"Ðuejqqn"tguqwteg"qhhkegtÑ"*ÐUTQÑ+"ycu"kp"ejctig"qh"vjcv"

kpxguvkicvkqp0"]Id."cv"33Î340_"Cp"UTQ"ku"Ðc"lqkpv"rctvpgtujkr"dgvyggp"]Octujcnn"Eqwpv{"Uejqqnu_"

cpf" vjg" Octujcnn" Eqwpv{" UjgttkhhÓu" Fgrctvogpv0Ñ" ]FP" 44/8" cv" 37" *Nqxgvv" Fgrqukvkqp+0_" Cv"

Kpvgtko" Rtkpekrcn" IqnfÓu" tgswguv." Hncvv" ucv" kp" qp" gcej" kpvgtxkgy" Qhhkegt" Ejwodngt" eqpfwevgf0"

]FP"44/9"cv"35Î370_""Qhhkegt"Ejwodngt"kpvgtxkgygf"Lgppkhgt"Rctmgt3."Lqcppc"Ecuj."cpf"Et{uvcn"

Vgemgpdtqem0" ]Id." cv" 370_"Qhhkegt"EjwodngtÓu" swguvkqpu"ygtg" Ð]v_t{kpi" vq" hkpf" qwv" kh" vjg{" jcf"

ykvpguugf"qt"uggp"cp{vjkpi" kp" tgictfu" vq"cdwug"qt"pgingev"qt" vjg" vtgcvogpv"qh"ME0Ñ"]Id."cv"390_"

Ceeqtfkpi"vq"Hncvv."Lgppkhgt"Rctmgt"uvcvgf"vjcv"ujg"Ðjcf"pqv"uggp"cp{vjkpi"vjcv"ujg"yqwnf"eqpukfgt"

vq"dg"cdwug"qt"pgingev"qt"okuvtgcvogpv0Ñ"]Id._""

Hncvv" vguvkhkgf" vjcv." fwtkpi" EcujÓu" kpvgtxkgy." ujg" gzrnckpgf" vjcv" ujg" qpeg" jgctf" c"

ÐuycvvkpiÑ"pqkug"eqokpi"htqo"vjg"tqqo"kp"yjkej"Vgemgpdtqem"ycu"ejcpikpi"M0E0Óu"enqvjgu."dwv"

vjcv"ujg"fkf"pqv"mpqy"yjq"ycu"fqkpi"vjg"uycvvkpi0"]Id."cv"3;Î440_"Hncv"cnuq"gzrnckpgf"vjcv"Ecuj"

tghgtgpegf" c" jckt/rwnnkpi" kpekfgpv." dwv" gzrnckpgf" vjcv" Vgemgpdtqem" ycu" ogtgn{" vt{kpi" vq" rwnn"

M0E0Óu"jcpfu"qwv"qh"jku"jckt"vq"rtgxgpv"jko"htqo"rwnnkpi"jku"qyp"jckt0"]Id."cv"440_"Hncvv"eqwnf"pqv"

tgecnn"Ecuj"uvcvkpi" vjcv"ujg"jcf"ykvpguugf"Vgemgpdtqem"uetgco"kp"M0E0Óu"hceg"qt" ngcxg"M0E0" kp"

vkog"qwv"hqt"gzvgpfgf"rgtkqfu0"]Id."cv"44Î460_"Jqygxgt."Ecuj"vguvkhkgf"vjcv."fwtkpi"jgt"kpvgtxkgy"

ykvj"Qhhkegt"Ejwodngt."ujg"fkf"vgnn"jko"vjcv"ujg"jcf"uggp"Vgemgpdtqem"rwnn"M0EÓu"jckt."uetgco"kp"

"""""""""""""""""""""""""""""""""""""""""""""""""
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jku"hceg."cpf"vjcv"ujg"jgctf"jgt"urcpm"jko0"]FP"44/3"cv"540_"Jqygxgt."Ecuj"vguvkhkgf"vjcv"ujg"fkf"

pqv"rtgrctg"vjg"fqewogpv"vjcv"ujg"icxg"vq"M0E0Óu"rctgpvu"cv"Etcemgt"Dcttgn"yjkej"jcf"c"nkuv"qh"

swguvkqpu"hqt"M0E0Óu"rctgpvu"vq"ejgem"kpvq0"]Id."cv"390_"Ecuj"ycu"wpcdng"vq"uc{"yjq"fkf"rtgrctg"kv."

jqygxgt0"]Id._""

D{"fgenctcvkqp."M0E0Óu"hcvjgt"cxgttgf"vjcv"jg"ecnngf"Qhhkegt"Ejwodngt"qp"Oc{"4."4238"vq"

qhhgt"jko"vjg"tgeqtfkpi"qh"vjg"eqpxgtucvkqp"ykvj"Ecuj"cpf"vjg"nkuv"qh"swguvkqpu"cpf"cpuygtu"vjcv"

Ecuj" rtqxkfgf" vq" vjgo" cv" Etcemgt" Dcttgn0" ]FP" 44/;" *M0E0" Fgenctcvkqp+0" Ceeqtfkpi" vq" M0E0Óu"

hcvjgt."Ð]j_g"uckf"kv"ycu"pqv"pggfgf"dgecwug"jg"cntgcf{"ocfg"jku"eqpenwukqpu"qh"pq"cdwug0"Jg"uckf"

kv"uqwpfgf"nkmg"cp"Òwptwn{Ó"ukvwcvkqp"vq"jko"cpf"jg"ycu"hkpkujgf"ykvj"jku"kpxguvkicvkqp0Ñ"]Id._""

Hncvv" vguvkhkgf" vjcv." cv" vjg"eqpenwukqp"qh" vjg" kpvgtxkgyu."Qhhkegt"Ejwodngt" kphqtogf"jko"

vjcv"jg"fkf"pqv"ugg"Ðcp{"yc{"vq"0"0"0"rtqxg"vjcv"vjku"tgcnn{"vqqm"rnceg"dcugf"qp"0"0"0"yjcv"K"hqwpf"

cpf"yjcv"vjg{Óxg"uckf"0"0"0"vjg{"ecpÓv"ocmg"c"ecug"qp"vjku0Ñ"]FP"44/9"cv"4;0_"ÐJg"dcukecnn{"uckf."

{qw"mpqy."jg"ecpÓv"rtqxg"kv"jcrrgpgf0Ñ"]Id._"Hncvv."kp"vwtp."kphqtogf"Uwrgtkpvgpfgpv"Vtgpv"Nqxgvv"

vjcv"Qhhkegt"Ejwodngt"Ðhqwpf"pq"kpekfgpvu"qh"ytqpifqkpi0Ñ"]FP"44/8"cv"36"*Nqxgvv"Fgrqukvkqp+0_""

Chvgt" Qhhkegt" EjwodngtÓu" kpxguvkicvkqp." Hncvv" cpf" Nqxgvv" jcf" c" oggvkpi" ykvj" V0E0."

Jgcvjgt"Ncpg."cpf"cpqvjgt"rctgpv"pcogf"Codgt"Jcttku"qp"Oc{"7."42380"]Id."cv"38."480_"Cv"vjcv"

oggvkpi." vjg" rctgpvu" rtqxkfgf" Nqxgvv" ykvj" c" dwnngvgf" nkuv" qh" eqpegtpu." kpenwfkpi" Ðcdwug" cpf"

pgingevÑ" vjg" Ð]f_ckn{" nqi" pqv" gxgp" dgkpi" nqqmgf" cv" d{" vgcejgt.Ñ" cpf" Ð]v_kogqwv" hqt" wr" vq" hqwt"

jqwtu0Ñ" ]Id." cv" 3:Î420_" Nqxgvv" vguvkhkgf" vjcv" vjg" rctgpvu" vqnf" jko" Vgemgpdtqem" htgswgpvn{"

fkuewuugf"V0E0Óu"rgtuqpcn"nkhg"cpf"ecnngf"jgt"ÐoqpuvgtÑ"kp"htqpv"qh"vjg"uvwfgpvu0"]Id."cv"430_"Cv"vjg"

eqpenwukqp"qh"vjg"oggvkpi."Nqxgvv"kphqtogf"vjg"rctgpvu"vjcv"vjg"uejqqn"yqwnf"hwtvjgt"kpxguvkicvg"

vjg"ukvwcvkqp0"]Id."cv"440_""
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Nqxgvv" cuukipgf" Hncvv" cpf" Cdd{" Itkhh{." Octujcnn" Eqwpv{Óu" Gngogpvct{" Uwrgtxkuqt." vq"

eqpfwev"c"ugeqpf"kpxguvkicvkqp0"]FP"44/8"cv"440_"Nqxgvv"cfxkugf"vjgo"vq"kpxguvkicvg"gcej"qh"vjg"

kvgou"qp"vjg"dwnngvgf"nkuv"vjcv"ycu"rtqxkfgf"vq"jko"fwtkpi"jku"oggvkpi"ykvj"V0E0."Ncpg."cpf"cumgf"

Jcttku"vq"ytkvg"c"tgrqtv"uwooctk¦kpi"vjgkt"hkpfkpiu0"]Id."cv"44Î460_"Hncvv"cpf"Itkhh{"kpvgtxkgygf"

Vgemgpdtqem"cpf"vjg" kpuvtwevkqpcn"ckfgu."Ecuj."Nkpfuc{"Jcnn."cpf"Lgppkhgt"Rctmgt0" ]FP"44/9"cv"

530_"Ceeqtfkpi"vq"Hncvv."Vgemgpdtqem"fgpkgf"vjcv"ujg"jcf"gpicigf"kp"cp{"cdwug"qt"pgingev0"]Id."cv"

560_"Hncvv"cnuq"vguvkhkgf"vjcv"Ecuj"ycu"cickp"Ðmkpf"qh"ykuj{/ycuj{Ñ"tgictfkpi"yjcv"ujg"jcf"uggp0"

]Id._ ÐUjg"ycu"mkpf"qh"pqpeqookvvcn.Ñ"cpf"tghgttgf"dcem"vq"yjcv"ujgÓf"uckf"kp"jgt"kpvgtxkgy"ykvj"

Qhhkegt"Ejwodngt0"]Id."cv"56Î570_"Hncvv"Ðiqv"vjg"hggnkpi"vjcv"ujg"lwuv"0"0"0"ycupÓv"uwtg"kh"yjcv"ujg"

ycu"uc{kpi"ycu"okuvtgcvogpv"qh" uvwfgpvu"qt"pqv0Ñ" ]Id." cv"580_"Hncvv"cnuq" vguvkhkgf" vjcv"Ecuj" vqnf"

vjgo"ujg"jcf"pqv"eqpvcevgf"cp{"rctgpvu0"]Id._"Ecuj"fkf."jqygxgt."ogpvkqp"vjcv"Ðuqogvkogu"ujg"

fkfp)v" vjkpm"vjgtg"ycu"gpqwij"iqkpi"qp"kp"vjg"tqqo."cpf"vjgtg"ycu"oc{dg"ukvvkpi"Î"vjg]_"]mkfu_"

ygtg"lwuv"ukvvkpi"vjgtg0Ñ"]Id."cv"5;0Ñ"Vjg"tgrqtv"tghngevu"vjcv"Ecuj"uvcvgf"Ð]p_qvjkpi"ku"dgkpi"fqpg"

vq" jgnr" vjgug" mkfu0Ñ" ]Id." cv" 620_" Vjg" rctvkgu" citgg" vjcv" pgkvjgt"Qhhkegt"Ejwodngt" pqt" Hncvv" cpf"

Itkhh{"kpvgtxkgygf"M0E0Óu"rctgpvu"qt"cp{"urgekcn"pggfu"uvwfgpvu"fwtkpi"vjgkt"kpxguvkicvkqpu0""

Nqxgvv" vguvkhkgf" vjcv"jg"tgegkxgf" vjg"tgrqtv" htqo"Hncvv"cpf"Itkhh{"qp" vjg"34vj"qt"35vj"qh"

Oc{."dwv"fkf"pqv"tgrqtv"dcem"vq"V0E0."Ncpg."cpf"Jcttku"dgecwug"jg"tgegkxgf"c"ecnn"ujqtvn{"chvgt"

pqvkh{kpi"jko"vjcv" vjg"Fgrctvogpv"qh"Ejknf"Dcugf"Ugtxkegu"*ÐFEDUÑ+"yqwnf"dg"eqpfwevkpi"kvu"

qyp" kpxguvkicvkqp" kpvq" c" eqornckpv" hkngf"ykvj" vjgo0" ]FP"44/8" cv" 4;0_"Vjg"fc{"jg" ngctpgf" vjcv"

FEDU"yqwnf"dg"eqpfwevkpi"cp"kpxguvkicvkqp."Nqxgvv"tgoqxgf"Vgemgpdtqem"htqo"vjg"encuutqqo"

ugvvkpi0"]Id."cv"580_""

Cu" hct" cu" Nqxgvv" tgecnngf." FEDU" kpvgtxkgygf" jko." Kpvgtko" Rtkpekrcn" Iqnf." vjg"

kpuvtwevkqpcn"cuukuvcpvu"*Ecuj."Rctmgt."cpf"Jcnn+."Vgemgpdtqem."cpf"Hncvv0"]Id."cv"540_"Ceeqtfkpi"vq"
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Nqxgvv." FEDU" fkf" pqv" kphqto" jko" qh" kvu" hkpfkpiu" wpvkn" ncvg" Lwn{." 42380" ]Id." cv" 550_" FEDU"

tgrqtvgfn{"fkf"pqv"uwduvcpvkcvg"cdwug"kp"VgemgpdtqemÓu"encuutqqo."dwv"kv"fkf"uwduvcpvkcvg"pgingev0"

]Id._"Nqxgvv"cumgf"vq"ugg"vjg"gxkfgpeg"FEDU"wpeqxgtgf"kp"kvu"kpxguvkicvkqp."dwv"FEDU"kphqtogf"

jko"vjcv"kv"eqwnf"pqv"ujctg"vjcv"kphqtocvkqp0"]Id."cv"560_""

Vjqwij"VgemgpdtqemÓu"Oc{"35."4238" tgoqxcn" htqo" vjg"encuutqqo"ugvvkpi"ycu" kpkvkcnn{"

kpvgpfgf"vq"dg"vgorqtct{"Ðwpvkn"cnn"qh"vjku"ycu"ugvvngf.Ñ"Vgemgpdtqem"tgockpu"tgoqxgf"htqo"vjg"

encuutqqo"vqfc{0"]Id."cv"580_"Pqy."ujg"yqtmu"kp"vjg"vgejpqnqi{"fgrctvogpv" kp"vjg"qhhkeg"qh" vjg"

Octujcnn" Eqwpv{" Dqctf" qh" Gfwecvkqp" ]Id." cv" 640_" Vgemgpdtqem" fqgu" pqv" ewttgpvn{" yqtm" ykvj"

ejknftgp0"]Id._"Pq"qpg"htqo"vjg"uejqqn"kphqtogf"V0E0."Ncpg."qt"Jcttku"Ðqh"vjg"tgogfkcn"ogcuwtg"

qh"rwvvkpi"jgt"kp"vjg"vgej"fgrctvogpv.Ñ"jqygxgt0"]Id._""

Kp" Cwiwuv" 4238." M0E0." d{" cpf" vjtqwij" jku" rctgpvu." V0E0" cpf" M0E0." *eqnngevkxgn{."

ÐRnckpvkhhuÑ+"dtqwijv"vjg"kpuvcpv"ncyuwkv0"]FP"30_"Jgtgkp."Rnckpvkhhu"ocmg"enckou"hqt"xkqncvkqpu"qh"

Vkvng"KK"qh"vjg"Cogtkecpu"ykvj"Fkucdknkvkgu"Cev"*ÐCFCÑ+"cpf"¸"726"qh"vjg"Tgjcdknkvcvkqp"Cev"*Ð¸"

726Ñ+0"]Id."cv"90_"Vjg"rctvkgu"gpicigf"kp"fkueqxgt{."cpf"vjg"Octujcnn"Eqwpv{"Dqctf"qh"Gfwecvkqp"

*vjg"ÐDqctfÑ"qt"ÐFghgpfcpvÑ+"hkngf"vjg"kpuvcpv"oqvkqp"hqt"uwooct{"lwfiogpv"qp"cnn"qh"RnckpvkhhuÓ"

enckou0"Hqt"vjg"tgcuqpu"fkuewuugf"kp"fgvckn"dgnqy."vjcv"oqvkqp"yknn"dg"itcpvgf0"

UVCPFCTF"

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"yjgp"vjg"tgeqtf."xkgygf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"

vjg"pqpoqxkpi"rctv{." tgxgcnu" Ðvjcv" vjgtg" ku" pq"igpwkpg"fkurwvg"cu" vq" cp{"ocvgtkcn" hcev" cpf" vjg"

oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ"Hgf0"T0"Ekx0"R0"78*c+0"C"igpwkpg"fkurwvg"qh"

ocvgtkcn"hcev"gzkuvu"yjgtg"Ðvjgtg"ku"uwhhkekgpv"gxkfgpeg"hcxqtkpi"vjg"pqpoqxkpi"rctv{"hqt"c"lwt{"vq"

tgvwtp"c"xgtfkev"hqt"vjcv"rctv{0Ñ"Anderson v. Liberty Lobby, Inc.."699"W0U0"464."46;"*3;:8+0"Vjg"

Eqwtv" Ðoc{" pqv" ocmg" etgfkdknkv{" fgvgtokpcvkqpu" pqt" ygkij" vjg" gxkfgpeg" yjgp" fgvgtokpkpi"



9"
"

yjgvjgt"cp"kuuwg"qh"hcev"tgockpu"hqt"vtkcn0Ñ"Laster v. City of Kalamazoo."968"H05f"936."948"*8vj"

Ekt0"4236+"*ekvkpi"Logan v. Denny's, Inc.."47;"H05f"77:."788"*8vj"Ekt0"4223+="Ahlers v. Schebil."

3::"H05f"587."58;"*8vj"Ekt0"3;;;++0"ÐVjg"wnvkocvg"swguvkqp"ku"Òyjgvjgt"vjg"gxkfgpeg"rtgugpvu"c"

uwhhkekgpv" fkucitggogpv" vq" tgswktg" uwdokuukqp" vq" c" lwt{" qt"yjgvjgt" kv" ku" uq" qpg/ukfgf" vjcv" qpg"

rctv{"owuv"rtgxckn"cu"c"ocvvgt"qh"ncy0Ó"Ñ"Back v. Nestlé USA, Inc.."8;6"H05f"793."797"*8vj"Ekt0"

4234+"*swqvkpi"Anderson."699"W0U0"cv"473Î74+0"

Vjg"oqxkpi"rctv{"owuv"ujqwnfgt"vjg"dwtfgp"qh"ujqykpi"vjg"cdugpeg"qh"c"igpwkpg"fkurwvg"

qh"ocvgtkcn"hcev"cu"vq"cv"ngcuv"qpg"guugpvkcn"gngogpv"qh"vjg"pqpoqxcpvÓu"encko"qt"fghgpug0"Hgf0"T0"

Ekx0"R0"78*e+="see also"Laster."968"H05f"cv"948"*ekvkpi"Celotex."699"W0U0"cv"546+0"Cuuwokpi"vjg"

oqxkpi"rctv{"ucvkuhkgu"kvu"dwtfgp"qh"rtqfwevkqp."vjg"pqpoqxcpv"ÐowuvÏd{"fgrqukvkqp."cpuygtu"vq"

kpvgttqicvqtkgu."chhkfcxkvu."cpf"cfokuukqpu"qp"hkngÏujqy"urgekhke"hcevu"vjcv"tgxgcn"c"igpwkpg"kuuwg"

hqt"vtkcn0Ñ"Laster."968"H05f"cv"948"*ekvkpi"Celotex."699"W0U0"cv"546+0"Vjg"vguv"ku"Ðyjgvjgt"vjg"rctv{"

dgctkpi"vjg"dwtfgp"qh"rtqqh"jcu"rtgugpvgf"c"lwt{"swguvkqp"cu"vq"gcej"gngogpv"kp"vjg"ecug0Ñ"Hartsel

v. Keys.":9"H05f"9;7."9;;"*8vj"Ekt0"3;;8+0"Pqt"yknn"ogtg"urgewncvkqp"uwhhkeg"vq"fghgcv"c"oqvkqp"

hqt" uwooct{" lwfiogpv<" Ð]v_jg"ogtg" gzkuvgpeg" qh" c" eqnqtcdng" hcevwcn" fkurwvg"yknn" pqv" fghgcv" c"

rtqrgtn{"uwrrqtvgf"oqvkqp"hqt"uwooct{"lwfiogpv0""C"igpwkpg"fkurwvg"dgvyggp"vjg"rctvkgu"qp"cp"

kuuwg"qh"ocvgtkcn" hcev"owuv"gzkuv" vq" tgpfgt" uwooct{" lwfiogpv" kpcrrtqrtkcvg0Ñ"Monette v. Elec. 

Data Sys. Corp..";2"H05f"3395."3399"*8vj"Ekt0"3;;8+0"

FKUEWUUKQP"

C0" Fkuetkokpcvkqp"Wpfgt"Vkvng"KK"qh"vjg"CFC"cpf"¸"726"qh"vjg"Tgjcdknkvcvkqp"Cev"

Rnckpvkhhu" cnngig" vjcv" vjg" Dqctf" xkqncvgf" Vkvng" KK" qh" vjg" CFC" cpf" ¸" 726" qh" vjg"

Tgjcdknkvcvkqp"Cev"d{"hcknkpi"vq"gpuwtg"vjcv"M0E0"ycu"uchg"htqo"jctcuuogpv"cpf"vjcv"jg"tgegkxgf"

cp" gswcn" ceeguu" vq" gfwecvkqp0" ]FP" 3" cv" 90_" ÐVjg" Cogtkecpu" ykvj" Fkucdknkvkgu" Cev" cpf" vjg"



:"
"

Tgjcdknkvcvkqp" Cev" eqodcv" fkuetkokpcvkqp" cickpuv" fkucdngf" kpfkxkfwcnu0Ñ"Gohl v. Livonia Pub. 

Sch. Sch. Dist..":58"H05f"894."8:3"*8vj"Ekt0"4238+."cert. denied."35:"U0"Ev0"78"*4239+0"Vkvng"KK"qh"

vjg" CFC" rtqxkfgu" vjcv" Ðpq" swcnkhkgf" kpfkxkfwcn" ykvj" c" fkucdknkv{" ujcnn." d{" tgcuqp" qh" uwej"

fkucdknkv{."dg"gzenwfgf"htqo"rctvkekrcvkqp"kp"qt"dg"fgpkgf"vjg"dgpghkvu"qh"vjg"ugtxkegu."rtqitcou."

qt"cevkxkvkgu"qh"c"rwdnke"gpvkv{."qt"dg"uwdlgevgf"vq"fkuetkokpcvkqp"d{"cp{"uwej"gpvkv{0Ñ"64"W0U0E0"¸"

343540" Ukoknctn{." ¸" 726" qh" vjg" Tgjcdknkvcvkqp" Cev" rtqxkfgu" vjcv" Ð]p_q" qvjgtykug" swcnkhkgf"

kpfkxkfwcn"ykvj"c"fkucdknkv{"ujcnn."uqngn{"d{"tgcuqp"qh"jgt"qt"jku"fkucdknkv{."dg"gzenwfgf"htqo"vjg"

rctvkekrcvkqp"kp."dg"fgpkgf"vjg"dgpghkvu"qh."qt"dg"uwdlgevgf"vq"fkuetkokpcvkqp"wpfgt"cp{"rtqitco"qt"

cevkxkv{"tgegkxkpi"Hgfgtcn" hkpcpekcn"cuukuvcpeg0Ñ"4;"W0U0E0"¸"9;6*c+0"ÐGcej"Cev"cnnqyu"fkucdngf"

kpfkxkfwcnu"vq"uwg"egtvckp"gpvkvkgu." nkmg"uejqqn"fkuvtkevu." vjcv"gzenwfg"vjgo"htqo"rctvkekrcvkqp"kp."

fgp{" vjgo"dgpghkvu" qh." qt" fkuetkokpcvg" cickpuv" vjgo" kp" c" rtqitco"dgecwug"qh" vjgkt" fkucdknkv{0Ñ"

Gohl.":58"H05f"cv"8:3"*ekvkpi"Anderson v. City of Blue Ash."9;:"H05f"55:."579"*8vj"Ekt0"4237+="

G.C. v. Owensboro Pub. Sch.."933"H05f"845."857"*8vj"Ekt0"4235++0""

Vjg"Ukzvj"Ektewkv"jcu"enctkhkgf"vjcv."cukfg"htqo"¸"726Óu"wug"qh"vjg"yqtf"Ðuqngn{Ñ"cpf"kvu"

nkokvcvkqp" qpn{" vq" hgfgtcnn{" hwpfgf" gpvkvkgu." Ðvjg" tgcej" cpf" tgswktgogpvu" qh" dqvj" uvcvwvgu" ctg"

rtgekugn{" vjg"ucog0Ñ"S.S. v. E. Kentucky Univ.."754"H05f"667."674Î75"*8vj"Ekt0"422:+" *swqvkpi"

Weixel v. Bd. of Educ. of N.Y.," 4:9" H05f" 35:." 368" p0" 8" *4f" Ekt0" 4224++0" ÐPgkvjgt" qh" vjgug"

fkhhgtgpegu"dgvyggp"vjg"CFC"cpf"¸"726"ku"cv" kuuwg"kp"]M0E0_Óu"ecug0"Yg"yknn" vjgtghqtg"cpcn{¦g"

]M0E0_Óu" CFC" cpf" ¸" 726" enckou" vqigvjgt0Ñ" Id." cv" 675=" see also M.G. by & through C.G. v. 

Williamson Cty. Sch.."Pq0" 39/7522." 423:"YN"549669." cv" ,8" *8vj"Ekt0" Lcp0" ;." 423:+" *ÐEnckou"

dtqwijv"wpfgt"vjg"CFC"cpf"Ugevkqp"726"igpgtcnn{"ctg"gxcnwcvgf"vqigvjgt0Ñ+0""



;"
"

Vjg"rctvkgu"fq"pqv"yjqnn{"citgg"qp"vjg"crrnkecdng"uvcpfctf"kp"vjku"ecug0"Kp"kvu"oqvkqp"hqt"

uwooct{"lwfiogpv."vjg"Dqctf."ekvkpi"S.S. v. Eastern Kentucky University."754"H05f"667"*8vj"Ekt0"

422:+."cuugtvu"vjcv"vjg"crrnkecdng"uvcpfctf"tgswktgu"M0E0"vq"rtqxg"vjg"hqnnqykpi<"

*3+"vjg"rnckpvkhh"ku"cp"kpfkxkfwcn"ykvj"c"fkucdknkv{."*4+"jg"qt"ujg"ycu"jctcuugf"dcugf"
qp" vjcv"fkucdknkv{." *5+" vjg"jctcuuogpv"ycu"uwhhkekgpvn{"ugxgtg"qt"rgtxcukxg" vjcv" kv"
cnvgtgf" vjg"eqpfkvkqp"qh"jku"qt"jgt"gfwecvkqp"cpf"etgcvgf"cp"cdwukxg"gfwecvkqpcn"
gpxktqpogpv."*6+"vjg"fghgpfcpv"mpgy"cdqwv"vjg"jctcuuogpv."cpf"*7+"vjg"fghgpfcpv"
ycu"fgnkdgtcvgn{"kpfkhhgtgpv"vq"vjg"jctcuuogpv0"

]FP"43/3"cv"8"*ekvkpi"S.S.."754"H05f"cv"676+0_"Kp"tgurqpug."Rnckpvkhhu"eqttgevn{"rqkpv"qwv"vjcv"vjg"

uvcpfctf" kfgpvkhkgf" kp"S.S. v. Eastern Kentucky University fgcnv"ykvj"Ðfkucdknkv{/dcugf"rggt/qp/

rggt" jctcuuogpvÑ" tcvjgt" vjcp" fkucdknkv{/dcugf" Ðvgcejgt/qp/uvwfgpvÑ" jctcuuogpv." yjkej" M0E0"

cnngigu"jgtg0"]FP"44"cv":"*ekvkpi"S.S.."754"H05f"cv"675Î77+0_"Jqygxgt."Rnckpvkhhu"fq"pqv"qhhgt"cp"

cnvgtpcvg" uvcpfctf" wrqp"yjkej" kv" dgnkgxgu" vjg"Eqwtv" ujqwnf" kpuvgcf" tgn{0" Rnckpvkhhu" cnuq" fq" pqv"

gzrnckp" vq" vjg"Eqwtv"yj{"vjg"hcev" vjcv" vjg"cnngigf"jctcuuogpv" kp" vjku"ecug"ecog"htqo"c" vgcejgt"

yqwnf"tgswktg"vjg"crrnkecvkqp"qh"c"fkhhgtgpv"uvcpfctf"vjcp"vjg"cdqxg"uvcpfctf"hqt"jctcuuogpv"d{"c"

rggt0" Tcvjgt." Rnckpvkhhu" ogtgn{" iq" qp" vq" fkuewuu" vjg" Ukzvj" EktewkvÓu" fghkpkvkqp" qh" fgnkdgtcvg"

kpfkhhgtgpeg"cpf"ctiwg"yj{"vjg"Dqctf"oggvu"vjcv"fghkpkvkqp"jgtg0"]Id._"""

" C" tgxkgy" qh" Ukzvj" Ektewkv" ecug" ncy" kp" vjg" tgcno" qh" jctcuuogpv" qt" fkuetkokpcvkqp" kp"

gfwecvkqp"tgxgcnu"c"pwodgt"qh"fkhhgtgpv"uvcpfctfu"kp"cffkvkqp"vq"vjg"fkucdknkv{/dcugf"rggt/qp/rggt"

jctcuuogpv" uvcpfctf" fkuewuugf" cdqxg0" Kp" vjg" eqpvgzv" qh" cnngicvkqpu" vjcv" c" uejqqn" cevgf"

fkuetkokpcvqtkn{" yjgp" kv" hckngf" vq" rtqxkfg" c" fkucdngf" uvwfgpv" ykvj" crrtqrtkcvg" rj{ukecn" cpf"

qeewrcvkqpcn"ugtxkegu."vjg"Ukzvj"Ektewkv"jcu"uvcvgf"vjcv"Ðc"rnckpvkhh"uggmkpi"vq"uvcvg"c"encko"wpfgt"

gkvjgt"vjg"CFC"qt"¸"726"cickpuv"c"uejqqn"0"0"0"owuv"ujqy"vjcv"jg"qt"ujg"ku"*3+"fkucdngf"wpfgt"vjg"

uvcvwvg." *4+" Òqvjgtykug"swcnkhkgfÓ" hqt"rctvkekrcvkqp" kp" vjg"rtqitco."cpf" *5+"dgkpi"gzenwfgf" htqo"



32"
"

rctvkekrcvkqp" kp." fgpkgf" vjg" dgpghkvu" qh." qt" uwdlgevgf" vq" fkuetkokpcvkqp" wpfgt" vjg" rtqitco" d{"

tgcuqp"qh"jku"qt"jgt"fkucdknkv{0Ñ"M.G. by & through C.G.."423:"YN"549669."cv",80

" Kp"vjg"eqpvgzv"qh"vgcejgt/qp/uvwfgpv"ugzwcn"jctcuuogpv"wpfgt"Vkvng"KZ."ocp{"rtkpekrngu"qh"

yjkej"jcxg"dggp"crrnkgf"vq"vjg"CFC"cpf"¸"726."vjg"Ukzvj"Ektewkv"jcu"jgnf"vjcv"Ð]k_h"c"rnckpvkhh"

rtqxgu" vjcv" *3+" c" uejqqn" fkuvtkev" jcf" cevwcn" pqvkeg" qh" vjg" ugzwcn" jctcuuogpv=" cpf" *4+" gzjkdkvgf"

fgnkdgtcvg"kpfkhhgtgpeg"kp"nkijv"qh"uwej"pqvkeg."c"uejqqn"fkuvtkev"oc{"dg"jgnf"nkcdng"hqt"fcocigu0Ñ"

McCoy v. Bd. of Educ., Columbus City Sch.."737"H0"CrrÓz"5:9."5;3"*8vj"Ekt0"4235+0""

" Cu" cp" kpkvkcn" ocvvgt." kv" crrgctu" vq" vjg" Eqwtv" vjcv" vjg" fkucdknkv{/dcugf" rggt/qp/rggt"

jctcuuogpv"uvcpfctf"kfgpvkhkgf"S.S. v. Eastern Kentucky University crrnkgu"ykvj"gcug"vq"vjku"ecug."

fgurkvg"vjg"hcev"vjcv"vjku"ecug"kpxqnxgu"vjg"unkijvn{"fkhhgtgpv"ukvwcvkqp"qh"cnngigf"fkucdknkv{/dcugf"

vgcejgt/qp/uvwfgpv" jctcuuogpv0" Cpf" vjqwij" Rnckpvkhhu" gorjcuk¦g" vjku" fkhhgtgpeg." vjg{" fq" pqv"

qhhgt"cp"cnvgtpcvg"uvcpfctf0"Jqygxgt."Rnckpvkhhu"fq"iq"qp"vq"ctiwg"vjcv"vjg"Dqctf"jcf"mpqyngfig"

cpf"cevgf"ykvj"fgnkdgtcvg"kpfkhhgtgpeg"kp"vjku"ecug0"Kpfggf."Rnckpvkhhu"urgpf"pgctn{"hkxg"rcigu"qh"

vjgkt"tgurqpug"ctiwkpi"yj{"vjg"Dqctf"ycu"fgnkdgtcvgn{"kpfkhhgtgpv0"]FP"44"cv";Î350_""

Cv" c" dctg" okpkowo." vjgtghqtg." kv" crrgctu" vjg" rctvkgu" citgg" vjcv" Rnckpvkhhu" owuv" ujqy"

fgnkdgtcvg"kpfkhhgtgpeg"qp"vjg"rctv"qh"vjg"Dqctf"kp"qtfgt"vq"uweeggf"qp"vjgkt"enckou0"Ceeqtfkpin{."

vjg"Eqwtv"yknn"Ðcuuwog"ykvjqwv"fgekfkpi"vjcv"vjg"rctvkgu"ctg"eqttgev"qp"vjku"rqkpv0Ñ"R.K. ex rel. 

J.K. v. Bd. of Educ. of Scott Cty., Ky.."859"H0"CrrÓz";44.";47"*8vj"Ekt0"4238+"*ÐT0M0"uggmu"oqpg{"

fcocigu0"Vjg"rctvkgu"citgg"vjcv."vq"qdvckp"oqpg{"fcocigu"wpfgt"vjg"CFC"cpf"vjg"Tgjcdknkvcvkqp"

Cev." T0M0" owuv" ujqy" vjcv" vjg" uejqqn" dqctf" cevgf" ykvj" Òfgnkdgtcvg" kpfkhhgtgpegÓ" vqyctfu" jku"

hgfgtcnn{/rtqvgevgf" tkijvu" 0" 0" 0" *Yg"cuuwog"ykvjqwv"fgekfkpi" vjcv" vjg"rctvkgu"ctg"eqttgev"qp" vjku"

rqkpv." see Hill v. Bradley Cnty. Bd. of Educ.," 4;7" Hgf0" CrrÓz0" 962." 964" *8vj" Ekt0" 422:++0Ñ+0"
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Vjgtghqtg." vjg"Eqwtv" hkpfu" vjcv" Rnckpvkhhu"owuv" ujqy" fgnkdgtcvg" kpfkhhgtgpeg" qp" vjg" rctv" qh" vjg"

Dqctf"vq"uwtxkxg"uwooct{"lwfiogpv0"

D0" Fgnkdgtcvg"Kpfkhhgtgpeg"

Kp"vjg"gfwecvkqp"eqpvgzv."uejqqn"qhhkekcnu"cev"ykvj"fgnkdgtcvg"kpfkhhgtgpeg"yjgp"vjg{"jcxg"

mpqyngfig"qh"cnngigf"jctcuuogpv"cpf"tgurqpf."qt"hckn"vq"tgurqpf."Ðkp"c"ocppgt"vjcv"ku"]"_"Òengctn{"

wptgcuqpcdng"kp"nkijv"qh"vjg"mpqyp"ektewouvcpegu0ÓÑ"Stiles ex rel. D.S. v. Grainger Cty., Tenn.."

:3;"H05f":56.":6:"*8vj"Ekt0"4238+"*swqvkpi"Davis v. Monroe Cnty. Bd. of Educ.,"748"W0U0"84;."

86:"*3;;;++04="see also Vance v. Spencer Cty. Pub. Sch. Dist.."453"H05f"475."482"*8vj"Ekt0"4222+"

*swqvkpi" Davis." 746" W0U0" cv" 86:+ *Ð]C_" rnckpvkhh" oc{" fgoqpuvtcvg" fghgpfcpvÓu" fgnkdgtcvg"

kpfkhhgtgpeg"vq"fkuetkokpcvkqp"Òqpn{"yjgtg"vjg"]fghgpfcpv_Óu"tgurqpug"vq"vjg"jctcuuogpv"qt"ncem"

vjgtgqh" ku" engctn{" wptgcuqpcdng" kp" nkijv" qh" vjg" mpqyp" ektewouvcpegu0ÓÑ+0" ÐRwv" fkhhgtgpvn{."

fgnkdgtcvg"kpfkhhgtgpeg"ctkugu"yjgp"Òuejqqn"qhhkekcnu"ctg"cyctg"qh"vjg"okueqpfwev"dwv"fq"pqvjkpi"

vq"uvqr" kv."fgurkvg" ]vjg"uejqqn"fkuvtkevÓu_"cdknkv{" vq"gzgtekug"eqpvtqn"qxgt" vjg"ukvwcvkqp0ÓÑ"McCoy.

737"H0"CrrÓz"cv"5;3"*swqvkpi"Horner v. Ky. High Sch. Athletic Assn.,"428"H05f"8:7."8;4"*8vj"Ekt0"

4222++0" C" uejqqn" fkuvtkevÓu" Ðfgnkdgtcvg" kpfkhhgtgpeg" owuv." cv" c" okpkowo." Òecwug" ]uvwfgpvu_" vq"

wpfgtiqÓ"jctcuuogpv"qt"Òocmg"vjgo"nkcdng"qt"xwnpgtcdngÓ"vq"kv0ÓÑ"Id."*swqvkpi"Davis."748"W0U0"cv"

866+0""

3+" Fgnkdgtcvg"Kpfkhhgtgpeg"vq"Cnngigf"Jctcuuogpv"qt"Cdwug""

Kp"kvu"oqvkqp"hqt"uwooct{"lwfiogpv."vjg"Dqctf"ctiwgu."hktuv."vjcv"kv"eqwnf"pqv"jcxg"dggp"

fgnkdgtcvgn{" kpfkhhgtgpv" vq" cp{" cnngigf"okuvtgcvogpv" qh" M0E0" rtkqt" vq"Oc{" 3." 4238." dgecwug" kv"

"""""""""""""""""""""""""""""""""""""""""""""""""
4"Yjkng"Stiles."tgn{kpi"qp"Davis. cfftguugf"fgnkdgtcvg"kpfkhhgtgpeg"kp"vjg"Vkvng"KZ"eqpvgzv."vjg"Ukzvj"Ektewkv"jcu"pqvgf"
vjcv"Davis."yjkej"Ðtgswktgu"c"ujqykpi"qh"fgnkdgtcvg"kpfkhhgtgpeg"qp"vjg"rctv"qh"vjg"uejqqn"kp"qtfgt"vq"korqug"nkcdknkv{."
]"_"jcu"dggp"crrnkgf"vq"fkucdknkv{/dcugf"rggt/qp/rggt"jctcuuogpv"enckou"dtqwijv"wpfgt" vjg"CFC"cpf"¸"726"d{"vjg"
oclqtkv{"qh"hgfgtcn"fkuvtkev"eqwtvu"vq"jcxg"cfftguugf"vjg"kuuwg0Ñ"S.S.."754"H05f"cv"6750"Ceeqtfkpin{."vjg"Ukzvj"Ektewkv"
cnuq"crrnkgu"DavisÓu"fgnkdgtcvg"kpfkhhgtgpeg"uvcpfctf"vq"CFC"cpf"¸"726"enckou0""
"
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pgxgt"jcf"pqvkeg"qh"cp{"okuvtgcvogpv"dghqtg"vjcv"fcvg."cpf"dgecwug"M0E0"pgxgt"cvvgpfgf"uejqqn"kp"

Octujcnn"Eqwpv{"cickp"chvgt"vjcv"fcvg0"]FP"44/3"cv";0_"Vjg"rctvkgu"citgg"vjcv"M0E0Óu"ncuv"fc{"qh"

uejqqn"ycu"qp"Htkfc{."Crtkn"4;."4238."cpf"vjcv"jg"pgxgt"tgvwtpgf"vq"uejqqn"kp"Octujcnn"Eqwpv{"

chvgt"vjcv"fcvg0"]FP"44/7"cv"63="FP"44/:0_"M0E0Óu"rctgpvu"cnuq"eqpegfg"vjcv"yjgp"vjg{"ygpv"vq"vjg"

Octujcnn" Eqwpv{" UjgttkhhÓu" Qhhkeg" qp" Uwpfc{." Oc{" 3." 4238." Ðvjcv" ycu" vjg" hktuv" vkog" ]vjg{_"

tgrqtvgf"cp{"cnngigf"okuvtgcvogpv"qh"ME"ykvjkp"vjg"Octujcnn"Eqwpv{"Uejqqn"Fkuvtkev"vq"cp{qpg0Ñ"

]FP"44/6"cv"70_"Vjgp."qp"Oc{"35."4238."chvgt"Nqxgvv"ngctpgf"vjcv"FEDU"yqwnf"dg"eqpfwevkpi"kvu"

qyp" kpxguvkicvkqp."Nqxgvv" tgoqxgf"Vgemgpdtqem" htqo" vjg"encuutqqo"cpf" kpvq"cp"qhhkeg" ugvvkpi"

yjgtg"ujg"fkf"pqv"yqtm"ykvj"ejknftgp0"Vgemgpdtqem"tgockpu"tgoqxgf"htqo"vjg"encuutqqo"vqfc{0"

Vjg"qpn{"ctiwogpv"Rnckpvkhhu"ocmg"kp"qrrqukvkqp"vq"vjg"DqctfÓu"ctiwogpv"vjcv"kv"eqwnf"pqv"

jcxg"dggp"fgnkdgtcvgn{"kpfkhhgtgpv"dghqtg"Oc{"3."4238"ku"vjcv"vjg"Dqctf"Ðhckngf"vq"vtckp"kvu"ckfg"qp"

tgrqtvkpi"ejknf"cdwug"qxgt"vjg"jgcf"qh"vjg"vgcejgt0"Kp"fqkpi"uq."Fghgpfcpv"fkutgictfgf"c"mpqyp"

qt" qdxkqwu" consequence of its" actionÏvjcv" c" urgekcn" pggfu" ejknf." yjq" ecppqv" tgrqtv" cdwug"

jkougnh."eqwnf"pqv"guecrg"vjg"cdwugt0Ñ"]FP"44"cv";0_"Jqygxgt."vjg"gxkfgpeg"fqgu"pqv"uwrrqtv"c"

hkpfkpi" vjcv" Fghgpfcpv" hckngf" vq" cfgswcvgn{" vtckp" kvu" kpuvtwevkqpcn" ckfgu0" Kp" jgt" fgrqukvkqp."

Lgppkhgt" Nqxg" *hqtogtn{" Lgppkhgt" Rctmgt+" vguvkhkgf" vjcv." cv" vjg" dgikppkpi" qh" gcej" uejqqn" {gct."

vgcejgtu" cpf"ckfgu"cvvgpf"c"oggvkpi" kp"yjkej" vjg"rtkpekrcn"eqxgtu" vjg"fghkpkvkqpu"qh" cdwug"cpf"

pgingev0"]FP"44/5"cv"32"*Lgppkhgt"Nqxg"Fgrqukvkqp+0_"Nqxg"vguvkhkgf"vjcv."kh"ckfgu"Ðygtg"vq"ykvpguu"

cdwug"qt"pgingev"kp"c"encuutqqo.Ñ"vjgkt"fwv{"ku"Ð]v_q"tgrqtv"kv"vq"]vjg_"cfokpkuvtcvkqp0Ñ"]Id._"Nqxg"

vguvkhkgf" vjcv" ujg" yqwnf" hktuv" tgrqtv" vq" vjg" rtkpekrcn." cpf" vjgp" vq" vjg" cuukuvcpv" rtkpekrcn" kh" vjg"

rtkpekrcn"ycu"wpcxckncdng0"]Id."cv"32Î330_"""

Ukoknctn{." Ecuj" vguvkhkgf" kp" jgt" fgrqukvkqp" vjcv" ujg" tgegkxgu" c" eqr{" qh" vjg" gornq{gg"

jcpfdqqm" gxgt{" {gct." yjkej" eqxgtu" tgrqtvkpi" ejknf" cdwug0" ]FP" 44/3" cv" 94Î970_" Ecuj" hwtvjgt"
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vguvkhkgf"vjcv."kh"ujg"uwurgevgf"c"uvwfgpv"ycu"dgkpi"cdwugf."ujg"yqwnf"hktuv"tgrqtv"vq"vjg"vgcejgt."

dwv"kh"vjg"vgcejgt"ycu"vjg"rgtuqp"uwurgevgf"qh"cdwukpi"vjg"uvwfgpv."vjgp"ujg"yqwnf"tgrqtv"vq"vjg"

rtkpekrcn0"]Id."cv"97Î980_"Ecuj"gzrnkekvn{"uvcvgf"vjcv"ujg"ycu"cyctg"ujg"eqwnf"iq"vq"vjg"rtkpekrcn"

vq"tgrqtv"cdwug"cu"qh"vjg"4237/4238"uejqqn"{gct0"]Id."cv"980_"Kp"uwo."vjg"gxkfgpeg"dgnkgu"c"hkpfkpi"

vjcv"vjg"kpuvtwevkqpcn"ckfgu"ygtg"kpcfgswcvgn{"vtckpgf"tgictfkpi"vjg"rtqegfwtgu"hqt"tgrqtvkpi"ejknf"

cdwug"cpf" vjgtghqtg" vjcv" vjg"Dqctf"cevgf"fgnkdgtcvgn{" kpfkhhgtgpv" vq"cdwug" kp" vjcv" tgictf0"Cukfg"

htqo"vjku"ctiwogpv."yjkej"vjg"Eqwtv"hkpfu"wprgtuwcukxg."Rnckpvkhhu"fq"pqv"crrgct"vq"fkurwvg"vjcv"

vjg"Dqctf"eqwnf"pqv"jcxg"dggp"fgnkdgtcvgn{"kpfkhhgtgpv"rtkqt"vq"Oc{"3."4238."yjgp"vjg{"hktuv"jcf"

pqvkeg" qh" vjg" cnngigf" okuvtgcvogpv0" Cpf" dgecwug" M0E0" pgxgt" cickp" cvvgpfgf"Octujcnn" Eqwpv{"

uejqqnu" cickp"after" vjg"Dqctf" jcf" pqvkeg" qh" vjg" cnngigf"okuvtgcvogpv." vjg"Eqwtv" citggu" vjcv" kv"

eqwnf"pqv"jcxg"dggp"fgnkdgtcvgn{"kpfkhhgtgpv"vq"M0E0Óu"cdwug"dghqtg"vjcv"vkog0""

4+" Fgnkdgtcvg"Kpfkhhgtgpeg"kp"Tgurqpfkpi"vq"Cnngicvkqpu"qh"Jctcuuogpv"qt"Cdwug""

" Rnckpvkhhu"pgzv"ctiwg."jqygxgt." vjcv" vjg"DqctfÓu" tgurqpug"qpeg" kv"fkf"jcxg"pqvkeg"qh" vjg"

cnngigf" cdwug" chvgt" Oc{" 3." 4238" ycu" kpcfgswcvg" cpf" coqwpvgf" vq" fgnkdgtcvg" kpfkhhgtgpeg0"

Urgekhkecnn{."Rnckpvkhhu"ctiwg"vjcv"vjg"hktuv"kpxguvkicvkqp."eqpfwevgf"d{"Qhhkegt"Ejwodngt."hckngf"vq"

ikxg" uwhhkekgpv" ygkijv" vq" EcujÓu" vguvkoqp{" vjcv" ujg" had ykvpguugf" okuvtgcvogpv" qh" M0E0" d{"

Vgemgpdtqem0" ]FP" 44" cv" 60_" Kp" jgt" fgrqukvkqp." Ecuj" vguvkhkgf" vjcv" jgt" kpvgtxkgy" ykvj" Qhhkegt"

Ejwodngt" eqxgtgf" yjgvjgt" Ðvjgtg" y]gtg_" cp{" kpuvcpegu" qh" cp{" cdwug" qt" cp{" uqtv" qh" rj{ukecn"

ukvwcvkqpu0Ñ" ]FP"44/3" cv" 350_"Ujg" hwtvjgt" vguvkhkgf" vjcv" ujg" vqnf"Qhhkegt"Ejwodngt" vjcv" ujg"jcf"

uggp"Vgemgpdtqem"rwnn"M0E0Óu"jckt"cpf"uetgco"kp"jku"hceg0"]Id."cv"540_"Hncvv."qp"vjg"qvjgt"jcpf."

yjq"ucv"kp"qp"gcej"qh"Qhhkegt"EjwodngtÓu"kpvgtxkgyu."uvcvgf"vjcv"Ecuj"tghgtgpegf"c"jckt/rwnnkpi"

kpekfgpv."dwv"gzrnckpgf"vjcv"Vgemgpdtqem"ycu"ogtgn{"vt{kpi"vq"rwnn"M0E0Óu"jcpfu"qwv"qh"jku"jckt"vq"

rtgxgpv"jko"htqo"rwnnkpi"jku"qyp"jckt0"]FP"44/9"cv"440_"Hncvv"cnuq"eqwnf"pqv"tgecnn"Ecuj"uvcvkpi"
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vjcv"ujg"jcf"ykvpguugf"Vgemgpdtqem"uetgco"kp"M0E0Óu"hceg"qt"ngcxg"M0E0"kp"vkog"qwv"hqt"gzvgpfgf"

rgtkqfu0"]Id."cv"44Î460_"Ceeqtfkpin{."yjcv"Ecuj"vqnf"Qhhkegt"Ejwodngt"fwtkpi"jgt"kpvgtxkgy"ykvj"

jko"ku"uqogyjcv"kp"fkurwvg0""

Fwtkpi" vjg" ugeqpf" kpxguvkicvkqp." fwtkpi" yjkej" Nqxgvv" cuukipgf" Hncvv" cpf" Itkhh{" vq"

kpvgtxkgy"Vgemgpdtqem"cpf"vjg"kpuvtwevkqpcn"ckfgu."Ecuj"ycu"kpvgtxkgygf"cickp0"Jqygxgt."Ecuj"

vguvkhkgf"vjcv"ujg"fkf"pqv"vgnn"Hncvv"cpf"Itkhh{"vjcv"ujg"jcf"uggp"cp{"jckt/rwnnkpi"qt"uetgcokpi"qt"

jgctf"cp{"urcpmkpi"fwtkpi"jgt"oggvkpi"ykvj"vjgo"dgecwug"vjg{"fkf"pqv"cum"vjqug"swguvkqpu"cpf"

Ð]v_jcvÓu"pqv"yjcv"vjg"eqpxgtucvkqp"ycu"cdqwv0Ñ"]Id."cv"55Î560_"Ceeqtfkpi"vq"Ecuj."jgt"oggvkpi"

ykvj"Hncvv" cpf"Itkhh{"ycu"igctgf"qpn{" vqyctf"ocvvgtu" qh" kpvgtpcn" encuutqqo"qrgtcvkqpu0" ]Id." cv"

570_" Hncvv" vguvkhkgf" qvjgtykug=" jg" eqpvgpfu" vjcv" jg" fkf" Ðtgcum" vjg" swguvkqp" vjcv"Ot0" Ejwodngt"

cumgf"vq"gcej"qh"vjgug"rgtuqpu"cu"vq"yjgvjgt"vjg{"ykvpguugf"cp{"cdwug"qt"pgingev"qt"okuvtgcvogpv"

d{" Ou0" Vgemgpdtqem0Ñ" ]FP" 44/9" cv" 560_" Vjgtghqtg." yjgvjgt" Hncvv" cpf" Itkhh{" swguvkqpgf" vjg"

kpvgtxkgyggu" cdqwv" cdwug" ku" fkurwvgf0"Ceeqtfkpi" vq"Hncvv."yjgp"cumgf" cdqwv" cp{"okuvtgcvogpv."

Ecuj" ycu" Ðykuj{/ycuj{Ñ" cpf" ÐpqpeqookvvcnÑ" kp" jgt" cpuygtu0" ]Id._" Hncvv" fkf" pqv" tgecnn" Ecuj"

uc{kpi"Vgemgpdtqem"uetgcogf" kp"M0E0Óu" hceg."dwv"fkf"tgecnn"jgt"uc{kpi"vjcv"Ð]p_qvjkpi" ku"dgkpi"

fqpg" vq" jgnr" vjgug" mkfu0" Vjg{" ctg" lwuv" ucv" kp" c" ejckt0Ñ" ]Id." cv" 620_" Chvgt" Hncvv" cpf" Itkhh{Óu"

kpxguvkicvkqp"eqpenwfgf"uqogvkog"dgvyggp"Oc{"33"qt"34."4238."Nqxgvv"vguvkhkgf"vjcv"jg"tgegkxgf"

c"ecnn"ujqtvn{"chvgt"htqo"FEDU"kpfkecvkpi"vjcv"vjg{"yqwnf"cnuq"dg"eqpfwevkpi"cp"kpxguvkicvkqp0"Kv"

ycu"vjgp."qp"Oc{"35."vjcv"jg"tgoqxgf"Vgemgpdtqem"htqo"vjg"encuutqqo"vq"yqtm"kp"vjg"DqctfÓu"

qhhkeg0"""

" Ceeqtfkpi"vq"Rnckpvkhhu."Hncvv"cpf"Itkhh{Óu"kpxguvkicvkqp"gzjkdkvgf"fgnkdgtcvg"kpfkhhgtgpeg"

dgecwug" kv" ycu" Ðtguwnvu/qtkgpvgf.Ñ" fkf" pqv" cum" urgekhke" swguvkqpu" cdqwv" cdwug." cpf" hckngf" vq"

kpvgtxkgy"M0E0Óu"rctgpvu."yjq"eqwnf"jcxg"rtqxkfgf"vjgo"ykvj"vjg"tgeqtfkpi"qh"vjgkt"eqpxgtucvkqp"
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ykvj"Ecuj"qt"vjg"fqewogpv"ujg"icxg"vjgo0"]FP"44"cv"7Î80_""Ceeqtfkpi"vq"Rnckpvkhhu."Ðhcknwtg"vq"

kpxguvkicvg" cdwugÏkp" vjg" hceg" qh" eqornckpvu" about cdwug." cpf" kpuvtwevkqp" htqo" vjg"

Uwrgtkpvgpfgpv"vq"kpxguvkicvg"abuseÏku"cnuq"Òfkutgictfkpi"c"mpqyp"tkum0ÓÑ"]Id."cv"320_"Jqygxgt."

tgictfnguu"qh"yjgvjgt"Hncvv"cpf"Itkhh{Óu"kpxguvkicvkqp"ycu"cfgswcvg."M0E0"ycu"pgxgt"uwdlgevgf"vq"

c"tkum"qh"hwtvjgt"jctcuuogpv"dgecwug"jg"ycu"tgoqxgf"htqo"uejqqn"cpf."uqqp"chvgt."Vgemgpdtqem"

ycu" tgoqxgf" htqo" vjg" encuutqqo0" Korqtvcpvn{." Ð]v_jg" fgnkdgtcvg" kpfkhhgtgpeg" owuv." cv" c"

okpkowo."Òecwug"]uvwfgpvu_" vq"wpfgtiqÓ"jctcuuogpv"qt"Òocmg"vjgo"nkcdng"qt"xwnpgtcdngÓ" vq" kv0Ñ"

McCoy." 737"H0"CrrÓz" cv" 5;3" *swqvkpi"Davis. 748"W0U0" cv" 86:+0"Vjcv"ycu" ukorn{" pqv" vjg" ecug"

jgtg="M0E0"ycu"pgxgt"ocfg"xwnpgtcdng"vq"gzrgtkgpekpi"cffkvkqpcn"jctcuuogpv"chvgt"vjg"Dqctf"jcf"

pqvkeg"qh"vjg"cnngigf"okuvtgcvogpv"dgecwug"jg"ycu"pgxgt"kp"VgemgpdtqemÓu"encuutqqo"cickp"chvgt"

vjcv" vkog0" Rnckpvkhhu" jcxg" rqkpvgf" vq" pq" ecug" ncy" uwiiguvkpi" vjcv" cp" cnngigf" kpuwhhkekgpv"

kpxguvkicvkqp" kpvq" cnngicvkqpu" qh"okueqpfwev."ykvjqwv"oqtg." eqpuvkvwvgu" fgnkdgtcvg" kpfkhhgtgpeg0"

Tcvjgt."fgnkdgtcvg"kpfkhhgtgpeg"owuv"uqogjqy"tguwnv"kp"jctcuuogpv"qt"ocmg"uvwfgpvu"xwnpgtcdng"

vq" eqpvkpwgf" jctcuuogpv0" Jgtg." vjg" ncuv" fc{"M0E0" cvvgpfgf" uejqqn" ycu" Htkfc{." Crtkn" 4;0" M0E0"

pgxgt" tgvwtpgf" vq" uejqqn0" Vjwu." gxgp" kh" vjg" gpuwkpi" kpxguvkicvkqp" ycu" kpcfgswcvg." kv" fkf" pqv"

uwdlgev"M0E0"vq"hwtvjgt"jctcuuogpv0"

Kp" eqpvtcuv." kp" ecugu" kp" yjkej" eqwtvu" jcxg" hqwpf" vjcv" uejqqn" qhhkekcnu" jcxg" gzjkdkvgf"

fgnkdgtcvg" kpfkhhgtgpeg" kpenwfg" ukvwcvkqpu" kp"yjkej" tgrgcvgf" tgrqtvu"ygpv" kipqtgf" cpf" uvwfgpvu"

eqpvkpwgf" vq" dg" cdwugf" qt" jctcuugf0" Hqt" kpuvcpeg." kp"S.S. v. Eastern Kentucky University." vjg"

eqwtv."ekvkpi"vyq"qvjgt"ecugu."gzrnckpgf"vjg"fgnkdgtcvg"kpfkhhgtgpeg"uvcpfctf<"

Vjg" ecugu" qh" K.M." cpf" Biggs" ctg" kpuvtwevkxg" kp" fgvgtokpkpi" yjgvjgt" OqfgnÓu"
cevkqpu" gxkpegf" c" fgnkdgtcvg" kpfkhhgtgpeg" vq"U0U0Óu" ukvwcvkqp0" Kp"K.M.," c" fkucdngf"
ejknf"jcf"tgrgcvgfn{"dggp"uwdlgevgf"vq"xgtdcn"cdwug"cpf"rj{ukecn"cvvcemu"qxgt"vjg"
eqwtug"qh"vyq"okffng/uejqqn"{gctu."kpenwfkpi"fkucdknkv{/tgncvgf"unwtu0"Vjg"uvwfgpv"
cpf"jku"oqvjgt"tgrqtvgf"gcej"kpekfgpv"vq"vjg"uejqqn."dwv"uejqqn"qhhkekcnu"kpkvkcnn{"
vqqm" pq" cevkqp" vq" rtqvgev" jko" htqo" hwtvjgt" jctcuuogpv0" Chvgt" vjg" uvwfgpv" ycu"
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dgcvgp"wr"qp"c"uejqqndwu."vjg"uejqqn"cfxkugf"jku"oqvjgt"vq"mggr"jko"qwv"qh"uejqqn"
hqt"cp"kpfgvgtokpcvg"rgtkqf"qh"vkog."dwv"rtqxkfgf"pq"gfwecvkqpcn"ugtxkegu"hqt"jko0"
Hwtvjgtoqtg." pq" qpg" ycu" fkuekrnkpgf" kp" eqppgevkqp" ykvj" vjg" kpekfgpvu." yjkej"
ecwugf"vjg"uvwfgpv"vq"dgeqog"uwkekfcn0"Jg"uwdugswgpvn{"uwgf"vjg"uejqqn"wpfgt"vjg"
CFC"cpf"¸"726"hqt"kpcfgswcvgn{"tgurqpfkpi"vq"vjg"rggt/qp/rggt"fkucdknkv{/dcugf"
jctcuuogpv0"Vjg"fkuvtkev"eqwtv"fgpkgf"vjg"uejqqnÓu"oqvkqp"hqt"uwooct{"lwfiogpv."
eqpenwfkpi" vjcv" vtkcdng" kuuwgu"qh" hcev"gzkuvgf"ykvj" tgurgev" vq" vjg"uejqqn"fkuvtkevÓu"
ncem"qh"tgurqpug"vq"vjg"uvwfgpv)u"tgrgcvgf"eqornckpvu0"

0"0"0""

Biggs"ukoknctn{"kpxqnxgf"c"fkucdngf"uvwfgpv"cpf"jgt"oqvjgt"yjq"tgrqtvgf"kpekfgpvu"
qh"jctcuuogpv"vq"uejqqn"cfokpkuvtcvqtu0"Dwv"kp"Biggs"vjg"uejqqn"vqqm"cevkqp"gcej"
vkog."kpenwfkpi"eqwpugnkpi"vjg"ejknf."oggvkpi"ykvj"vjg"qhhgpfkpi"uvwfgpvu."ugpfkpi"
ngvvgtu"vq"rctgpvu."vjtgcvgpkpi"vjg"qhhgpfgtu"ykvj"uwurgpukqp."cpf"cngtvkpi"vgcejgtu"
vq" vjg" rtqdngo0"Eqpenwfkpi" vjcv" uwej" tgurqpugu" guvcdnkujgf" vjcv" vjg" uejqqn"ycu"
pqv" fgnkdgtcvgn{" kpfkhhgtgpv" vq" vjg" jctcuuogpv." vjg" eqwtv" itcpvgf" vjg" uejqqn)u"
oqvkqp"hqt"uwooct{"lwfiogpv0"44;"H0Uwrr04f"cv"6670"

S.S.."754"H05f"cv"677"*ekvkpi"K.M. ex rel. D.G. v. Hyde Park Cent. Sch. Dist.."5:3"H0"Uwrr0"4f"

565."56:Î73"*U0F0P0[0"4227+="Biggs v. Bd. of Educ. of Cecil Cty., Maryland."44;"H0"Uwrr0"4f"

659."667"*F0"Of0"4224++0""

" Kpfggf." kp" pgctn{" gxgt{" ecug" fkuewuukpi" fgnkdgtcvg" kpfkhhgtgpeg" tgictfkpi" c" uejqqnÓu"

response"vq"tgrqtvu"qh"jctcuuogpv."cdwug."qt"fkuetkokpcvkqp."vjg"Ukzvj"EktewkvÓu"hqewu"jcu"dggp"qp"

yjgvjgt"vjg"uejqqn"Ðeqwnf"jcxg"qt"ujqwnf"jcxg"fqpg"]vjkpiu_"fkhhgtgpvn{"kp"qtfgt"vq"dtkpi"vjg"0"0"0"

jctcuuogpv" vq" c" stop0Ñ" Id." cv" 677" *gorjcuku" cffgf+" *ÐOqfgn." wpnkmg" vjg" uejqqnu" kp"K.M." cpf"

Davis," vqqm" vjg" chhktocvkxg" uvgru" fguetkdgf" cdqxg" vq" cfftguu" vjg" kpekfgpvu" qh" jctcuuogpv"

kpxqnxkpi"U0U0"Cpf"OqfgnÓu"cevkqpu"enqugn{"okttqtgf"vjqug"qh"vjg"uejqqn"kp"BiggsÏurgekhkecnn{."

oggvkpi" ykvj" vjg" uvwfgpvu." eqoowpkecvkpi" ykvj" rctgpvu." cpf" fkuekrnkpkpi" vjg" qhhgpfkpi"

uvwfgpvu0Ñ+="Stiles ex rel. D.S..":3;"H05f"cv":6;"*ÐYg"citgg"ykvj"vjg"fkuvtkev"eqwtv"vjcv"Rnckpvkhhu"

hckngf"vq"etgcvg"c"vtkcdng"kuuwg"cu"vq"yjgvjgt"Fghgpfcpvu"gzjkdkvgf"fgnkdgtcvg"kpfkhhgtgpeg"vq"FUÓu"

ukvwcvkqp0"Cu" vjg"fkuvtkev" eqwtv"qdugtxgf." gcej" vkog"FU"qt"jku"oqvjgt" eqoowpkecvgf"c" urgekhke"

eqornckpv"qh"jctcuuogpv." vjg"uejqqn"kpxguvkicvgf"rtqorvn{"cpf"vjqtqwijn{"d{"kpvgtxkgykpi"FU."
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kpvgtxkgykpi" qvjgt" uvwfgpvu" cpf" vgcejgtu." vcmkpi" fgvckngf" pqvgu." cpf" xkgykpi" xkfgq" tgeqtfkpi"

yjgp"cxckncdng0"Cv" vjg"eqpenwukqp"qh"gcej"kpxguvkicvkqp."vjg"cfokpkuvtcvqtu"fkuekrnkpgf"uvwfgpvu"

hqwpf" iwknv{" qh" ytqpifqkpi" gkvjgt" ykvj" c" xgtdcn" yctpkpi" qt" c" uwurgpukqp0Ñ+="McCoy." 737" H0"

CrrÓz" cv" 5;4" *ÐJgtg." vjg" mpqyp" ektewouvcpegu" ygtg" urctug=" rtkqt" vq" FqgÓu" cnngicvkqpu." vjg"

uejqqn"ycu"ocfg"cyctg"qh"ugxgtcn"kpuvcpegu"qh"rj{ukecn"eqpvcev"vjcv"ygtg"quvgpukdn{"pqp/ugzwcn"

dwv" eqwnf"jcxg" ugtxgf"cu"rqvgpvkcn" kpfkekc" hqt" ugzwcn"ocnhgcucpeg0"Eqphtqpvkpi" vjgug" hcevu." vjg"

uejqqn" fkuvtkev" eqpfwevgf" cp" kphqtocn" kpxguvkicvkqp" kp" gcej" kpuvcpeg." tgurqpfkpi"ykvj" gkvjgt" c"

fktgevkxg" vq" Uvtqwr" pqv" vq" gpicig" kp" rj{ukecn" eqpvcev" qt" pq" cevkqp" kh" vjg" kpxguvkicvkqp" ycu"

kpeqpenwukxg0"Kp"jkpfukijv."vjg"uejqqn"fkuvtkev"eqwnf"egtvckpn{"jcxg"fqpg"oqtg0"Dwv"vjku"ku"pqv"vjg"

uvcpfctf"d{"yjkej"yg" korqug" nkcdknkv{0"Tcvjgt."yg" nqqm" vq"yjgvjgt" vjg"uejqqn"fkuvtkev)u"cevkqpu"

ygtg"engctn{"wptgcuqpcdng"uq"cu"vq"tkug"vq"vjg"ngxgn"qh"fgnkdgtcvg"kpfkhhgtgpeg0Ñ+="Vance."453"H05f"

cv"*ÐKp"vjg"kpuvcpv"ecug."Urgpegt"hckngf"vq"tgurqpf"kp"nkijv"qh" vjg"mpqyp"ektewouvcpegu0"Qp"qpg"

qeecukqp"0"0"0"]y_kvj"vjg"gzegrvkqp"qh"vcnmkpi"vq"vjg"uvwfgpv."vjgtg"ycu"pq"gxkfgpeg"dghqtg"vjg"lwt{"

qt"vjku"Eqwtv"vjcv"Urgpegt"vqqm"cp{"qvjgt"cevkqp"yjcvuqgxgt0"Qp"cpqvjgt"qeecukqp"0" 0" 0" vjg"qpn{"

gxkfgpeg"dghqtg" vjg" lwt{"gxkpekpi"UrgpegtÓu" tgurqpug" ku" vjcv"c"encuu" tqqo"vgcejgt"urqmg" vq" vjg"

dq{u" cpf" Cnoc0" Vjgtg" ku" pq" gxkfgpeg" dghqtg" vjku" Eqwtv" vjcv" Urgpegt" gxgt" fkuekrnkpgf" vjg"

qhhgpfkpi"uvwfgpvu"pqt" kphqtogf" ncy"gphqtegogpv"cu"c" tguwnv"qh"cp{"qh" vjgug" kpekfgpvu0"Qp"{gv"

cpqvjgt"qeecukqp."CnocÓu"oqvjgt"hkngf"c"fgvckngf"eqornckpv"ykvj"UrgpegtÓu"Vkvng"KZ"eqqtfkpcvqt0"

Cp" kpxguvkicvkqp." jqygxgt." pgxgt" tguwnvgf0" Vjgug" vjtgg" kpekfgpvu" cnqpg" tghngev" c" fgnkdgtcvg"

kpfkhhgtgpeg"kp"nkijv"qh"vjg"mpqyp"ektewouvcpegu0Ñ+="Soper v. Hoben."3;7"H05f":67.":77"*8vj"Ekt0"

3;;;+"*ÐKp"vjg"ecug"cv"dct."fghgpfcpvu"fkf"pqv"jcxg"cevwcn"mpqyngfig"qh"vjg"jctcuuogpv"wpvkn"chvgt"

vjg"hcev"cpf"rnckpvkhhu"jcxg"hckngf"vq"rtgugpv"cp{"gxkfgpeg"qh"fgnkdgtcvg"kpfkhhgtgpeg"cvvtkdwvcdng"

vq" fghgpfcpvu0"Qpeg" vjg{"fkf" ngctp"qh" vjg" kpekfgpvu." vjg{"swkemn{" cpf"ghhgevkxgn{" eqttgevgf" vjg"



3:"
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ukvwcvkqp0" Fghgpfcpvu" koogfkcvgn{" eqpvcevgf" vjg" rtqrgt" cwvjqtkvkgu." kpxguvkicvgf" vjg" kpekfgpvu"

vjgougnxgu."kpuvcnngf"ykpfqyu"kp"vjg"fqqtu"qh"vjg"urgekcn"gfwecvkqp"encuutqqo."rncegf"cp"ckfg"kp"

JctocncÓu" encuutqqo." cpf" etgcvgf" uvwfgpv" eqwpugnkpi" uguukqpu" eqpegtpkpi" jqy" vq" hwpevkqp"

uqekcnn{"ykvj"vjg"qrrqukvg"ugz0Ñ+0"

" Jgtg."chvgt"Qhhkegt"EjwodngtÓu"kpxguvkicvkqp"eqpenwfgf"cpf"Qhhkegt"Ejwodngt"fgvgtokpgf"

vjcv"jg"eqwnf"pqv" uwduvcpvkcvg" cdwug."Nqxgvv"ogv"ykvj"V0E0."Ncpg." cpf"Jcttku"qp"Oc{"7."42380"

Fwtkpi" vjcv" oggvkpi." vjg" rctgpvu" xqkegf" ugxgtcn" tgockpkpi" eqpegtpu" cdqwv" VgemgpdtqemÓu"

encuutqqo0"Chvgt" vjcv."Nqxgvv" cuukipgf"Hncvv" cpf"Itkhh{" vq" kpxguvkicvg"c" ugeqpf" vkog0"Chvgt" vjcv"

kpxguvkicvkqp"eqpenwfgf."qp"Oc{"33"qt"34."cpf"Nqxgvv"ngctpgf"vjcv"FEDU"yqwnf"dg"eqpfwevkpi"c"

vjktf" kpxguvkicvkqp."Nqxgvv" tgoqxgf"Vgemgpdtqem"htqo"vjg"encuutqqo"qp"Oc{"350"Vgemgpdtqem"

jcu"tgockpgf"kp"vjg"Dqctf"qhhkeg"gxgt"ukpeg."pqv"yqtmkpi"ykvj"ejknftgp0"Rnckpvkhhu"ctg"eqttgev"vjcv"

vjg" eqpvgpvu" qh" rctvu" qh" Qhhkegt" Ejwodngt" cpf" Hncvv" cpf" Itkhh{Óu" kpxguvkicvkqpu" ctg" hcevwcnn{"

fkurwvgf0"Vjg{"cnuq"eqpvgpf"vjcv"vjg"Dqctf"eqwnf"jcxg"fqpg"oqtg."uwej"cu"tgoqxg"Vgemgpdtqem"

htqo" vjg" encuutqqo" uqqpgt" qt" kpvgtxkgy"M0E0Óu" rctgpvu" cdqwv"yjcv"Ecuj" vqnf" vjgo0"Jqygxgt."

wnvkocvgn{." vjg"Eqwtv" fqgu" pqv" hkpf" vjgug"ocvvgtu" vq" dg" rtqdcvkxg" kp" nkijv" qh" vjg" hcev" vjcv"M0E0"

pgxgt" cvvgpfgf" uejqqn" cickp" chvgt" Crtkn" 4;." 4238" cpf" vjgtghqtg" ycu" pgxgt" hqtegf" vq" wpfgtiq"

hwtvjgt" jctcuuogpv" qt"ocfg"oqtg" ÐÒnkcdng" qt" xwnpgtcdngÓ" vq" kv0Ñ"McCoy." 737" H0" CrrÓz" cv" 5;3"

*swqvkpi"Davis. 748"W0U0"cv"86:+0""

Oqtgqxgt." cv" vjg" vkog" vjg" kpxguvkicvkqpu" vqqm" rnceg." Ðvjg" mpqyp" ektewouvcpegu" ygtg"

urctug0Ñ"Id."cv"5;40"Cv"vjg"eqpenwukqp"qh"Hncvv"cpf"Itkhh{Óu"kpxguvkicvkqp."Hncvv"Ðhgnv"nkmg"vjgtg"ycu"

pqv" cp{" kpcrrtqrtkcvg" vqwejkpi" dcugf" qp" ]jku_" kpxguvkicvkqp0Ñ" ]FP" 44/9" cv" 690_" Cpf" vjqwij"

FEDU" wnvkocvgn{" uwduvcpvkcvgf" pgingev." vjg{" eqwnf" pqv" uwduvcpvkcvg" cdwug0" ]FP" 44/8" cv" 550_""

Oqtgqxgt."FEDU" tghwugf" vq" tgngcug" vjgkt" gxkfgpeg"qh"pgingev" vq" vjg"Dqctf0" ]Id." cv"54Î550_" " Kp"
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uwo."dcugf"qp"vjg"cnngicvkqpu"vjg"Dqctf"jcf." vjg"Eqwtv"ecppqv"uc{"vjcv" kvu"cevkqpu"ygtg"engctn{"

wptgcuqpcdng0" Kpfggf." vjg" Ukzvj" Ektewkv" jcu" gzrnckpgf" vjcv." gxgp" kp" ukvwcvkqpu" kp" yjkej." Ð]k_p"

jkpfukijv."vjg"uejqqn"fkuvtkev"eqwnf"egtvckpn{"jcxg"fqpg"oqtg.Ñ"Ðvjku"ku"pqv"vjg"uvcpfctf"d{"yjkej"

yg" korqug" nkcdknkv{0" Tcvjgt." yg" nqqm" vq" yjgvjgt" vjg" uejqqn" fkuvtkevÓu" cevkqpu" ygtg" engctn{"

wptgcuqpcdng"uq"cu"vq"tkug"vq"vjg"ngxgn"qh"fgnkdgtcvg"kpfkhhgtgpeg0Ñ"Id."*ekvkpi"Davis,"748"W0U0"cv"

86:+0"Vjg"Eqwtv"ecppqv"uc{"vjku"ycu"vjg"ecug"jgtg0""

5+" Fgnkdgtcvg"Kpfkhhgtgpeg"vq"M0E0Óu"Tkijv"vq"Gfwecvkqp"

" Hkpcnn{." Rnckpvkhhu" ctiwg" vjcv" vjg"Dqctf"ycu" fgnkdgtcvgn{" kpfkhhgtgpv" vq"M0E0Óu" hgfgtcnn{"

rtqvgevgf"tkijv" vq"gfwecvkqp"d{"hcknkpi" vq"eqoowpkecvg"ykvj" vjgo"tgictfkpi"vjg"tguwnvu"qh" vjgkt"

kpxguvkicvkqp"cpf"vjg"tgoqxcn"qh"Vgemgpdtqem"htqo"vjg"encuutqqo0"]FP"44"cv"330_"Ceeqtfkpi"vq"

Rnckpvkhhu." vjku" tguwnvgf" kp" c" nquu" qh" M0E0Óu" xcnwcdng" gfwecvkqp" vkog0" ]Id." cv" 33Î340_" Vjg" Ukzvj"

Ektewkv"jcu"tgeqipk¦gf"vjcv"c"uejqqn"Ðcevu"ykvj"fgnkdgtcvg"kpfkhhgtgpeg"kh"kv"fkutgictfu"c"Òmpqyp"qt"

qdxkqwu"eqpugswgpegÓ"qh"kvu"cevkqpu."pcogn{"vjcv"kvu"cevkqpu"yknn"xkqncvg"vjg"rnckpvkhhÓu"hgfgtcnn{/

rtqvgevgf" tkijvu0"R.K. ex rel. J.K.."859"H0"CrrÓz"cv";470"Jqygxgt." vjcv"ctiwogpv" hcknu"jgtg" hqt"

vyq" tgcuqpu0" Hktuv." vjg" Ukzvj"Ektewkv" jcu" jgnf" vjcv." Ð]v_q" rtqxg" fkuetkokpcvkqp" kp" vjg" gfwecvkqp"

eqpvgzv."uqogvjkpi"oqtg"vjcp"c"ogtg"hcknwtg"vq"rtqxkfg"vjg"htgg"crrtqrtkcvg"gfwecvkqp"0"0"0"owuv"

dg"ujqyp0Ñ"S.S.."754"H05f"cv"675"*swqvkpi"Sellers v. Sch. Bd. of Manassas,"363"H05f"746."74:Î4;"

*6vj"Ekt0"3;;:++0""

Ugeqpf."wpfgt"dqvj"vjg"CFC"cpf"¸"726."qp"yjkej"Rnckpvkhhu"dcug"vjgkt"enckou."Rnckpvkhhu"

owuv" ujqy" vjcv" M0E0" ycu" Ðgzenwfgf" htqo" rctvkekrcvkqp" kp" qt" ]" _" fgpkgf" vjg" dgpghkvu" qh" vjg"

ugtxkegu." rtqitcou." qt" cevkxkvkgu" qh" ]Octujcnn" Eqwpv{" Uejqqnu_." qt" ]ycu_" uwdlgevgf" vq"

fkuetkokpcvkqp"d{Ñ"vjg"Dqctf"gkvjgt"Ðby reason ofÑ"jku"fkucdknkv{"qt"Ðsolely by reason of"0"0"0"jku"

fkucdknkv{0Ñ"64"W0U0E0"¸"34354"*gorjcuku"cffgf+="4;"W0U0E0"¸"9;6*c+" *gorjcuku"cffgf+0"Cu"cp"
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kpkvkcn"ocvvgt."Rnckpvkhhu"jcxg"pqv"ujqyp"vjcv"vjg"Dqctf"fgpkgf"M0E0"rctvkekrcvkqp"kp"qt"gzenwfgf"

jko"htqo"uejqqn0"Tcvjgt."Rnckpvkhhu"ogtgn{"ctiwg"vjcv"vjg"Dqctf"fkf"pqv"cfgswcvgn{"eqoowpkecvg"

ykvj" vjgo" tgictfkpi" vjgkt" kpxguvkicvkqp" cpf" vjg" tgoqxcn" qh" Vgemgpdtqem" htqo" vjg" encuutqqo0"

Cpf"yjkng" kv"yqwnf"uggo"tgcuqpcdng" hqt" vjg"Dqctf" vq"jcxg"eqoowpkecvgf"ykvj"M0E0Óu"rctgpvu"

tgictfkpi"vjgug"kuuwgu."vjg"hcev"vjcv"vjg{"fkf"pqv"fqgu"pqv"ujqy"vjcv"kv"ygpv"uq"hct"cu"vq"fgp{"M0E0"

gfwecvkqp"qt"gzenwfg"jko"htqo"kv0"Rnckpvkhhu"jcxg"kpvtqfwegf"pq"gxkfgpeg"vjcv"vjg{"cvvgorvgf"vq"

qdvckp"kphqtocvkqp"htqo"vjg"Dqctf"cpf"vjcv"vjg"Dqctf"tghwugf"vjgkt"tgswguvu0"Oqtgqxgt."Rnckpvkhhu"

jcxg"rtgugpvgf"pq"gxkfgpeg"vjcv."hqt"gzcorng."vjg{"fguktgf"vq"tgvwtp"M0E0"vq"uejqqn"dwv"vjcv"vjg"

Dqctf"hckngf"vq"eqqrgtcvg"qt"ceeqooqfcvg"M0E0"vq"gpuwtg"jg"ycu"pqv"okuvtgcvgf0"YjcvÓu"oqtg."

vjgtg"ku"pq"gxkfgpeg"vjcv"cp{"hcknwtg"d{"vjg"Dqctf"vq"cfgswcvgn{"eqoowpkecvg"ykvj"Rnckpvkhhu"qt"

hcknwtg" vq" uggm"M0E0Óu" tgvwtp" vq" uejqqn" qeewttgf" Ðdgecwug" qhÑ" qt" Ðuqngn{" d{" tgcuqp" qhÑ"M0E0Óu"

fkucdknkv{0"Vjku"ku"vjg"etwz"qh"CFC"cpf"¸"726"enckou0"Ykvjqwv"cp{"gxkfgpeg"cu"vq"vjgug"hkpfkpiu."

RnckpvkhhuÓ"enckou"ecppqv"rtqeggf"vq"vtkcn0"""

Vjg"Eqwtv"fqgu"pqv"vcmg"RnckpvkhhuÓ"cnngicvkqpu"nkijvn{0"Vjg"cnngicvkqpu"qh"okuvtgcvogpv"qh"

M0E0"d{"Vgemgpdtqem"ctg"qhhgpukxg"cpf"tgrtgjgpukdng0"Jqygxgt."vjg"swguvkqp"dghqtg"vjg"Eqwtv"kp"

cp"CFC"cpf"¸"726"ecug"ku"Ðyjgvjgt"vjg"kpfgrgpfgpv"okueqpfwev"qh"c"vgcejgt"ku"cvvtkdwvcdng"vq"vjg"

uejqqn"]dqctf_"vjcv"gornq{u"j]gt_"wpfgt"c"urgekhke"hgfgtcn"uvcvwvg"fgukipgf"rtkoctkn{"vq"rtgxgpv"

tgekrkgpvu" qh" hgfgtcn" hkpcpekcn" cuukuvcpeg" htqo"wukpi" vjg" hwpfuÑ" kp" c"ocppgt" vjcv" fkuetkokpcvgu"

cickpuv" kpfkxkfwcnu"ykvj"fkucdknkvkgu0"Gebser v. Lago Vista Indep. Sch. Dist.."746"W0U0"496."4;4"

*3;;:+05"Vjqwij"vjg"Eqwtv" hkpfu"vjcv" kv"ecppqv"dg"uq"cvvtkdwvgf" kp" vjku"ecug." vjku"Ðfgekukqp"fqgu"

pqv"chhgev"cp{"tkijv"qh"tgeqxgt{"vjcv"cp"kpfkxkfwcn"oc{"jcxg"cickpuv"c"uejqqn"fkuvtkev"cu"c"ocvvgt"

qh"uvcvg"ncy"qt"cickpuv"vjg"vgcejgt"kp"j]gt_"kpfkxkfwcn"ecrcekv{"wpfgt"uvcvg"ncy"qt"wpfgt"64"W0U0E0"
"""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjqwij"Gebster"ycu"c"ecug"cfftguukpi"vjg"ugzwcn"jctcuuogpv"qh"c"uvwfgpv"d{"c"vgcejgt"wpfgt"Vkvng"KZ."Gester."746"
W0U0" cv" 4;4." vjg" Ukzvj" Ektewkv" jcu" pqvgf" vjcv" ocp{" Vkvng" KZ" rtkpekrngu." kpenwfkpi" vjg" pqvkeg" cpf" fgnkdgtcvg"
kpfkhhgtgpeg"uvcpfctfu."cnuq"crrn{"vq"CFC"cpf"¸"726"ecugu0"S.S.."754"H05f"cv"675="see supra pqvg"40""
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¸" 3;:50" Id." Jgtg." jqygxgt." fwg" vq" cp" cdugpeg" qh" gxkfgpeg" cu" vq" vjg" DqctfÓu" fgnkdgtcvg"

kpfkhhgtgpeg"qt"fgpkcn"qh"gfwecvkqp"vq"M0E0"qp"vjg"dcuku"qh"jku"fkucdknkv{."Rnckpvkhhu"enckou"wpfgt"

vjg"CFC"cpf"¸"726"hckn"cu"c"ocvvgt"qh"ncy0""

EQPENWUKQP"

" Hqt"vjg"tgcuqpu"gzrnckpgf"hwnn{"cdqxg."Fghgpfcpv"Octujcnn"Eqwpv{"Dqctf"qh"GfwecvkqpÓu"

oqvkqp"hqt"uwooct{"lwfiogpv."]FP"43_."ku"ITCPVGF0"Vjg"Eqwtv"yknn"gpvgt"c"ugrctcvg"Qtfgt"

cpf"Lwfiogpv"eqpukuvgpv"ykvj"vjku"Ogoqtcpfwo"Qrkpkqp0"

Fcvg<"

ee<" Eqwpugn""

"
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"

"

January 29, 2018


