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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN RE: APPLE iPHONE 3G AND 3GS

‘MMS” MARKETING AND SALES CIVIL ACTION
PRACTICES LITIGATION MDL NO: 2116
THIS DOCUMENT RELATES SECTION “J”

TO ALL CASES
JUDGE BARBIER

MAGISTRATE JUDGE
WILKINSON

N N N N N N N N N N N N N

OPPOSITION OF ATTM TO PLAINTIFFS' MOTION
FOR STATUS CONFERENCE TO DISCUSS DISCOVERY TO ATTM

Plaintiffs’ request for a status conference taass discovery requests served on AT&T
Mobility LLC (“ATTM”) is premature. Plaintiffs sared ATTM with over 70 discovery requests
four business days ago. ATTM has communicateddaiatiffs that it will respond in accordance
with the Rules, and that ATTM will meet and confegood faith on any disputes over its
responses. A court conference on these discoeguests should be scheduled only if the
parties are unable to resolve any discovery dispute

BACKGROUND AND ARGUMENT

In the late afternoon on Thursday, August 19, 2@ldintiffs served ATTM with 37

requests for production of documents, 15 interrages and 20 requests for admission. Exhibit
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A. In the late evening on Sunday, August 22, 2@fi@r the elapse of only one business day,
plaintiffs’ counsel emailed ATTM'’s counsel and adlabout scheduling a conference call to
discuss plaintiffs’ discovery requests before ar€oanference that plaintiffs represented was
scheduled for August 25, 2010. Exhibit B.

On August 23, 2010, ATTM’s counsel responded &BIM was in the process of
considering the requests. Exhibit C. ATTM’s ceoelrfsirther stated that ATTM would meet and
confer with plaintiffs regarding any issues with iesponses, but that in accordance with this
Court’s prior directivé, ATTM did not believe a Court conference shoulchbkl until the
parties had completed those efforts, and did nderstand that an August 25 conference
actually had been scheduleldl. Recognizing that plaintiffs’ position was that theseded
ATTM's discovery responses before filing their opptimns to ATTM’s motions to compel
arbitration, ATTM'’s counsel therefore proposed xtead the briefing schedule on its motions to
compel arbitration and motions to dismiss (and eyed its understanding that counsel for
Apple Inc. (“Apple”) was likewise agreeable to extieng the briefing schedule on Apple's
motions to dismiss) such that plaintiffs’ opposgisonvould be due 30 days after receiving
ATTM'’s discovery responses from ATTM and the defamis’ replies would be due 21 days
after receiving plaintiffs’ oppositiondd.

On August 24, 2010, plaintiffs’ counsel respontgdstating that plaintiffs needed to

know — only three business days after serving ATWikh 72 discovery requests — whether

! SeeTranscript of March 12, 2010 Status Conference iiixB) at 11-12 (“You sit down and
confer with them, say, This is the discovery wakhie need related to these motions. Maybe
they'll agree with at least some of your discovelrguspect they willAnd to the extent you
can’t agree then you come to me and we’ll have a hearingldrakcide what discovery you
get.”) (emphasis added).



ATTM intended to object to those requests or prewlte requested information. Exhibit E.
Plaintiffs’ counsel’s letter posits only two chosce either agree to provide all of the discovery
requested or object to all of the discovery reqeakstThere is, of course, a wide middle ground.
Plaintiffs’ counsel also indicated that the prombbeefing schedule was agreeabld.

ATTM’s counsel responded by reiterating that gitlest only three business days had
elapsed since it had received the discovery regua3irM was not yet in a position to tell
plaintiffs what its discovery responses or objatsiovould be but that ATTM was approaching
the discovery in good faith. Exhibit F.

Plaintiffs then submitted a letter to the Coukramwvledging that ATTM had agreed to
answer discovery but had been “silent” regardiragnpiffs’ request to discuss any issues
regarding the scope of plaintiffs’ discovery regge€xhibit G. Plaintiffs stated that they
nonetheless hoped the Court would consider objextis to the scope of discovery on August
25, even though ATTM had not yet provided any solgjections and the Court had not
scheduled an August 25 status conference. A fewshater, plaintiffs filed their motion asking
the Court to schedule a status conference to diguasitiffs’ discovery requests to ATTM.

At this point, only four business days have eldpsace plaintiffs served ATTM with the
arbitration-related discovery requests, and ATTMdasidering the requests. ATTM believes
that the parties should follow the procedure sétrothe Rules and directed by the Court, under
which ATTM will provide its responses, then if piéiffs have issues with those responses the
parties will meet and confer to attempt to res¢ham, and then if the parties are unable to

achieve resolution, the Court can promptly schedutenference to address any issues.



CONCLUSION

Accordingly, ATTM respectfully requests that theu@iodeny plaintiffs’ motion for status

conference at this time.
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