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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

HORNBECK OFFSHORE SERVI CES, CIVIL ACTION NO. 10-1663
L.L.C,
JUDGE MARTIN L.C. FELDMAN

Plaintiff,
SECTION “F”

V.
MAGISTRATE JOSEPH C. WILKINSON

KENNETH LEE “KEN” SALAZAR, et al.
DIVISION 2

Defendants.

FEDERAL DEFENDANTS' ANSWER TO
PLAINTIFFS’ FIRST SUPPLEMEN TAL AND AMENDED COMPLAINT
FOR DECLARATORY AND INJUNCTIVE RELIEF

Federal Defendants Kenneth Lee Salather United States Department of the
Interior, Michael R. Bromwich, and the Bureau of Ocean Energy Management, Regulation, and
Enforcement, hereby answer Plaintiffs’ Fig&ipplemental and Amended Complaint for
Declaratory and Injunctive Refi€Dkt. # 5). The introductory paragraph in Plaintiffs’ First
Supplemental and Amended Complaint constittlemtiffs’ charactedation of their action,
which requires no response. The following Paragraphs are numbered to correspond with the
Paragraphs in the remainder of Plaintiffs’ EBsipplemental and Amended Complaint. Federal
Defendants deny any allegat®not specifically dente admitted, or modified.

1. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parara, and the allegatiorse therefore denied.

2. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Para@ra, and the allegatiorge therefore denied.

3. Federal Defendants lack sufficient knowleagénformation to form a belief as to

the truthfulness of the allegatiomsParagraph 3, includingibparagraphs a through j, and the

1

Dockets.Justia.com


http://dockets.justia.com/docket/circuit-courts/laedce/2:2010cv01663/
http://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2010cv01663/141146/186/
http://dockets.justia.com/
http://dockets.justia.com/docket/louisiana/laedce/2:2010cv01663/141146/
http://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2010cv01663/141146/186/
http://dockets.justia.com/

allegations are therefore denied. Subpardgkain Paragraph 3oastitutes a collective
reference to several of Plaintiffs’ buess entities, which requires no response.

4. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parard, and the allegatiorge therefore denied.

5. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Paradr&, including subparagphs a through h, and the
allegations are therefore denied. SubparagrapRaragraph 5 constitit@ collective reference
to several of Plaintiffs’ businegstities, which requires no response.

6. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parabré, and the allegatiorse therefore denied.

7. Paragraph 7 constitutes a collective rafeeeto several of Plaintiffs’ business
entities, which requires no response.

8. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parahr8, and the allegatiomse therefore denied.

9. Federal Defendants lack sufficient knowleagénformation to form a belief as to
the truthfulness of the allegations in Paradrg, and the allegatiomse therefore denied.

10.  Paragraph 10 constitutes a collective refiee to several of Plaintiffs’ business
entities, which requires no response.

11. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Paragrd1, and the allegations are therefore denied.

12. Federal Defendants lack sufficient knowleadgenformation to form a belief as to
the truthfulness of the allegations in Paragraph 12, including its subparagraphs, and the

allegations are therefore denied.



13.  Paragraph 13 constitutes a collective refiee to several of Plaintiffs’ business
entities, which requires no response.

14.  Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Paragraph 14, including its subparagraphs, and the
allegations are therefore denied.

15.  Paragraph 15 constitutes a collective refiee to several of Plaintiffs’ business
entities, which requires no response.

16.  Paragraph 16 constitutes a collective refiee to several of Plaintiffs’ business
entities, which requires no response.

17. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parp@rd7, and the allegations are therefore denied.

18.  Paragraph 18 constitutes a collective refiee to several of Plaintiffs’ business
entities, which requires no response.

19. Federal Defendants respond to Paaipbrl9’s subparagraphs as follows:

a. Federal Defendants admit the allegations contained in subparagraph a of
Paragraph 19, but aver that the Bure@cean Energy Management, Regulation, and
Enforcement has succeeded the Minerals Managegervice and assumed all of the latter’s
functions and reponsibilities.

b. Federal Defendants admit the allegations contained in subparagraph b of
Paragraph 19, but aver that the Burei@cean Energy Management, Regulation, and
Enforcement has succeeded the Minerals Managegervice and assumed all of the latter’s

functions and reponsibilities.



C. Federal Defendants admit the allegations contained in subparagraph c of
Paragraphl9, but aver that the Burea@oéan Energy Management, Regulation, and
Enforcement (BOEMRE) has succeeded the Misdvlanagement Service and assumed all of
the latter’s functions and respdmsties, and that MichaeBromwich has succeeded Robert
Abbey as the Director of BOEMRE.

d. Federal Defendants admit the allegatioostained in the first sentence of
subparagraph d to Paragraph 19, but avertiigaBureau of Ocean Energy Management,
Regulation, and Enforcement (BOEMRE) has sucedélde Minerals Management Service and
assumed all of the latter’s functions and respmlitees. The second sesrice of subparagraph d
to Paragraph 19 constitutes a collective refeego Defendants, which requires no response.

20. The allegations contained in Paragrapls@e conclusions of law, which require
no response. To the extent a resposisequired, the algations are denied.

21. The allegations contained in Paragraplstte conclusions of law, which require
no response. To the extent apense is required, Federal Dedants admit that venue is proper
in the Eastern District of Louisiana.

22.  The allegations contained in Paragrapts@e conclusions of law, which require
no response. To the extent a respassequired, the altgations are denied.

23. Federal Defendants lack sufficient knowleadgénformation to form a belief as to
the truthfulness of the allegations in Paragrd3, and the allegations are therefore denied.

24. Federal Defendants lack sufficient knowleadgénformation to form a belief as to
the truthfulness of the allegations in Paragrd4, and the allegations are therefore denied.

25.  Federal Defendants lack sufficient knowleagénformation to form a belief as to

the truthfulness of the allegations in Paragra5, and the allegations are therefore denied.



26. Federal Defendants admit that Port Fatwan is located in Lafourche Parish,
Louisiana, and that it is thertgest intermodal port for oil arghs support in the nation. The
remaining allegations contained in Parg@ir26 are too vague and ambiguous for Federal
Defendants to form a belief as to their truthzds, and the allegatioase therefore denied.

27. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpird?7, and the allegations are therefore denied.

28. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpira8, and the allegations are therefore denied.

29. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpira9, and the allegations are therefore denied.

30. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parap@r80, and the allegations are therefore denied.

31. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Paragrd1, and the allegations are therefore denied.

32. Federal Defendants lack sufficient knowleadgénformation to form a belief as to
the truthfulness of the allegations in Paragrd2, and the allegations are therefore denied.

33. Federal Defendants lack sufficient knowleadgénformation to form a belief as to
the truthfulness of the allegations in the fgshtence of Paragraph 33, and the allegations are
therefore denied. The allegations in teeand sentence of Paragraph 33 are too vague and
ambiguous for Federal Defendants to form a beligbdkeir truthfulnessand the allegations are
therefore denied.

34. Federal Defendants lack sufficient knowleageénformation to form a belief as to

the truthfulness of the allegations in Paragrd4, and the allegations are therefore denied.



35. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parp@ird85, and the allegations are therefore denied.

36. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiir@6, and the allegations are therefore denied.

37. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpir87, and the allegations are therefore denied.

38. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiird8, and the allegations are therefore denied.

39. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiir@9, and the allegations are therefore denied.

40. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpird0, and the allegations are therefore denied.

41. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Paragrdl, and the allegations are therefore denied.

42. Federal Defendants deny that the oil spill continues to present day, but admit the
remaining allegations camihed in Paragraph 42.

43. Federal Defendants admit that the Predidimected the Secretary to conduct a
review and to report within thirty days. Thamaining allegationsontained in Paragraph 43
purport to characterize an unspecified report, Wisjpeaks for itself and is the best evidence of
its contents. To the extent the allegationsimrensistent with thateport, they are denied.

44.  Federal Defendants admit that on May 2010, the Department of the Interior
issued a Report entitled, “Increased Saldgasures for Energy Development on the Outer

Continental Shelf” (“Safety Report”). Themaining allegations contained in Paragraph 44



purport to characterize the Saf&®gport, which speaks for itself and is the best evidence of its
contents. To the extent the allegations are insterd with the Safety Report, they are denied.

45.  The allegations contained in Paragrdphpurport to characterize the Safety
Report, which speaks for itself and is the lestience of its contents. To the extent the
allegations are inconsistent with the Safety Report, they are denied.

46. The allegations contained in Paragrdghpurport to characterize the Safety
Report and “MMS Deepwater Drilling Rig Insgtion Report” (“Inspection Report”), which
speak for themselves and are the best evidenceioftthntents. To the &nt the allegations are
inconsistent with those documents, they are denied.

47.  The allegations contained in Paragrd@hpurport to characterize the Safety
Report, which speaks for itself and is the lestience of its contents. To the extent the
allegations are inconsistent with the Safety Report, they are denied.

48. Federal Defendants admit that the Prestgublicly announced the suspension of
certain drilling operations in the Gulf of Mexi. The remaining allegations in Paragraph 48
purport to characterize that pubéionouncement, which speaks for itself and is the best evidence
of its contents. To the extent the allegatiomiaconsistent with that announcement, they are
denied.

49. Federal Defendants admit that thei®¢ary issued a memorandum on May 28,
2010. The remaining allegations containe@aragraph 49 purport to characterize the
Secretary’s May 28, 2010, memorandum, which speakisskif and is the kst evidence of its

contents. To the extent the allegations arenaistent with the memorandum, they are denied.



50. The allegations contained in Parggreb0 purport to characterize Notice to
Lessees No. 2010-N04 (“NTL-04"), which speaksiteelf and is the best evidence of its
contents. To the extent the allegatioresiaconsistent with NTL-04, they are denied.

51. The allegations contained in Paragr&ihpurport to characterize NTL-04, which
speaks for itself and is the best evidence afotstents. To the extent the allegations are
inconsistent with NTL-04, they are denied.

52. The allegations contained in Paragr&ahpurport to characterize the Safety
Report and NTL-04, which speak for themselves aadler best evidence tfeir contents. To
the extent the allegations are inconsisteitih those documents, they are denied.

53. The allegations contained in Paragr&3hpurport to characterize NTL-04, federal
regulations, and the Inspectiong®et, which speak for themselves and are the best evidence of
their contents. To the extethie allegations are inconsistenith NTL-04 or those regulations,
they are denied.

54. Federal Defendants deny that BOEMRE has denied new drilling permits for
waters at depths under 500 feet. The remaiallegations contained iRaragraph 54 purport to
characterize NTL-04 and a June 2, 2010, pressisel which speak for themselves and are the
best evidence of their contents. To the eixtee allegations are inconsistent with those
documents, they are denied.

55. Federal Defendants deny the alliégias contained in Paragraph 55.

56. Federal Defendants deny the alliéggias contained in Paragraph 56.

57. Federal Defendants lack sufficient knowleagénformation to form a belief as to

the truthfulness of the allegations in Paragré&7, and the allegations are therefore denied.



58. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiir&8, and the allegations are therefore denied.
59. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiir&9, and the allegations are therefore denied.
60. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpir&0, and the allegations are therefore denied.
61. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpiirél, and the allegations are therefore denied.
62. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpiiré2, and the allegations are therefore denied.
63. Federal Defendants lack sufficient knowleagenformation to form a belief as to
the truthfulness of the allegations in Parpiiré3, and the allegations are therefore denied.
64. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Paragré4, and the allegations are therefore denied.
65. Federal Defendants lack sufficient knowleadgenformation to form a belief as to
the truthfulness of the allegations in Paragré5, and the allegations are therefore denied.
66. Federal Defendants lack sufficient knowleadgenformation to form a belief as to
the truthfulness of the allegations in Paragré6, and the allegations are therefore denied.
67. Federal Defendants lack sufficient knowleadgenformation to form a belief as to
the truthfulness of the allegations in Paragré7, and the allegations are therefore denied.
68. The allegations contained in the fiestd second sentences of Paragraph 68
purport to characterize federal sii&s, which speak for themselves and are the best evidence of

their contents. To the extent thkkegations are inconsistent wittose statutes, they are denied.



The allegations contained in the third sentesfd@aragraph 68 state conclusions of law, which
require no response. To the extent poese is required, thél@gations are denied.

69. The allegations contained in Paragraph 6®erirto characterize a federal statute,
which speaks for itself and it is the best evidendésafontents. To the &ent the allegations are
inconsistent with that statute, they are denied.

70.  The allegations contained in Paragraph 7@erirto characterize a federal statute,
which speaks for itself and it is the best evidendésafontents. To the &ent the allegations are
inconsistent with that statute, they are denied.

71. The allegations contained in Paragraph 7perirto characterize a federal statute,
which speaks for itself and is the best evidence of its contents. To the extent the allegations are
inconsistent with that statute, they are denied.

72.  The allegations contained in Paragraph 7erirto characterize a federal statute,
which speaks for itself and is the best evidence of its contents. To the extent the allegations are
inconsistent with that statute, they are denied.

73.  The allegations contained in Parggra’3 purport to characterize a federal
regulation, which speaks for itself and is the leetence of its contents. To the extent the
allegations are inconsistent withat regulation, they are denied.

74.  The allegations contained in Parggra’4 purport to characterize a federal
regulation, which speaks for itself and is the leestience of its contents. To the extent the
allegations are inconsistent witimat regulation, they are denied.

75.  The allegations contained in Parggra’5 purport to characterize a federal
regulation, which speaks for itself and is the leestence of its contents. To the extent the

allegations are inconsistent witimat regulation, they are denied.
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76.  The allegations contained in Paragraplstée conclusions of law, which require
no response. To the extent a resposisequired, the algations are denied.

77. The allegations contained in the first sarte of Paragraph 77 state conclusions
of law, which require no response. To th&eka response is reqed, Federal Defendants
admit that the Administrative Procedure Act generally limits judicial review to the agency’s
administrative record. Federal Defendants denyllegations contained in the second sentence
of Paragraph 77.

78.  The allegations contained in ParagraptpdBoort to characteriziederal statutes,
which speak for themselves and are the best evidence of their contents. To the extent the
allegations are consistent with those statutes, they are denied.

79.  The allegations contained in Paragraplsté®e conclusions of law, which require
no response. To the extent a resposisequired, the algations are denied.

80. The allegations contained in Paragr&ghpurport to characterize the Safety
Report, which speaks for itself and is the lestience of its contents. To the extent the
allegations are inconsistent with the Safety Report, they are denied.

81. The allegations contained in the fisgntence of Paragraph 81 purport to
characterize the May 28, 2010, memorandum, which spfeaktself and is the best evidence of
its contents. To the extent the allegatiansinconsistent with the memorandum, they are
denied. The allegatior®ntained in the second sentenc®afagraph 71 purport to characterize
a federal statute, which speaks for itself and is the best evidence of its contents. To the extent the

allegations are inconsistent with that statute, they are denied.
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82.  The allegations contained in Paragr&ahpurport to characterize the Inspection
Report, which speaks for itself and is the estience of its contents. To the extent the
allegations are inconsistent withetinspection Report, they are denied.

83.  The allegations contained in Paragr&3hpurport to characterize the Safety
Report and an issued statement, which speak for themselves and are the best evidence of their
contents. To the extent the allegations arensistent with those documents, they are denied.

84. The allegations contained in the first and third sentences of Paragraph 84 state
conclusions of law, which require no respon3e.the extent a response is required, the
allegations are denied. The allegations conthinghe second sentence of Paragraph 84 purport
to characterize the Inspection Report, which kpdar itself and is tb best evidence of its
contents. To the extent the allegations acensistent with the Inspection Report, they are
denied.

85. The allegations contained in ParggraB5 purport to characterize a federal
regulation, which speaks for itself and is the leestence of its contents. To the extent the
allegations are inconsistent witimat regulation, they are denied.

86. The allegations contained in the first dawf Paragraph 86 state conclusions of
law, which require no response. To the extengisponse is required, thajlegations are denied.
The remaining allegations contained in Paraly@§ purport to characterize the Safety Report,
the May 28, 2010, memorandum, and NTL-04, which speak for themselves and are the best
evidence of their contents. To the extent thegations are inconsistewith those documents,
they are denied.

87. The allegations contained in the fisgntence of Paragraph 87 purport to

characterize a federal statute, which speaks fof dsel is the best evidence of its contents. To
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the extent the allegations areamsistent with that statute @y are denied. The remaining
allegations contained in Paragha87 state conclusions of law, which require no response. To
the extent a response is reqdirthe allegations are denied.

88. The allegations contained in Paragrapls@&@e conclusions of law, which require
no response. To the extent a resposisequired, the algations are denied.

89. The allegations contained in Parggra89, including its subparagraphs, state
conclusions of law, which require no respon3e.the extent a response is required, the
allegations are denied. The allegations cowetiin Paragraph 89, including its subparagraphs,
also purport to characterize the Safetp&¢ the May 28, 2010, m@randum, NTL-04, and the
Inspection Report, which speak for themselves and are the best evidence of their contents. To
the extent the allegations are inconsisteitih those documents, they are denied.

90. The allegations contained in Parggre&0, including its subparagraphs, state
conclusions of law, which require no respon3e.the extent a response is required, the
allegations are denied.

91. The allegations contained in Parggreéd1, including its subparagraphs, state
conclusions of law, which require no respon3e.the extent a response is required, the
allegations are denied.

92. Paragraph 92 constitutes Plaintiffs’ requiestrelief, which requires no response.
To the extent a response is required, Federalidafgs deny Plaintiffs are entitled to the request
relief or any relief whatsoever.

93. Federal Defendants lack sufficient knowleagénformation to form a belief as to

the truthfulness of the allegations in Paragr@3, and the allegations are therefore denied.
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94. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpiir4, and the allegations are therefore denied.
95. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parp@ir5, and the allegations are therefore denied.
96. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Para@r@6, and the allegations are therefore denied.
97. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Parpir7, and the allegations are therefore denied.
98. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Para@r@8, and the allegations are therefore denied.
99. Federal Defendants lack sufficient knowledgenformation to form a belief as to
the truthfulness of the allegations in Para@r@9, and the allegations are therefore denied.
100. Federal Defendants admit that the OCS is a vital national resource reserve
essential to the security of the United Statied its energy independence, but deny the remaining
allegations contained in Paragraph 100.
The remaining Paragraphs of Plaintiffsist Supplemental and Amended Complaint
constitute Plaintiffs’ Prayer for Relief, whichquires no response. To the extent a response is

required, Federal Defendants deny tRktintiffs are entitled to theelief requested or any relief

whatsoever.
AFFIRMATIVE DEFENSES
1. One or more of Plaintiffs’ claims are moot.
2. Plaintiffs lack standing to bwg one or more of their claims.
3. The Court lacks subject matter jurisdictiover one or more of Plaintiffs’ claims.

14



Respectfully submitted this 6th day of October, 2010.

IGNACIA S. MORENO
Assistant Attorney General
Environment & Natural Resources Division

g/ Kristofor R. Svanson
GUILLERMO A. MONTERO (T.A)
BRIAN COLLINS
KRISTOFOR R. SWANSON
U.S. Department of Justice
Environment & Natural Resources Division
Natural Resources Section
Tel: (202) 305-0445

PETER MANSFIELD

Assistant United States Attorney
Eastern District of Louisiana
Hale Boggs Federal Building
500 Poydras Street, Suite B-210
New Orleans, Louisiana 70130
Tel: (504)680-3000

CERTIFICATE OF SERVICE

| hereby certify that on October 6, 2010, | caused a copy of the foregoing to be served

through the Court’s CM/ECF Stem to all parties.

d Kristofor R. Svanson
Kristofor R. Swanson
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