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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CENTER FOR RESTORATIVE CIVIL ACTION
BREAST SURGERY, L.L.C., ET AL.,

Plaintiffs

VERSUS NO. 11806
BLUE CROSS BLUE SHIELD SECTION: “E” (5)
OF LOUISIANA, ETAL.,

Defendants

ORDER

Before the Court is Plaintiffviotion for ReconsideratioAOn February 15, 2016,
the Court denied Plaintiffs’ motion for additiondiiscovery under Rule 56(&).n
Plaintiffs’ motion, they ask the Courbtreconsider its ruling under Rule 59(e) of the
Federal Rules of Civil Procedure.

A motion for reconsideration pursuant to Rule 59¢é)he Federal Rules of Civil
Procedure “must clearly establish either a maniésor of law or fact or must present
newly discovered evidence and cannot be used tgerarguments which could, and
should, have been made before the judgment isstiddmotion for reconsideration,
however, “is ‘not the proper vehicle for rehashemdence, legal theories, or arguments
that could have been offered or raised before theyeof [the order].”™ “The Court is

mindful that {r]leconsideration of a judgment aftiés entry is an extraordinary remedy

that should be used sparingly.”When there exists no independent reason for

1R. Doc. 714

2R. Doc. 713.

3Schiller v. Physicians Resource Group 342 F.3d 563, 567 (5th Cir. 2003) (citations amd) (internal

guotation marks omitted).

4Lacoste v. Pilgrim Intt, No. 072904, 2009 WL 1565940, at *8 (E.D. La. June 3, 2pQ/&nce, J.) (quoting
Templet v. HydroChem In@B67 F.3d 473, 47879 (5th Cir.2004)).

5 Castrillo v. Am. Home Mortg. Servicing, IndNo. 094369,2010 WL 1424398, at *4alteration in

original) (quotingTemplet367 F.3d a#79).
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reconsideration other than mere disagreement wipli@r order, reconsideration is a
waste of judicial time and resources and shouldbeogranted ®

In deciding motions under the Rule 59(e) standatiues courts in this district have
considered the folling factors:

(1) whether the movant demonstrates the motion is rsaegsto correct
manifest errors of law or fact upon which the judgm is based;

(2) whether the movant presents new evidence;

(3) whether the motion is necessary in order to preveanhifestinjustice;
and

(4)whether the motion is justified by an interveningaage in the
controlling law?

In support of their motion for reconsideration, tH#aintiffs argue that
reconsideration of the Court’s order is necessaigorrect manifest errors of laand fact.
Specifically, Plaintiffs argue the Court failed ¢consider “facts identified in the Plaintiffs
[sic] motion and attached affidavitg.”

The argumentspresented in the memorandum in support of Plasitiffotion®
and thefacts set forth in thettached affidavits of Dr. Frank DellaCroé&Dr. Scott
Sullivan 1 Sarah Underwoo@ and Stephen Georéfeall wereconsidered by the Court

prior toits ruling. The Plaintiffs have presented no basis for the €oareconsider its

6 Lightfoot v. Hartford Fire Ins. CQNo0.07-4833, 2012 W 711842, at *3 (E.D. La. Mar. 5, 2012Brown,
J.).

7 Castrillo, 2010 WL 1424398, at *4. The Court notes that tinee limits of Rule 59 do not apply in this
matter because the order appealed is interlocutBules 59 and 60 set forth deadlines for segki
reconsideration of final judgmentSee Carter v. Farmers Rice Milling Co., In83 F. App’x 704 (5th Cir.
2002);Lightfoot, 2012 WL 711842, at *2.
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prior ruling.

Denial of Plantiffs’ motion for additional discovery under RulB6(d) was
appropriate, the Court considered all facts prodide the Plaintiffs, and the Court
committed no error of law.

Accordingly;

IT IS ORDERED that the Plaintiffsmotion for reconsideratiofiis DENIED .

ITIS FURTHER ORDERED that Plaintiffs respond to the Defendants’ motion
for summary judgmeri¥ by March 8, 2017 The Defendants may file a reply
memorandum within seven days of the filing of Pld#fstopposition.

New Orleans, Louisiana, this2nd day of March, 2017
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