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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MARION’S CLEANERS, LLC, CIVIL ACTION
Plaintiff
VERSUS NO. 11-2259
NATIONAL FIRE & INDEMNITY SECTION: “E” ( 4)
EXCHANGE,
Defendant

Consolidated with:

MARION’ S CLEANERS, LLC,

Plaintiff CIVIL ACTION
VERSUS NO. 11-2376
NATIONAL FIRE & INDEMNITY SECTION: “E” ( 4)
EXCH ANGE,

Defendant

ORDER AND REASONS

Before the Court are two motions filed by the Defanti National Fire &
IndemnityExchangg“National Fire”): (1) a motionfor summary judgment, filed ina3e
No. 1122591and (2) a motion for judgment on the pleadinggdilin CaseNo. 1123762
Both motions are opposed by Plaintiff Marion’s Gieas, LLC (“Marion’s”or “Plaintiff”).
The Cout has considered the briefs, the record, and fipdieable law and is prepared to
rule. For the reasons that follow, the motions GRANTED .

BACKGROUND

This consolidated matteraddressestwo postHurricane Katrinainsurance

coveragdawsuitsfiled by Marion’s Cleanersagainst National Firé Prior to Hurricane

1Marion’s Cleaners, LLC v. National Fire & Indem. &x, No. 112259, R. Doc. 13E.D. La.)

2 Marion’s Cleaners, LLC v. National Fire & Indem. &x, No. 112259, R. Doc. 3ZE.D. La.)(originally
filed in Marion’s Cleaners, LLC v. National Fire & Indem. &x, No. 112376, R. Doc. 10).

3Marion’s Cleaners, LLC v. National Fire & Indem. &x, Nos. 112259, 112376 (E.D. La.).
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Katrina, National Fire issued policies of insurartoeMarion’s Cleaners foits commercial
propertieslocated at 106 Severn Avenue in Jefferson Parigiuidiana,and at 3142
Calhoun Street ifNew OrleansThe parties agree the insurance policies were iaceff
whenHurricane Katrina made landfall in Louisiana andsBgsippion August 29, 2005.
According to Marion’sHurricane Katrinanflicted “serious and devastating damages
its businesdocations inJefferson Parish and New Orleamausing Marion’s to incur a
“loss of inventory, loss of use and loss of bussyesome” at bothocations4

According to Marion’s, National Fire failed to p&yr certaincoveredlosseswvhich
Marion’s incurred at its propertiesin Jefferson Parish and New OrleanAs a result,
Marion’s filed, though years lateseparate lawsuits against National FimeLouisiana
state courtSpecifically,on July 29, 2011, Marion’s filed su#tgainst National Firen the
Civil District Court for theParish of OrleangCase No0.11-2259) for the damagest
allegedly sustained at 3142alhoun Street in New OrlearisThen, on August 9, 2011,
Marion’s filed an identical lawsuit against Natidrirre in the 24th JudicidDistrict Court
for the Parish of JeffersofCase N011-2376)for its allegeddamages sustained at 106
Severn Avenuen Jefferson’

Both lawsuits weetimelyremoved to federal couon different dates iSeptember
20118 On January 10, 2012, Nationalr€ifiled a motion for judgment on the pleadings

in CaseNo. 11-2376,° and on March 7, 2012, National Fire filed a motion summary

4 Marion'’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Doc. 1E.D. La.);Marion’s
Cleaners, LLC v. National Fire and Indem. ExdKo. 112376, R. Doc. 1 (E.D. La.).

5 Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Doc. -2 at 2 (E.D. La.);
Marion’s Cleaners, LLC v. National Fire and Inohe Exch, No. 112376, R. Doc. -2 at 2 (E.D. La.).

6 See Marion’s Cleaners, LLC v. National Fire and &nd. Exch.No. 112259, R. Doc. 2 (E.D. La.).

7See Marion's Cleaners, LLCv. National Fire and &m. Exch.No. 112376, R. Doc. 2 (E.D. La.).

8 Marion’s Cleaners, LLC v. National Fire and Indemxch, No. 112259, R. Doc. 1 (E.D. La.Marion’s
Cleaners, LLC v. National Fire and Indem. ExdKo. 112376, R. Doc. 1 (E.D. La.).

9 Marion’s Cleaners, LLC v. National Fire and Indeiaxch, No. 112259, R. Doc. 32 (E.D. La.). National
Fire’s motion for judgment on the pleadings, whisiHound at Record Document 32 in Case N®2259,
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judgment onsimilar grounds inCaseNo. 11-225910 National Fire seeksimilar relief in
bothmotions, arguinghatMarion’sclaims againsNational Fireareprescribed and that
as a resultboth of Marion’slawsuits should be dismissed with prejudiée.

Before the Courtouldrule onNational Fire'smotions Marion’s filed motions to
staythe proceedingsn both lawsuits?? Noting that the judicial landscapevas rather
unsettledon theprescriptionissues raised in National Firesotions Marion’s pointed
the Court totwo caseghen pending before the Louisiana Supreme Cawolving the
prescription of Hurricane Katrineelated clains.13 Marion’s thusarguedit was“in the
interest of justice and the best interests of thaipsand thecourts to have the Louisiana
Supreme Court finally decide the prescription issaece ad for all’* The Courtagreed
and grantedhemotions to stayadministratively closing both suit8

On April 7, 2015, Marion’s fileanotionsto lift the stayin both lawsuits!® Marion’s
notedthe cases which were pending before the Louisiamar&neCourt—Duckworth
and Beardon—had been resolved or remanded for further proceedingsout a final
decision fromLouisiana’s high couron the relevantprescription issuesThis Court

granted the motionand lifted the stayn both lawsuitson July 7,2015.The Court also

was originally filed as Record Document 10Gase N011-2376. As explained below, these two actions were
consolidated unde€ase N011-2259, and National Fire’s motion for judgment ore ghleadings was filed
underCase N011-2259 as Record Document 32.

10 Marion’s Cleaners, LLC v. National Fire and Indemxch, No. 1:2259, R. Doc. 13 (E.D. La.).
1Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Docs. 12 at 12-13, 321 at
8 (E.D. La.).

12Marion’s Cleaners, LLC v. National Fire and Indei@xch, No. 112259, R. Doc. 14E.D. La.} Marion’s
Cleaners, LLCv. National Fire and Indem. Exdlo. 112376, R. Doc. 13 (E.D. La.).

13 Those cases were (Duckworth v. Louisiana Farm Bureau Mutual Insuran@e, 2011CA-0837 (La.
App. 4 Cir.) (La. Writ. No. 201L-2835); and (2Beardon v. Louisiana Citizens Property InsurancepCp
2013CA-1319 (La. Ct. App. 4 Cir.) (La. Writ. No. 2011-2654).

14 Marion’s Cleaners, LLC v. National Fire and Inderfaxch, No. 112259, R. Doc. 141 at 2(E.D. La.)
Marion’s Cleaners, LLC v. National Fire anaidlem. Exch.No. 112376, R. Doc. 13 at 2 (E.D. La.).
15Marion’'s Cleaners, LLC v. National Fire and Inde@xch, No. 112259, R. Doc. 28 (E.D. La.Marion's
Cleaners, LLC v. National Fire and Indem. ExdKo. 112376, R. Doc. 25 (E.D. La.).

18 Marion's Cleaners, LLC v. National Fire and Indem. Exddo. 112259, R. Doc. 29 (E.D. La.Marion’s
Cleaners, LLCv. National Fire and Indem . ExdNo. 112376, R. Doc. 27 (E.D. La.).
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reinstatedhe motionswhich were pending prior to the matters being stlayecluding
(1) National Fire’s motion for judgment on the pdeags (Case N0.11-2376) and (2)
National Fire’'s motion for summary judgme(@ase N0.11-2259)1” On the same date,
the Court consolidateMarion’s suitsunderCase Nol1-2259 pursuant to Fedetd&ule
of Civil Procedure 42(a).

LEGAL STANDARDS

RULE 12 (€)—MOTION FORJUDGMENT ON THEPLEADINGS

The standard for deciding a Rule 12(c) motion tadgment on the pleadings is the
same as thetandardor deciding a motion under Rule 12(b)(®)Under Rule 12(b)(6),
and thus under Rule 12(cft]Jo avoid dismissal,a complaint must contain sufficient
factual matter, accepted as truestate a claim to relief that {glausible on its facel?
“To be plausible, the complaint’s {flactual allegans must be enough to raise a right to
relief above the speculative levet? “In deciding whether the complai states a valid
claim for relief, we accept all weplleaded facts as true and construe the complaittten
light most favorable to the plaintife?“We do not accept as trumnclusory allegations,
unwarranted factual inferences, or legal conclusi®a

. RULE 56—MOTION FORSUMMARY JUDGMENT

Summary judgment is appropriate only “if the movaitows that there is no

genuine dispute as to any material fact and theanbis entitled to judgment as a matter

17Marion’s Cleaners, LLC v. National Fire and Indeixch, No. 112259, R. Doc. 31 (E.D. La.).

18 |n re Katrina Canal Breaches Litigd95 F.3d 191, 205 (5th Cir. 200 Bee also Gentilello v. Regé27
F.3d 540, 54344 (5th Cir. 2010).

19In re Great Lakes Dredge & Dock Co., L1624 F.3d 201, 210 (5th Cir. 2010) (quotiaAghcroftv. Igbal
556 U.S. 662, 678 (2009)).

201d. (quotingBell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)).

21]d. (quotingDoe v. My Space, Inc528 F.3d 413, 418 (5th Cir. 2008)) (internal qatodn marks omitted).
22|d. (citations and internal quotation marks omitted).
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of law.”23 “An issue is material if its resolution could aftetbe outcome of the actior?#
When assessing whether a material factual dispxttse the Court considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighg
the evidence?s All reasonable inferences are drawn in favor of tloe-moving party26
There is no genuine issue of material fact if, eveEawing the evidence in the light most
favorable to the nomoving party, no reasonable trier of fact coulddfifor the non
moving party, thus entitling the moving party ta@gment as a matter of la%v.

If the dispositive issue is one on which the movpayty will bear the burden of
persuasion at trial, the moving party "must comemard with evidence which wdd
‘entitle it to a directed verdict if the evidenceemt uncontroverted at trial?® If the
moving party fails to carry this burden, the motiornust be denied. If the moving party
successfully carries this burden, the burden ofipiciion then shifts tohte normoving
partyto direct the Court’s attention to somethimghe pleadings or other evidence in the
record setting forth specific facts sufficient tstablish that a genuine issue of material
fact does indeed exis®.

If the dispositive issue is one on which the amioving party will bear the burden
of persuasion at trial, as in this case, the mopagy may satisfy its burden of production
by either (1) submitting affirmative evidence thnaetgates an essential elementhe non

movant’s claim, or (2) affirmatively demonstratititat there is no evidence in the record

23Fed. R. Civ. P56. See also Celotex Corp. v. Catret77 U.S. 317, 32223 (1986).

24DIRECTV Inc. v. Robsqre20F.3d 532, 536 (5th Cir. 2005).

25Delta & Pine Land Co. v. Nationwide Agribusiness.@o., 530 F.3d 395, 398 (5th Cir. 200&ee dso
Reeves v. Sanderson Plumbing Prodisc., 530 U.S. 133, 15651 (2000).

26 jttle v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994).

27Smith v. Amedisys$nc. 298 F.3d 434, 440 (5th Cir. 2002).

28|nt1 Shortstop, Inc. v. Rally’s, Inc939 F.2d 1257, 126354 (5th Cir. 1991JquotingGolden Rule Ins. Co.
v. Lease755 F. Supp. 948, 951 (D. Colo. 1991))

29 Celotex 477 U.Sat 322-24.



to establish an essential element of the /moovant’s claim30 If the movant fails to
affirmatively show the absence of evidence in tleeord, its motio for summary
judgment must be denied.Thus, the noAmoving party may defeat a motion for
summary judgment by “calling the Court’s attentimsupporting evidence already in the
record that was overlooked or ignored by the movpayty.=2 “[UJnsubstantided
assertions are not competent summary judgment peelelThe party opposing summary
judgment is required to identify specific evidenicethe record and to articulate the
precise manner in which that evidence supportehieer claim. ‘Rule 56 does nohpose
upon the district court a duty to sift through tteeord in search of evidence to support a
party’s opposition to summary judgments”

DISCUSSION

l.

National Firecontendsin both motionsthatit is entitled to judgment as a matter
of law becauseMarion’s claims areprescribed Because yrisdiction in this case is
premised on diversity of citizenshiphis Court applies the applicable Louisiana
prescriptive period* Under Louisiana lawthe dedline for filing insurance claim$or

property damageand lossesaused by Hurricane Katrina was September 1, 208dth

30]d. at 33+32 (Brennan, J., dissenting).

31Seed. at 332

32|d. at 332-33. The burden would then shift back to the movant eondnstrate the inadequacy of the
evidence relied upon by the ngnovant. Once attacked, “the burden of productioffitsio the nonmoving
party, who must either (1) rehabilitate the evideratacked in the moving party’'s papers, (2) produce
additional evidence showing the existence of a geaissue for trial as provided in Rule 56(e), 8y gubmit
an affidavit explaining why further discovery isaessary as provided in Rule 56(fid" at 332-33,333 n.3

33 Ragas v. TennGas Pipeline Cq.136 F.3d 455, 458 (5th Cir. 1998jiting Celotex 477 U.S.at 324;
Forsyth v. Barr 19 F.3d 1527, 1537 (5th Cit994) and quotin@kotak v. Tenneco Resins, |n@53 F.2d
909, 91516 &n.7 (5th Cir. 199p.

34Holt v. State Farm Fire & Cas. C0627 F.3d 188, 191 (5th Cir. 201(Bee also James v. Hanover Ins.,Co.
No. 132610, 2013 WL 3728279, at *3 (E.D. La. July 12, 2D1

35 Act No. 802, 2006 La. ActsSee also Taranto v. La. Citizens Prop. Ins. Cog®.10-C-0105, p. 2 (La.
3/15/11), 62 So. 3d 721, 724.



parties agre&larion’sclaimsagainst National Fire were subjecttte September 1, 2007
deadline3t NeverthelessMarion’s filed theinstant lawsuitgears lateon July 29, 2011
(Case No. 1:2259) andon August 9, 2011 (Case No.-2B76).37

It is beyond disputehat Marion’s did not sue National Fipgior tothe September
1, 2007 prescriptive deadlin¥et Marion’s contendsts claimsdid not prescribeas the
prescriptive period was, and remains, suspenideds a general rule, the burden of
proving prescriptiomrests with the moving part3. However ,if the petition is prescribed
on its faceprescription is presumed arnttle burden of proof shifts to the Plaintiff to
negate thatpresumptionby proving suspension or interruptidh.Because Marion’s
claimsagainst National Fire are prescribed on their fatces, Marion’s burden to prove
that the prescriptive period waghersuspendedr interrupted

In an attempt to carryits burden, Marion’s invoklee classaction tolling doctrine
delineated in Louisiana Code of Civil Procedureidet59641 Article 596 provides that
“prescription on the claims arising out of the tsations or occurrences described in a
petition brought on behalf of a class is suspendedhe filing of the petition as to all
members of the class as defined or describedethérTo receive the benefit ahe
suspension of prescription providéxd in article 596, an individual filing an independent
suit must establish three predicate facts:

(1) the existence of a timely filed class action prabeg against the

defendant; 2) that he or she is a member of the class desgribedefined
in the identified class petition; and (3) that thkaims asserted in the

36 Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Docs. 13, 191 (E.D. La.).

37 See Marion’s Cleaners, LLC v. National Fire and &md. Exch.No. 112259, R. Doc. 2 (E.D. La);
Marion’s Cleaners, LLC v. National Fire and Indelxch, No. 112376, R. Doc. 2 (E.D. La.).

38 Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 122259, R. Docs. 13, 191 (E.D. La.).

39 Tarantg 62 So. 3d at 726.

40]d. See also Williams v. State Farm Fire & Cas.,0¢0. 121737, 2012 WL 1198810, at *2 (E.D. La. Apr.
10, 2012).

41See generally Marion’s Cleaners, LLC v. Nationaldsand Indem. ExchNo. 112259, R. Doc. 19 (E.D.
La.); Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112376, R. Doc. 19 (E.D. La.).
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independent action ariseut of the transaction or occurrences described
in that petition42

Il.

The Court first ddresseghis issue in the context of National Fire’s Rulyd)
motion for judgment on the pleadingghichNational Firefiled in Case N011-2376 prior
to that matter’s consolidatiowith Case No. ¥2259.As noted above, in conducting a
Rule 12(c) anafsis, the Court is guided by tiRule 12(b)(6) standard and mukdtermine
whetherthe Plaintiff'sstatecourt petition on its facestates glausibleclaim for relief.
Marion’s statecourtpetition does not.

BecauséMarion’s claimsareprescribedn their faceit is Marion’s burden tehow
the prescriptive period was suspended or interrdpBait nowhere in its stateourt
petition does Marion’s even mentiote classaction tolling doctrine or alleg¢hat
Marion’sis or wasa member or putativenember of a classvarion’s only invokes the
classaction tolling doctrinen its opposition to National Fire’s motiprand it doesso
summarily The Court is not convinced that such summary intioces of theclassaction
tolling doctrine are sufficienta carry Marion’s burderi3

In Williams v. State Farm Fire & Casualty Ca courtin this districtgranteda
defensemotion for judgment on the pleadings under simildrcumstanced? In
Williams, the plaintiff suggested that she carried her lurdy,according to the court,
“summarily concluding in her amended complaint th@itate Farm was a named

defendant in four putative class acticit8The court found such conclusory allegations

42Quinn v. La. Citizens Prop. Ins. Cor2012CC-0152, p. 8 (La. 11/2/2012), 118 So. 3d 1011, 1016.
43See, e.g., Nortshore Apothecary, Inc. v. Zurich Ams. Co, No. 112327, 2011 WL 4965603, at *1 (E.D.
La. Oct. 19, 2011) (granting Rule 12(b)(6) moti@andismiss where plaintiff “made no showing that the
running of the prescriptiongriod was suspended at any tilhe

44Williams v. State Farm Fire & Cas. GdNo. 111737, 2012 WL 1198810 (E.a. Apr. 10, 2012).

451d. at *3.



to beinsufficient, noting that “nowhere in the plaintiftdmplaintdoes she state that she
is or was a putative member of the class actiores|s&ts; nor does she identify which
claims were presented in those putative class astimor does she suggest how her
current claims have identity with the claims pretszhin te list of class actions'® In
this case, Marion’s stateourt petition does not evdist the class or putative class actions
which Marion’s claims to be a part of, let aloidentify itself as a member of those classes
or explain how its claims are simito the claims assertélderein Instead, Marion'®nly
states, in its opposition to National Fire’s motmhich raisedorescription as a defense
that “[tlhere were class actions involving Natiored a defendant after Katrina” and
Marion’s was a “membpr of those classes” Summary, conclusory allegations of this
nature are not sufficiento invoke the classction tolling doctrine. Bsed on thge
allegationsthe Court finds thaMarion’s statecourt petition does not state a plausible
claim for relief andNational Fire’s Rule 12(c) motiois granted.

1.

The Court nowaddressesheseissues in the context othe motion for summary
judgmentfiled by National Fire in Case No.-PR259.Even if Marion’sstatecourt petition
couldsurvivea Rule 12(c) analysis, Marion’s has failed to catsyourdemtthesummary
judgmentstage andNational Fire’smotionfor summary judgmentust be granted

In this motion, National Fire contends, as above, that Marion'sincka are
prescribed andhatit is enttled tosummary judgmenas a result8 Marion’s statecourt
petition in Case No. 12259 is identical to its petition in Case No-2376, which the

Court concludedis, without more, deficient. Assuming, however, tliae petitiondid

46]d. See also Lewis v. Hanover Ins. GrqiNp. 103026, 2014 WL 172383, at *2 (E.D. La. Jan. 15, 2014
47Marion’'s Cleaners, LLC v. National Fire and Indeixch, No. 112376, R. Doc. 19 at 3 (E.D. La.).
48 Marion’s Cleaners, LLC v. National Fire and Indelxch, No. 112259, R. Doc. 13L (E.D. La.).
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satisfactorily state alausibleclaim for relief on its face, Marion’s has stillifiad to
establish, by pointing to undisputed facts in theard, thatheprescriptionof its claims
was suspendednder article 596 of the Louisiana Code of CivibBedue.

In its opposition to National Fire’s motidor summary judgmentMarion’sagain
argues that prescription was suspenddxecaus€e|tlhere were class actions involving
National as a defendant after Katrinaxid Marion’s was ‘a member of those classe8.”
However, unlike its opposition to National Figghotion for judgment obhe pleadings,
Marion’s opposition to the motion for summary judgntspecificallyidentifies the class
of which Marion’s contends it is a memb®rThat class actiors Louisiana Stée, et al. v.
AAA Insurance, et al(E.D. La. 075528) known as the Road Homelitigation.”51
Marion’s argueshe Road Homditigation, which was filed in Louisiana state céumn
August 23, 2007, interrupted the running of pregsion onits claims against National
Fire,becauséMarion’swas a member of that claasad National Fire was involveid the
actionas a defendarf However, areview oftherelevantjurisprudencen this district
leads the Court to the opposite conclusion.

In James vHanover Insurance CpJudge Vance granted the defendargurer’s
motion for summary judgmentinding “the filing of the Road Homelass action could
not suspend prescription of plaintiffs’claims umdeticle 596.>3 TheJamesourt kegan
by recognizing that, in thRoad Homditigation, the class was defined in the stataurt

petition as:

49 Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Doc. 19 at 2 (E.D. La.).
501d.

511d.

52Marion’s Cleaners, LLC v. National Fire anlddem. Exch.No. 112259, R. Doc. 19 at 2; R. Doc.-19at
1-2 (E.D. La.).

53James v. Hanover Insurance Cblo. 112610, 2013 WL 372827%t *4 (E.D. La. July 12, 2013) (citing
McGee v. Statéarm Fire & Cas. C0.515 F. Appx 291, 294 (5th Cir. 2013)).

10



[a]ll current and former citizens of the State ofuisiana who have applied

for and received or will receive funds through TRead Home Program,

and who have executed or will execute a subrogaonassignment

agreement in favor of the State, and to whom insgeaproceeds are due

and/or owed for damagessained to any such recipient’s residence as a

result of any natural or mamade occurrence associated with Hurricane

Katrina and/or Rita under any policy of insuranas plead herein, and for

which the State has been or will be granted or bgtled to recover as

repayment or reimbursement of funds provided to amgh recipient

through the RadHome progranp?

Judge Vanceotedthatthe Road Home program is “a program developed ey th
state under which recipients may ‘apply for graatfunds to assist them in rebuilding
their damaged residence8>™Any recipient desiring to receive funds under Thead
Home Program had to make written application fards by July 31, 20078 The court
concluded: “Because plaintiffs have not allegedtttieey applied for benefits before the
July 31, 2007 deadline, they are nreaind never wereimembers of a elss comprising
Ta]ll current and former citizens of the State odlisiana who have applied for and
received or will receive funds through The Road HoRrogram.?37?

This Court finds theJamegdecision b be instructive and perasive As in James
there has been no allegation in thease that Marion’s applied for Road Home benefits
prior to the July 31, 2007 deadline, nor has Makostherwise shown how it would
gualify as a member of the class of plaintiffs ireRoad Hom ditigation. As a result, the
Court finds that, because there has been no allegatiah Marion’s applied for Road

Homebenefitsprior to July 31, 200,Marion’s has failed to carry its burden to showttha

the filing of theRoad Homelasssuspendd the prescriptiorof its claims under article

541d. (quotingLouisiana State, et al. v. AAA Ins., et,&p. 2:072CV-05528, R. Doc.-1 at 21).

551d.

56 |d. (quotingLouisiana State, et al. v. AAA Ins., et,&o. 2:07CV-05528, R. Doc.-1l at 5) (internal
guotation marks omitted).

571d.
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596.Moreover,theRoad Hom ditigation involved plaintiffs who sustained damages and
losses to residential propertiesin fact, the class in th®oad Homédlitigation was
defined as “current and former citizens of the 8taftLouisana who have applied for and
received or will receive funds through The Road Homrogram . . . and to whom
insurance proceeds are due and/or owed for damaggained to any such recipient’s
residence’s® Therefore, even if Marion’alleged it had applietbr Road Home benefits
prior to July 31, 2007, it inot clearwhetherMarion’swould qualify as a member ofat
class, as Marion’s seeks teaover for damages sustained doym mercialpropertiess?
The Court finds, for these reasons, tiNgtional Fire $ entitled to summary judgme.
The motion is granted.

CONCLUSION

For the foregoing reasons$T IS ORDERED that National Fire’s motion for
judgment on the pleadings (Case Ne2BI/6tand motion for summaryjudgment (Case
No. 112259F2be and hereby at@RANTED .

New Orleans, Louisiana, thisl4th day ofMarch, 20%6.

SUSIE MORC
UNITED STATES DISTRICT JUDGE

58 | puisianaState, et al. v. AAA Ins., et alNo. 2:07CV-05528, R. Doc.-1 at 21.

59|d. (emphasis added).

60 Marion's Cleaners, LLC v. National Fire and Indergxch, No. 112259, R. Doc. 19 at (E.D. La.);
Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112376, R. Doc. 19 at 1 (E.D. La.).
61Marion’s Cleaners, LLC v. National Fire and Indefaxch, No. 122376, R. Doc. 10 (E.D. La.); No.-11
2259, R. Doc. 32 (E.D. La.).

62Marion’s Cleaners, LLC v. National Fire and Indefxch, No. 112259, R. Doc. 1E.D. La.).
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