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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
RONALD BIAS CIVIL ACTION NO. 12-2202
SECTION: ‘L"(1)
VERSUS
JUDGE ELDON E. FALLON
TANGIPAHOA PARISH SCHOOL
BOARD ET AL. MAGISTRATE JUDGE
JANIS VAN MEERVELD
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ORDER AND REASONS

Before the Court is the Motion to Compel filed by the Tangipahoa Parish Schoadl Boar
(“TPSB”) (Rec. Doc. 178). For the following reasons, the motion is GRANTED in grat
DENIED in part.

Backgound

Ronald Bias originally filed this lawsuit on September 5, 2012 assertusgsaf action
under the False Claims A¢tFCA”) on behalf of the United States and a claim for unlawful
retaliation against hirfor raising the=CA issues. He later amendedadd § 1983 and state law
claims. He alleges that he was employed by the TPSB as the Senior Marinednstirtiot US
Marine Corps JROTC program at Amite High School. He was then recalled toddiymey the
Marine Corps and assigned by the MarinepgSdo serve in essentially the same position he had
been serving in, albeit now employed by the Marine Corps. He submits that he worked ender th
supervision of the principal of Amite High School (Michael Stant) and supervisedr\Bastgant
Carl Fosterwho was also an employee of Amite High School. He alleges that in September 2009,
he learned that Foster had requested JROTC funds to pay for @auossy team trip to Destin,
Florida, but this trip was not affiliated with JROTC. Bias alleges that foemied the Regional

Director of the Marine Corps JROTC, who informBiés that the school must ensure that the
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school would pay for the trip expenses. Bias alleges that he relayed this inforrms&tamtt and
that although Stant agreed, Stant approved Foster’s submission for reimbursemeehséekor
the trip in the amount of $2,656.45 to the Marine Corps. The request was denied, but, dgas alle
Stant later filed a claim for expenses for the trip from the JROTC gatietiount and funds were
disbused. Bias alleges that in April 2010, he discovered that Foster, with Stant’s appsedal
$197.57 in JROTC activity account funds for concesstand supplies for an event unrelated to
JROTC. Bias reported this to the Regional Director.

After attemptng to report the alleged false claims submitted by Foster and Stant, Bias
alleges he suffered retaliation in the form of harassment and constructivergkséioen his
position. Bias alleges that the Marine Corps JROTC headquarters sesttordgplacd-oster
with Bias as the responsible officer for the school’'s JROTC program, but Hmbtest turn over
the orders and instead called Headquarters and questioned them. He allegts thastaf was
counselled by the Regional DirectarJanuary 2010 for his mishandling of funds, Foster refused
to conduct physical training with cadets leaving Bias to do the trainimg akoster refused to
plan a J®TC summer trip in 2010, and he stopped supervising lunch detention. Bias alleges that
Foster and Stant labeled Bias a backstabber and told other teachers thabdsat be
reappointed He furtheralleges that Stant would call Bias into meetings and shout at him and
badger him into changing positions. Bias alleges that 8tpotted to the superintendent that Bias
was not attending graduation ceremonies suggesting that Bias was deteBaduties, although
Stant knew that Bias was attending the wake and funeral of his biotasv. Bias alleges that
Stant threatened i with an adverse evaluation if he did not revise his evaluation of Foster to
exclude reference to Foster’s official counseling and insubordination. tamplgr he alleges that

Foster and Stant attempted to have Bias removed from his position at AntiteSehgol by



contacting Marine Corps Headquarters requesting that Bias be tradstias alleges that when

the Marine Corps ordered him to leave Amite and report to New Orleans four mornthse dtad

no choice but to retirkfom the militarybecause é& could not move his family, could not afford to
maintain two residences, and if he had moved to the New Orleans duty station he would not have
a chance at promotion. This, he submits, amounts to constructive distieeinghis military
position. However, he stayed on as a TPSB employee until. Zx. 4 result of the alleged
retaliation, Bias asserts he suffered “emotional pain and mental anghysiolpgical harm,
together with serious economic hardship, including lost wages, pay allowances ants.benef
(Complaint, § 61, Rec. Doc. 1).

On March 26, 2014, the district court granted summary judgment dismissirig BAs
retaliation claimsg 1983 claims and state law claims against TPSB and two TPSB employees. On
January 23, 2015 and February 4, 2018, dlstrict court dismissed the Bia$-CA claims and
issued a Rule 54(b) judgment, which allov&idsto appeal the summary judgment. On appeal,
the Fifth Circuit affirmed in part and reversed in part, resurrecting 8RCA retaliation claims
against TPSB. This claim has been remanded tDigtect Court.

TPSB propounded its Fourth Set of Discovery Requests to Bias on November 27, 2016.
Bias responded in part and objected in part. As discussed further below, TPSB ch@iaste
objections to Requests for Production 53, 54 and 55.

Law and Analysis

1. Sandard of Review
The Federal Rules of Civil Procedure provide that “parties may obtain digcegarding

any nonprivilegednatter that is relevant to any party’s claim or defense and proportiotied to



needs of the case.” Fed. R. Civ. Proc. 26(b)(1). “Information within this scope of disc@ezy
not be admissible in evidence to be discoveralide.”

This Court construes relevance broadly, but it remains anchored by the partiesigdeadi
SeeFed. R. Civ. Proc. 26 advisory committee’s notes to 2000 amendment (explaining that in
analyzing relevance, the partiglsould “focus on the actual claims and defenses involvecein th
action,” but that “a variety of types of information not directly pertinent toirthiglent in suit

could be relevant to the claims or defenses raised in a given actiea”#lsXTO Energy, Inc.

v. ATD, LLC, No. CIV 141021 JB/SCY, 2016 WL 1730171, 7 (D.N.M. Apr. 1, 2016)

(quotingState Farm Mut. Auto. Ins. Co. v. Fayda, No. 14CIV9792WHPJCF, 2015 WL 7871037,

at*2 (S.D.N.Y. Dec. 3, 2015aff'd,No. 14CV9792, 2016 WL 4530890 (S.D.N.Y. Mar. 24, 2016))
(concluding that following the 2015 amendments to the Ruldslévance is still to be ‘construed
broadly to encompass any matter that bears on, or that reasonably could lead to clsthatatt
could bear on’ any party’s claim or defense.”). Thus, “[tjo implement the rul@tbeovery must
berelevant to the claim or defense of any party, district courts have exameesldtionship of
the requested discovery and the facts it is intended to uncover to the sparifscahd defenses

raised by the partiesThibault v. BellSouth Telecommurations, Inc. No. CIV.A. 07-200, 2008

WL 4808893, at *2 (E.D. La. Oct. 30, 2008) (M.J. Wilkinson).
In addition to being relevant, discovery must be proportional. determining
proportionality, the parties (and the Court if called to weigh in) shoulddems
the importance of the issues at stake in the action, the amount in controversy, the
parties' relative access to relevant information, the parties' resources, the

importance of the discovery in resolving the issues, and whether the burden or
expense bthe proposed discovery outweighs its likely benefit.



Fed. R. Civ. Proc. 26(b)(1). As the comments to the 2015 amendments explain, the court must
“consider these and all the other factors in reaching asgeesgfic determination of the appropriate
sce of discovery.’ld. advisory committee’s 2015 Amendment notes.

Rule 26(c) provides that the Court “may, for good cause,” protect a party &romyance,
embarrassment, oppression, undue burden or expense” by issuing an order “forbiddingntoquiry i
cetain matters, or limiting the scope of disclosure or discovery to certain niafeds.R. Civ.

Proc. 26(c)(1)(D).
2. Request for Production No. 53

TPSB requested the following:

Please provide copies of your United States Military retirement acstaiatnents from
2006 to present.

Bias responded:

See bates 168. Also, see Bias's 1099 forms that document Bias's mafitament

income at bates 2801-2805 for years 2012 to 2016. Plaintiff otherwise objects to this

request as calling for informatiaunduly burdensome to obtain, irrelevant in part and not

reasonable calculated to lead to discoverable evidence.
(Rec. Doc. 178, at 29). TPSBiotes that Bates 168 is a Retiree Account Statement with an
effective date of December 2, 2012 (Rec. Doc.-1,78t 6). TPSB submits that it is seeking the
same Retiree Account Statement for 2006 through the prddenSince providing his initial
respmse, Bias has provided TPSB with an additional Retiree Account Statement wifdctines
date of January 18, 201Rl. at 7. Although Bias’s written response refers to 1099 forms from
2012 through 2016, TPSB indicates that it has received-Rd88ms br 2009 and 20:2015.Id.
The parties seemed to agree that no IRIBrms existed for 201GAt oral argument, TPSB’s

counsel acknowledged that the 16RJorms contain the retirement pay amount, but noted that

the Retiree Account Statements contain &olaial breakdowns ahefigures.



TPSB argues that the requested information is relevant to the calculation & Bias
damages. TPSB notes that Bias was retired from the military from 2006 througlwB80%he
was recalled to active duty because the military determined he was not eligitagréamentid.
Starting in 2008, he was employed DySB Id. Thus, TPSB argues, Bias’s retirement pay and
benefits during this period are relevant to the damages he alleges resultedrfrioemig “forced”
to retire in 20101d. Counsel clarified at oral argument that if Bias voluntarily retired in 20@6, th
circumstances of this retirement could cast doubt on his position that he was fordee io re
2010.

Bias argues that the 10809forms are responsive to TPSB’s request because they provide
the information TPSB seeks in a less intrusive manner than the Retiree AStai@ments that
TPSB has requested. (Rec. Doc. 180, at 5). Bias adds thatR108®me is not admissible
evidence because it represents $atelal source of benefits that TPSB did not contribute to and,
therefore, these benefits cannot provide an offdeat 56. Bias adds that IRS information older
than 2009 is not relevant because Bias seeks lost wages following the alleged aditen of a
potential job transfer in 2010d. at 6. No damages are sought for the period before 2009.

The main issués whether Bias is obligated to provide information about his retirement
payments prior to 2009. Bias’s sole remaining claim is feegel retaliation in the form of
harassment and constructive discharge from his position, and the damages he allegges he
suffered are*emotional pain and mental anguish, physiological harm, together with serious
economic hardship, including lost wages, pay allowances and benefits.” (Complaint, gc61, R
Doc. 1). As this Court construes Bias’s claim, he argues that if he had not been subject t
retaliation, the Marine Corps would not have sought to transfer him to New Orleans in 2310. B

claims the trasfer would have reduced his chances at promotion because the transfer would have



been interpreted as a failure, and further, he asserts that he could not movelyitofalaw
Orleans so soon after Hurricane Katritdh. § 51. “Faced with these untenaldhoices,” Bias
retired.ld. TPSB submits that although Bias seems to claim that he would have continued his
military service for many years, the fact that he retired in 2006 bymschoice could show that

he would have chosen to retire in 2010 even if the transfer orders had not beerR8&$#Ibmits

that Bias’s retirement pay in 2006, 2007 and 2008 is relevant to that issue. The Courtrabrees a
finds that information regarding Bias’s retiremealy and otheincome in 06, 2007 and 2008

is relevant.

Although TPSB seeks the Retiree Account Statem@&mSB appears to concede that the
information it seeksabout Bias’s retirement pagan be discerned from the 10B9forms.
Counsel’s reference to the additional breakdowitisout an explanation of their relevanisenot
sufficient to justifythe production of the Retiree Account Statements in addition to theR.099
forms. Bias’s counsehdicated at oral argumetitathe had no Btiree Account Statementshis
possessionther than those produced. Because TPSB can obtain information regarding retirement
pay from the 1099 forms the Court finds these sufficiently responsive to TPSB’s reguest
Accordingly, Bias shall produce the 10B9forms for the years 2006, 2007 and20and shall
not be required to produce the Retiree Account Statements at this time

3. Request for Production No. 54.

TPSB requested the following:

Please provide copies of all federal and state income tax returns with all attachment

thereto, Forms W-2, Forms 1099, and all wage and lost wage information and

documentation that you have from 2007 to present.

Bias responded:

Bias's federal income tax returns are at bates-2962 for years 2011, 2012, 2014 and
2015. When Bias returns to Houston, he will provide you with the 2013 return in the next



few days. See 1099 forms at 2801-2805 for years 2012 to 2016. 3dertis at bates

165-167. See paycheck stubs at bates 2820-31 from August 2009 to July 2010. Plaintiff

otherwise objects to this request adieglfor information unduly burdensome, irrelevant

in part and not reasonable calculated to lead to discoverable evidence.

(Rec. Doc. 172, at 29). TPSB notes that after providing the above response, Bias provided several
W-2 and 109R tax forms from 209 through 2015. (Rec. Doc. 118 at 8). TPSB argues that it
needs the requested information, including for years prior to 2009, in order to det&ias’'s
alleged damage$d. It submitsthat it is Bias’s burden to show that the requested information

not relevant and that he has failed to dodoat 9.

Bias argues that tax documents prior to 2009 are not relevant because he does not seek
damages for this period. (Rec. Doc. 180, #)5As discussed by the Court abpBias’s
retirement and ber incomefrom 2006 to 2009 could be relevant to determining the basis for
Bias’s decision to retirbom the militaryin 2010. Accordingly, Bias shatiroduce copies of his
2006, 2007 and 2008 federal teeturnswith all attachments theretmcludingforms W-2 and
1099 To the extent he has not already done so, heabkalbroduce his federal tax returmsth

all attachments theretmcluding forms W2 and1099 for the years 2009, 2010, 2011, 2012, 2013,

2014 and 2015.

4. Request for Production No. 55:
TPSB requested the following:

Please properly execute and return to me as soon as possible the following eight (8)
forms that are enclosed herewith:

1. Employment Records Authorization;

2. Standard Form 180/Request Pertaining to Military Records;

3. Form SSA7050/Request for Social Security Earnings Information;
4. Louisiana Tax Information Disclosure Authorization; and

5. Form 4506/Request for Copy of Tax Return.

Bias responded:



Plaintiff provided his federal income tax returns as found in his response to School
Board's RFP#54. School Board's request# 55, therefore, is not required. Plaintiff
has also provided 1099 information and a Retiree Account Statement (bates 168)
that can suffice for retirement information.

Plaintiff objects to the relevanad the other requests. Plaintiff's claim addresses
School Board retaliation. He has been gainfully employed since then inlarsimi
civilian position as he had while at the School Board. Information on Bias's past
employment before or after the School Bbsremployment is not relevant.
Similarly, there is no relevance as to School Board's request for Basa
security information. As to the military records, Bias left the military while at the
School Board. There is no relevance to acquiring military history prioias'sB
employment at the School Board. Similarly, there is no relevance in acquiring
Bias's tax information from the State of Louisiana. Bias is already providing h
federal income tax and this contains the relevant information fromdbisiana

tax return.

(Rec. Doc. 178-2, at 290). TPSB argues that Bias’s military records are relevant becausg Bias’
retaliationclaimis based on his assertion that a TPSB employee caused his transéemititaiy.
(Rec. Doc. 174, at 9). TPSB subits that Bias’s military records will include a history of transfer
orders issued to him by the military and may offer further information regardipgh&hMarine
Corps transferred hinid. at 10. At oral argument, TPSB’s counsel conceded that shetdidemb
information as far back as 1983 and that records going back to 2005 or 2006 would be sufficient.
Bias responds that his military records will not reveal why the Marine Comsfdreed
him. (Rec. Doc. 180, at 4). He says this can only be determined by asking the Karps
assignments monitold. It appears that TPSB has been provided authorization by the military to
conduct this deposition but it has not yet donddoBias argues that his lawsuit does not address
his military career prioto the acts alleged in the lawsud. He also argues that for some of his
military career he had a top secret security information clearance and thatdimsation could
cause grave danger to national security if disclokedBias adds that CaRoster sued him for

defamation in 2016 and that, although the Louisiana First Circuit Court of Appeaaissid the

case, Foster has filed a writ to the Louisiana Supreme QauBias fears that his military record



will be forwarded to Foster and he requests that if the records are requiredisclbged that a
protective order be put into plackel. at 45. Bias also requests an camera review of the
documentsld. at 4. His counsel clarified at oral argument that he is concerned sensitivehatio
security information could be revealed. Bias notes that he has agreed to autieoitarine
CorpsJROTC headquartets provide TPSB with copies of his annual reviews from 2008 through
2017.1d. at 5.At oral argument, counsel confirmed that Bias would authorize TPSB to obtain his
JROTC instructor records, which are available atMagine Corps JROT®@eadquarters, from
2008 through the present.

The Court finds that Bias’s military records are relevant to the determinatiomydBias
was tranterred the central issue in this litigation. While Bias claims that the records will not
provide the basis for the transfer order, the Court finds that there may be tidarmahe records
that will shed light on the reason. Additionally, Bias assds had he not been constructively
discharged, he would have been eligible for promotion two months later. Hisyn#itards could
reveal information about whether such promotion was likely to océdowever, the Court
recognizes that the military r@als may contain confidential information that is not relevant to
this case. Accordingly, the Court agrees that Bias’'s military recasdsarly as 1983 are not
proportional to the needs of this caBecause TPSB has conceded thabrds fron2005 or 206
would be sufficient, the Court finds that Bias’s military records from 2005 throughdbkentrare
within the scope of discovery and Bias shall authorize their release. Additjighell@ourt finds
that the issuance of a protective order to ensure that the military recocadyansed by TPSB in
this case is appropriate. With regards to Bias’'s concern that the milicanglsemight contain

information related to national security, the Court is confident that the &&wamps will not

10



disclose anyriformation in response to a subpoena or records request that would put national
security at riskFor this reason, the Court declines the request that it conduct an in camera review

Bias argues that if TPSB seeks to obtain his personnel files frormplsyament aftehe
left the TPSB, he could suffer injury. (Rec. Doc. 180, at 2). He argues thatpifospective or
current employers learn abobis legal claims, it could affechis continued employment
relationship, and therefore a request for personnel records should only be allovwast assart.
Id. at 2-3. Bias argues that his actions after he left the TPSB in 2014 are not relevariateghis
Id. at 3. Bias notes that TPSB has not raised an-aftguired evidence affirmative defenselsuc
that his more recent employment records might be releldanBias addsthat he stayed at his
TPSB position for four years rather than move to a new duty station with no chance of
promotion.ld. at 2. Thus, TPSB has records for his first four yeiesstployment following the
transfer orderThe parties indicated at oral argument that Bes hadwo jobs since then, both
in Texas.Bias argues that mitigation of damages is not an issue here since he has been
continuously employedd.

With regards tdBias’s employment records with his employers after he left the TPSB in
2014, the Court finds thah the context of this litigationthese recordsre only marginally
relevant, at besHis earnings records are, of course, relevant to the determinatid#mages,
but this information has already been disclosed in the form of Bias’s tax rec@@erfdrmance
at his current job does not affect a determination of the damages to which he wautitldze it
he proves that the transfer order was rataty and amounted to constructive dischahggeed,
TPSB conceded at oral argument that there is no claim related to Bias'snaerder Instead,
TPSB hopes to find a patterninferpersongproblems in employmeimind/or other conduct which

might justify a transfer order or presumably justify any animus agaiastdBher than a retaliatory

11



animus. Here, such an unlimited search constitutes an impermissible fishing expAditBas
points out, TPSB already hasaBs personnel file from 2008 through 2014 when he was working
at a TPSB school. Additionally, as discussed above, Bias agreed at oral arguraddrineathe
production by the Marine Corps JROTC office of Biag'structorfiles from 2008 through the
present,which he says will include his performance evaluations. In light of nin@mal
relevanceof Biass employment reaals as expressed by TPSB, the Court finds that the
aforementioned TPSB personnel files fr@®08 through 2014 and JROTC instructor records
from 2018 throgh the present are sufficienthe Court will not compel Bias to authorize
disclosure of his personnel files with his employatsr he left the TPSB in 2014.

With regards to the social security records and Louisiana tax record8 ddtBsel
concededat oral argument that TPSB does not have an independent reason for seeking these
records and that Bias’s federal tax records would be sufficient. Accordihglyzdurt will not
compel Bias to sign authorizations for these records at this time. If Biagh¢e to produce copies
of the tax returns as required by this Order, the Court will reconsider reqhiesgauthorizations
along with the IRS tax record authorizations.

Conclusion

For the foregoing reasons, the Motion to Compel is GRANTED inQarntr before March
9, 2017, Bias shall produce to TPSB copies of his 2006, 2007 and 2008 federal tax returns with all
attachments thereto, including forms2A\and 1099. To the extent he has not already done so, by
March 9, 2017, he shall produce to TPSB federal tax returns with all attachments thereto,
including forms W2 and 1099 for the years 2009, 2010, 2011, 2012, 2013, 2014 andB4xL5.
shall sign and complete th8tandard Form 180/Request Peitagnto Military Records with

Section Il filled out® specify “Other” records, with such records to be specified as “all docsment
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in official military personnel file, except medical records, frompbkeod from January 1, 260
throughthe present” and shall deliver a copy to TPSB by February 23, Zb&parties will
cooperate to obtain Bias’s JROTC instructor records from the Marine CorpsCIREdquarters.
Bias will either assist by signing an appropriate authorization or obtamengpocuments himself.
The aforementioned military records and JROf€Eructor records shall be subject to a protective
order that such documerghall only be used in this matter, shall not be disclosed outside of the
trial teams of the parties in this case, and shall not be filed into the recordtvatremuest that
sudh documents be filed under seal along with supporting memoranda in accordancecaith Lo
Rule 5.6. The parties shall jointly submit a protective order regarding confiddotiaments to
the Court. In all other respects, Motion to Compel is DENIED.

New Orleans, Louisiana, th st day of February, 2017.

Qo,«-, Vo M%v—&QJL

Janis van Meerveld
Unlted States Magistrate Judge
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