Tajonera et al v. Black Elk Energy Offshore Operations, L.L.C. Doc. 1095

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

EDNA TAJONERA, et al. CIVIL ACTION

VERSUS NO.13-0366
c/w 13-0550, 13-5137, 13-2496,
13-5508, 13-6413, 14-374, and
14-1714

BLACK ELK ENERGY OFFSHORE OPERATIONS, SECTION: “G”(5)
L.L.C., etal.

ORDER
Before the Court is Plaintiffs Edna Tajonelade Tajonera, Mary Jean Corporal, Roberto
Corporal and Monica Corporal($Tajonera Plaintiffs”) “Motionto Exclude Testimony of Ashley
Dees.® Having considered the motion, the memoranda in support and in opposition, the record,
and the applicable law, the Court willaget the motion in part and deny it in part.

I. Background

This litigation arisesut of an explosiothat occurred on November 16, 2012 on the Black
Elk Energy West Delta 32 Block &form (“West Delta 32”), locatl in the Gulf of Mexico
approximately 17 miles southeast of Grand Ikl®jisiana. The explosion killed three men and
injured many more.

On January 19, 2016, Tajonera Plaintiffsdilneir motion seeking to exclude Ashley

Dees’ (“Dees”) testimony from tridl.On January 26, 2016, Black Elk Energy Offshore
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Operations, LLC (“BEEOOQ”) filed an opposition to the motfo@n February 3, 2016, with leave
of Court, Tajonera Plaintiffs filed a replpemorandum in further support of their motion in
limine*

Il. Parties’ Arguments

A. Tajonera Plaintiffs’ Arguments in Support of Motion in Limine

Tajonera Plaintiffs contend that the tesiimy of Dees is not helpful to the jury, and
therefore should be exmled in its entirety. They note that BEEOO designated Dees, an
immigration attorney, to “testify concerninfAvelino Tajonera and Ellroy Corporal’'s]
immigration status prior to November 16, 2012, ghdir] anticipated stats after November 16,
2012, absent [their] deathna other related topic$.’According to Tajonera Plaintiffs, at her
deposition, Dees stated that shieinded to authenticate copiespaissports and visaexplain the
types of visas that Avelino Tajera and Ellroy Corporal hadymain the regulatins applicable
to those types of visas, and explain the numbenariths that Avelino Tjanera could expect to
work annually had he livetiTajonera Plaintiffs assert thaeBs is not qualified to render opinions
on authenticity of documents or future econogain, contends that her discussion of immigrant
status could be handled by the judge, and ardhat her opinions are within the realm of

understanding of a common jufbiherefore, Tajonera Plaintifisontend that Dees should be
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excluded from testifying.

Tajonera Plaintiffs contend that Dees is goalified to render aopinion in this casé’
They contend that she has never testified asxgert witness regamtj immigration issues and
has not published any scholarly artictésTajonera Plaintiffs coend that nothing in Dees’
education and experience qualifiesr to opine on the authenticitf government immigration
documents or likely future earnings Afelino Tajonera and Ellroy Corpor&.They assert that
“[w]hile counsel certainly gains knowledge practicing law, that knowledge does not qualify
counsel an expert witne®n topics that are the subject of her practiée.”

Tajonera Plaintiffs contend that Deespoet regarding Avelino Tajonera gives Dees’
opinion as to the application of immigration stas and extrapolatd®w various immigration
laws might have affected Avelino Tajonera had he suriéatcording to Tajonera Plaintiffs,
Dees intends to testify to the following: (1) ngthenticity of variousmmigration documents; (2)
the different types of visas availa to immigrant workers; and X8er opinion thatbased on his
past work history, Avelino Tajoma would likely have worked simonths out of a year had he
lived.!® Tajonera Plaintiffs contend that testimoaythenticating the immgration documents is

unnecessary because there is no dispute that thendatsiare true copies of the originals and that
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Avelino Tajonera and Ellroy Corporal canto the United States on B-1 visé@sMoreover,
Tajonera Plaintiffs assert tHain explanation of the policies addferences between various types
of visas is irrelevant to this cas¥.”

Tajonera Plaintiffs also state that it is natplited that B-1 visasewalid for a period of
six months, and that there is no mandatorytingn period between the issuance of vi§as.
Accordingly, they contend that there is no neadXees to testjf about the length of a B-1 visa.
According to Tajonera Plaintiffs, Dees also intetaltestify on the contents of 8 C.F.R. § 214.1(a),
which includes the requirements for non-immigrant admission into the United States, a role that
could be performed by the CodftTajonera Plaintiffs assert thaees’ testimony regarding Ellroy
Corporal is even more limited because she haspngon as to the length of time he would work
in the United State¥. Accordingly, Tajonera Plaintiffgontend that BEEOO cannot meet its
burden of explaining why the testimony of Dees is helfsful.

B. BEEOQ’s Arguments in Opposition to Motion in Limine

In opposition, BEEOO contendsathDees is the only witnesgho is qualified to testify

about the types of work visas that the Filipino Rti#fis were using, the effects and characteristics

of those visas, and the likelihood that the FilipRlaintiffs would qualify for future work in the
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United State$® Because these issues have direct effentthe Filipino Plaintiffs’ claims for loss
of future wages, BEEOO asserts that Deesuld be allowed to testify at tri.

BEEOO notes that Tajoneradhitiffs have not challengeBees’ qualifications as an
immigration expert®> BEEOO asserts that it requested that Desigse an expert report to assist the
jury in understanding the “complex immigratiasues that directly be upon their likelihood of
future employment in the United Staté8.”

BEEOO intends to introduce Dees’ reportsl dastimony to explain the following: (1)
Avelino Tajonera and Ellroy Corporal eachtemed the United Statesn B-1/OCS visas; (2)
Avelino Tajonera’s visa was issued on October 17, 2008; (3) Ellroy Corporal’s visa was issued on
May 17, 2012; (4) B-1 visas have a 10-year validitigich “is separate from the allotted periods
allowed for a B-1 Visa holder to remain inetiUnited States by U.S. Customs and Board
Protection;” and (5) B-1 visas afgpically issued for periods d~6 months, with 6 months being
the maximunt.’ Based upon the immigration documeritswsing Avelino Tajonera’s work history
of 6 months each year, BEEOO states that Dékkpine that Avelino Tajonera would likely
“continue to do so in the same pattern each y&BEEOO contends that this opinion directly

relates to Tajonera Plaintiffs’ future wage loss clAIBEEOO notes that Ellroy Corporal did not
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have a similar work history, d8s visa was issued six monthefore his death, but given Dees’
“explanation that a B-1 visa is ke for a maximum of 6 months at a time, the jury will also be
assisted in their evaluati of Corporal’s future loss of earnings, if arf§.”

BEEOO contends that TajonePdaintiffs’ argument that Dees is not qualified to render
opinions on authenticity of the documentditure economic gain “misses the poift BEEOO
asserts that it does not intend to challengeatitbenticity of the immigration documents of the
Filipino workers®? Instead, as part of the foundation for bpinions, BEEOO asas that it will
ask Dees to “identify thse documents for the jury, explain atlthey are, and how they affect
Plaintiffs work eligibility.”3 Moreover, BEEOO statehat it does not intentb elicit from Dees
any testimony about Plaintiffs’ “futereconomic gain” or “future earning¥”

BEEOO asserts that Dees is qualified toifesin immigration issues as she has practiced
immigration law full time and exclusively since 2089t notes that she gave eight immigration
CLEs in 2015, is the founder and Chair of thamiisiana State Bar Association Immigration Law
Section and CLE, and has spoken at the Fé@aaAssociation Immigration Law Conference
and American Immigration LawysAssociation Annual Conferencaah of the past three yedPs.

BEEOO asserts that Dees “very clearly undedsawhat it takes for U.S.-based employers to
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obtain B-1 visas for non-immigramvorkers, how long that procesisually takes, and thus, the
likelihood and lengtlof time that one of the Filipino Plaiffs could work in the U.S. in the
future.”®” Accordingly, BEEOO contends that Depsssesses the requisite knowledge, skill,
experience and training under Rule 702 ttifieas an expert on immigration documetits.

BEEOO also argues that Tajonera Plaintffe arcorrect in theirassertion that Dees’
testimony will not assist the jufy.Initially, BEEOO contends thatajonera Plaintiffs have not
stipulated that Avelino Tajonera and Ellroy Corporal worked under B-1 visas, that those visas were
authentic or that a B-1 visa lasts smonths, as Tajonemlaintiffs assert® Additionally, even if
such stipulations were entered, BEEOO assediswithout Dees there auld be no witness to
present the evidence to the jury osaliss the nature of those documéhfurthermore, BEEOO
argues that “the important dispdtissues are not necessarilyetiter the documents are authentic
... but, how those documents affect Biaintiffs’ future loss wage claim$?

BEEOO disputes Tajonera Plaffd’ assertion that an averagerson could identify the
immigration document®& They assert that the Supreme Court has recognized that immigration

law is complexX:* Moreover, they cite a ption of Dees’ deposition tragript where she corrected
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Tajonera Plaintiffs’ counsethen he misidentified one of the immigration documénts:cording

to BEEOO, “if the lawyers in thisase (including undersigned) nesss$istance from Mrs. Dees to
even correctly identify the relevant documentsntkhe lay juror will certainly lack the common
knowledge to understand what these documents niéan.”

BEEOO contends that Dees’ testimony cono®y Avelino Tajonera’svork visa would
aid the jury in understanding his work historyddhe likelihood of his future work in the United
States had he survivédAccording to BEEOO, Dees will téfy that in her review of Avelino
Tajonera’s visa history, he only came i@ United States in six-month incremet#8EEOO
points to a portion of Dees’ deptisn testimony where she states tBarder Patrol examines an
individual's admissibility when they enterghUnited States on a B-1 visa, and part of the
admissibility requirement is “non-immigrant interit.Dees also stated th#] return within the
next 6 months for 6 months will normally rédg your case by Customs and Border Protection
where they would say you're really nehtering as a non-immigrant anymoré BEEOO also
points to the portion of Dees’ tasbny where she stated that theLB3CS visa requires that the
foreign national receive an exemption from the United States Coast Guard, and the foreign national

would have to return to his coim to obtain a new exemption letRrBEEOO notes that Dees
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admitted that Avelino Tajonera could legally return to the United States after only a few weeks in
the Philippines, but in her opinion it was more likedgt his re-entries wodlbe more spread out
based on his prior history oé-entering the United Statess.

BEEOO asserts that these opinions are relevant to the Filipino Plaintiffs’ future
employability with D&R Resource4,LC and Grand Isle Shipyard, Inc. “in part because of the
fact that D&R is no longer in business, and the economic downturn in the Gulf has made U.S.
workers more available® BEEOO asserts that Dees “is theyowitness qualified to discuss the
grounds upon which a B-1 visaowld be issued to a non-immant, and how these Filipino
Plaintiffs could get employmeim the U.S. in the future>* Finally, BEEOO assts that Dees is
gualified to discuss the issueguévailing wage calculations raiskby Plaintiffs’ economist, Peter
Nickerson, and testified thatwas her understanding that B-BO employers do not make an
application with the Department bébor to establish a prevailing watyeAccording to BEEOO,
without Dees’ testimony, “the jury will hear natly on these topics and likely would never see
the immigration documents eithe¥”

BEEOO notes that Tajonera Plaintiffs argue that the regulations referenced by Dees could

easily be offered to the jury by the Cotirtlowever, BEEOO asserts tHlaintiffs have offered
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no proposed jury instruction on this topfc.
C. Tajonera Plaintiffs’ Arguments in Further Support of Motion in Limine

In reply, Tajonera Plaintiffs assert thaEBOO “[r]eveals its trueeason for designating
Ashley Dees as an expert witness . . . to remind the jury that the dead and their families are not
Americans.®® They contend “[t]hat Black Elk shoutthoose to defend itself by emphasizing that
plaintiffs are foreigners is itsght, and not surprising in this aawhere defendants have taken the
position that Filipino families are deserving of fewer damages than their American countéfparts.”
Tajonera Plaintiffs assert thidte jury does not need an expltoa of the vagaries of B-1 vis&s.
They assert that “[i]f Black Elwere only concerned with the aonmt of time a Filipino can work
in the U.S. under a B-1 visa and how those liraffect economic damages, it can present its own
designated expert economist, who will opine oa iksue, and cross examine the Plaintiffs’
economist, who will testify about the sanfé.Tajonera Plaintiffs contend that Dees is not an
economist and knows nothing of potential future earrfifdscordingly, they assert that Dees’

only role in this case is to remincetfury that Plaintiffs are foreignef?s.
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I1l. Law and Analysis

A. Legal Standard

The district court has congithble discretion to admit exclude expert testimony under
Federal Rule of Evidence 762Rule 702, which governs the admissibility of expert witness
testimony, provides that an expeiitness “qualified . . . by knowledge, skill, experience, training
or education,” may testify wheiscientific, technical or othespecialized knowledge will assist
the trier of fact to understand the estfite or to determine a fact in issG&For the testimony to
be admissible, Rule 702 estahks the following requirements:

(1) the testimony [must be] bakapon sufficient facts or data,

(2) the testimony [must be] the productreliable principés and methods, and

(3) the witness [must apply] the principkasd methods reliably to the facts of the &se.

In Daubert v. Merrell Dow Pharmaceuticals, Inthe Supreme Court held that Rule 702
requires the district court to aa$ a “gatekeeper” to ensure thany and all scientific evidence
admitted is not only relevant, but reliabf The court’s gatekeepingriction thus involves a two-
part inquiry into reliability and relevance. Rirthe party offering the testimony bears the burden

of establishing its reliabilitppy a preponderance of the evidefit&he reliability inquiry requires

65 See Gen. Elec. Co. v. Joiné22 U.S. 136, 138-39 (1998eatrax, Inc. vSonbeck Int’l, Ing.200 F.3d
358, 371 (5th Cir. 2000).

56 Fed. R. Evid. 70%ee also Daubert v. Merrell Dow Pharm., Ing09 U.S. 579 (1993).
57 Fed. R. Evid. 702.

58 Daubert 509 U.S. at 58%ee also Kumho Tire Co. v. Carmicha&26 U.S. 137 (1999) (clarifying that
the court’s gatekeeping function applies to all forms of expert testimony).

69 See Moore v. Ashland Chem. Int51 F.3d 269, 276 (5th Cir. 1998) (citihngre Paoli R.R. Yard PCB
Litig., 35 F.3d 717 (3d Cir. 1994)).
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a court to assess whether the reasoninghethodology underlying the expert’'s testimony is
valid.”® The aim is to exclude expert testimonp&a merely on subjective belief or unsupported
speculatior’?

In Daubert the Couridentified a number ofafctors that are useful analyzing reliability
of an expert’s testimony: (1) whhr the theory has been testé?); whether the theory has been
subject to peer v@ew and publication; (3any evaluation of known rageof error; (4) whether
standards and controls exist amave been maintained with respect to the technique; and (5)
general acceptance within the scientific commuffittn Kumho Tire Co. v. Carmichaethe
Supreme Court emphasized that thedégrtliability is “flexible” and thaDauberts list of specific
factors does not necessarily nor exclusivagply to every expert in every cad$@he overarching
goal “is to make certain that an expert, vieetbasing testimony on professional studies or
personal experience, employs in the courtroom the same level of intellectual rigor that
characterizes the practice of arpert in the relevant field* The court must also determine
whether the expert’s reasoning methodology “fits” the facts othe case and whether it will

thereby assist the trier of fact understand the evides—in other words, whier it is relevant®

70 See Dauberts09 U.S. at 589.
1See idat 590.
2See idat 592-94.

3Kumho Tire 526 U.S. at 14ZXee also Seatrag00 F.3d at 372 (explaining that reliability is a fact-specific
inquiry and application dbaubertfactors depends on “nature of the issubaatd, the witness’s particular expertise
and the subject of the testimony”).

7 Kumho Tire 526 U.S. at 152.

75 See Dauberts09 U.S. at 591; Fed. R. EvitD2.
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A court’s role as a gatekeeper doesneplace the traditional adversary systérand “[a]
review of the caselaw aft€aubertshows that the rejection ekpert testimony is the exception
rather than the rule’? As the Supreme Court noted Daubert “[v]igorous cross-examination,
presentation of contrary evidence, and carefutuietion on the burden of pof are the traditional
and appropriate means of attacking shaky but admissible evidériés.a general rule, questions
relating to the bases and sources of an expert'sarpaffect the weight tbe assigned that opinion
rather than its admissibility’®
B. Analysis

In their motion, Tajonera Plaintiffs seekdg&clude Dees’ testimorgn the bases that: (1)
Dees is not qualified to render an opinion in ttase; and (2) Dees’ opinions will not assist the
jury because they do not concern disputed fact issues and are within a common person’s
understanding. The Court will address each argument in turn.

1. Quialifications

Tajonera Plaintiffs allege th&tees is not qualified to rendire opinions she offers in this
case because she has never tegdtédean expert witness reganglimmigration issues and has not
published any scholarly articles.jdaera Plaintiffs contend thabthing in Dees’ education and
experience qualifies her to opine on the autle@gtof government immigration documents or

likely future earnings of Avelino Tajonera arkllroy Corporal. BEEOO, on the other hand,

76 See Dauberts09 U.S. at 596.
" Fed. R. Evid. 702 advisory committee’s note, “2000 Amendments.”
"8 Daubert 509 U.S. at 596 (citinRock v. Arkansagt83 U.S. 44, 61 (1987)).

71d. (quotingViterbov. Dow Chem. Cp826 F.2d 420, 422 (5th Cir. 1987)).
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contends that Dees is qualifiemltestify on immigration issuess she has practiced immigration
law full time and exclusively since 2009. BEEOO atssthat it does not intend to challenge the
authenticity of the immigration documents oé thilipino workers. Moreover, BEEOO states that
it does not intend tdieit from Dees any testimony about Plifs’ future economic gain or future
earnings.

It is undisputed that Dees has extensixpegience in immigration law. Dees graduated
from the Paul M. Hebert Law Center in 2008he has practiced immigration law full time and
exclusively since 200%.1n 2015, Dees gave eight CLES on the topic of immigréfi@he is the
Chair of the Louisiana State Bar Assatn Immigration Law Section and CI®EShe spoke at
the Federal Bar Association Immigration L&wenference in 2013 and American Immigration
Lawyers Association Annu&@onference in 2012, 2013 and 2(14.

As the Fifth Circuit stated itUnited States WVen Chyu Liy“an expert witness is not
strictly confined to his area @kractice, but may testify concerninglated applications; a lack of
specialization does not affect the admissibility of the opinion, but only its wéiytRiile 702
does not mandate that an expleet highly qualified in order tdestify about a given issue.

Differences in expertise bear chiefly on the weighlbe assigned to thiestimony by the trier of

80 Rec. Doc. 836-3 at 2.
811d. at 3.

821(d.

83|d. at 2.

841d,

85 United States v. Wen Chyu Lil6 F.3d 159, 168—69 (5th Cir. 2013) (quotiigeeler v. John Deere Co.
935 F.2d 1090, 1100 (10th Cir. 1991)).

14



fact, not its admissibility® To the extent that Tajonera Plaffgtibelieve that Dees is not qualified
to opine on the facts at issue in this nratteey may attack Dees’ conclusions throtighgorous
cross-examination, presentation of contrary enak, and careful instttion on the burden of
proof.”” The Court therefore declines to excludees’ testimony on the ground that she is not
gualified as an expert.

2. Opinions and Testimony

Next, Tajonera Plaintiffs astdhat Dees’ testiony is unnecessary becse: (1) there is
no dispute that the immigration documents are tm@es of the originals that were issued to
Avelino Tajonera and Ellroy Corporal; (2) natlgiin Dees’ opinion regarding the statutes and
regulations governing B-1 visas waissist the jury in understding a disputed fact; and (3)
nothing in Dees’ opinion garding the length of time that Aw@ Tajonera could remain in the
United States will assist the jury in understagdindisputed fact. In response, BEEOO contends
that Dees’ testimony will assist the jury becasise is the only withess who can present evidence
regarding Avelino Tajonera and Ellroy Corporafismigration status tthe jury. BEEOO asserts
that Dees’ testimony concerning Avm Tajonera’s work visa would aid the jury in understanding
his work history and the likelihood ofshfuture work in the United States.

It is undisputed that Avelino Tajonera andr& Corporal entered the United States with
B-1/OCS visas and that B-1 visas are valid doperiod of six months. However, as noted by
BEEOO, Tajonera Plaintiffs havmt stipulated that Avelino Tajonera and &ltCorporal worked

under B-1 visas, that those visas were authentibaira B-1 visa lasts six months. Additionally,

8 Huss v. Gayderb71 F.3d 442, 452 (5th Cir. 2009).

87 Daubert 509 U.S. at 596 (citinRock v. Arkansagt83 U.S. 44, 61 (1987)).
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even if such stipulations weeatered, BEEOO asserts that withDetes there would be no witness
to present the evidence to the jury or testify regarding the nature of those documents. While
Tajonera Plaintiffs are correctahthis evidence could be pezded to the jury without Dees’
testimony, the Court finds thatees’ testimony will aid the jury in understanding this evidence by
providing some context for the imgration documents that would Bbsent from the record if the
documents were simply offered into evidence by BEEOO.

Tajonera Plaintiffs also assert that Deb®uld not be allowed to testify regarding the
length of time a B-1 visa is valid because thia isgal issue on which tl&ourt could instruct the
jury. In response, BEEOO comids that it intendso offer Dees’ testimony concerning Avelino
Tajonera’s work visa to aid ¢hjury in understanding his work history and the likelihood of his
future work in the United States had he suedivBEEOO points to a pon of Dees’ deposition
testimony where she states that Border Patram@ixes an individual's admissibility when he
enters the United States on a Bida, and part of the admissibility requirement is “non-immigrant
intent.”8 It also points to a portioaf Dees’ deposition testimony whe she explained that “[a]
return within the next 6 months for 6 monthal normally red flag your case by Customs and
Border Protection where they would say you'r@lsenot entering as a non-immigrant anymaoie.”
BEEOO notes that Dees admitted that Avelino Tajonera could legally return to the United States
after only a few weeks in the Philippines, buhar opinion it was more likely that his re-entries

would be more spread out based on hisrgistory of re-entering the United Statés.

88 Rec. Doc. 848 at 12.
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Federal Rule of Evidence 704 states that “[a]n opinion is not objectionable just because it
embraces an ultimate issue.” “The rule was enaotetiange the old view that the giving [of] an
opinion on an ultimate issue wollusurp the function’ or ‘invde the province’ of the jury’*

The rule, however, does not “open the door to all opinidhsThe Advisory Committee notes
make it clear that questions whialould merely allow the witness tell the jury what result to
reach are not permitted. Nor is the rule intended to allow a witness to give legal concRidions.”
Owen v. Kerr-McGee Corpthe Fifth Circuit explaied that “the task afeparating impermissible
guestions which call for overbroad or legal resgsnsom permissible questions is not a facile
one,” requiring courts to excludpiestions or answers from exsethat “would supply the jury
with no information other than the exgsntiew of how its verdict should read®’

To the extent that BEEOO intends to cBkes to testify regarding the immigration
regulations applicable to Alleo Tajonera and Ellroy Corpal, such testimony is improper
because the Court must instruct the jury on thdicadpe law. However, Dees, as an expert in the
field of immigration, can explain to the jury the practices employed by Customs and Border
Protection when granting admissi into the United States. Dees’ opinion that, while Avelino
Tajonera could legally return to the United Statisr only a few weeks in the Philippines, it was
more likely that his re-entriesomld be more spread out basedhim prior historyof re-entering

the United States, will assist the jury in detgrimg the loss of future wages claims. Tajonera

91 Owen v. Kerr McGee Corp698 F.2d 236, 240 (5th Cir. 1983).
%21d.
S1d.

%|d.

17



Plaintiffs may challenge sucloclusions through “[v]igorous oss-examination, presentation of
contrary evidence, and careful ingttion on the burden of proof . . %%”

Finally, BEEOO intends to introduce testimdnyDees regarding thssues of prevailing
wage raised by Plaintiffs’ economyi®eter Nickerson. In its Ordgranting in part and denying in
part the motions to excludestenony of Peter Nickerson, the@t excluded testimony regarding
the “prevailing wage,” finding that such testiny was not relevant to any fact in disptfte.
Accordingly, the Court wilexclude Dees’ testimony regarding the “prevailing wage.”

V. Conclusion

For the reasons stated above, @ourt concludes that Deegjigalified to testify as to the
matters at issue in this case, and that anyrtesy regarding immigratio practices employed by
Customs and Border Patrol is admissible. Hesvethe Court also concludes that testimony
regarding the immigration regtiens applicable to Avelino Tanera and Ellroy Corporal is
inadmissible as these issues are questions of lavhmm the Court must instruct the jury. Finally,
the Court will exclude testimony regarding the “pliéag wage,” as such testimony is not relevant

to any fact in dispute. Accordingly,

% Daubert 509 U.S. at 596 (citinRock v. Arkansagt83 U.S. 44, 61 (1987)).

% Rec. Doc. 1038.
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IT IS HEREBY ORDERED that Tajonera Plaintiffs’ “Mtion to Exclude Testimony of
Ashley Dees® is GRANTED IN PART andDENIED IN PART .

NEW ORLEANS, LOUISIANA , this__7th  day of June, 2016.

NANNETTE JGAVETTE BROWN
UNITED STATES DISTRICT JUDGE
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