Tajonera et al v. Black Elk Energy Offshore Operations, L.L.C. Doc. 911

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

EDNA TAJONERA, et al. CIVIL ACTION

VERSUS NO. 13-0366
c/w 13-0550, 13-5137, 13-2496,
13-5508, 13-6022, 13-6099,
13-6413, 14-374, and 14-1714

BLACK ELK ENERGY OFFSHORE OPERATIONS,  SECTION: “G"(5)
L.L.C., etal.

ORDER

This litigation arises out of an explosion that occurred on November 16, 2012 on the Black
Elk Energy West Delta 32 Block Platform, located in the Gulf of Mexico approximately 17 miles
southeast of Grand Isle, Louisiana. Before the Court is Shamrock Management, L.L.C.’s
(“Shamrock”) “Reurged Motion for Summary Judgment’ Case Numbers 13-366, 13-550, 13-
5137, and 14-374. In the current motion, Shamreckges a motion for summary judgment that it
initially filed on June 17, 20%4and which the Court denied on July 25, 260 guing that “the
undisputed facts in this case establish that Shelairad no involvement in the events giving rise to
plaintiffs’ claims and plaintiffs will therefore be upla at trial to bear their burden of proof regarding
their claims of negligence against Shamrotk.”

Local Rule 7.5 of the Eastern Districtladuisiana requires that memoranda in opposition
to a motion be filed eight days prior to theedset for hearing on the motion. On January 26, 2016,

the Canencia Plaintiffs fileal notice of non-opposition to the pemglimotion, stating that they did

! Rec. Doc. 819.
2 Rec. Doc. 310.
% Rec. Doc. 379.

* Rec. Doc. 819 at p. 1.

Dockets.Justia.com


https://dockets.justia.com/docket/louisiana/laedce/2:2013cv00366/153287/
https://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2013cv00366/153287/911/
https://dockets.justia.com/

not oppose Shamrock’s motion to dismiss theinetaagainst the company, with each party to bear
its own costsS.No opposition to the pending motion, whighs set for hearing on February 3, 2016,
was otherwise submitted, timely or otherwigecordingly, this motion is deemed unopposed.
District courts may grant an unopposed motion as long as the motion ha% merit.

Throughout this litigation, the parties have referred to the plaintiffs in the various cases as

follows:
. 13-366: Tajonera Plaintiffs
. 13-550: Corporal Plaintiffs
. 13-5137: Canencia Plaintiffs
. 13-5508: Tamayo and llagan Plaintiffs
. 13-6022: Plaintiff Voclain
. 13-6413: Srubar and Gipson Plaintiffs
. 14-374: Plaintiff Dominguez

Recognizing the number of individual plaintiffs spread out across each of these cases, the Court will
continue with the parties’ naming convention for simplicity.

Shamrock initially filed a motion for summary judgment on June 17, 2014, arguing that
depositions of all of the relevant fact withessagaled that there was no negligence on the part of
either Shamrock or its only employee present on the West Delta 32 platform during the events
giving rise to the Plaintiffs’ claims, Harold Seghers, Jr. (“SeghérShamrock’s motion for
summary judgment was opposed by Grand Isle Shipyac. (“GIS”), a co-defendant in the case,
as well as Plaintiff Dominguez, the Canendtdaintiffs, and the Tajonera and Corporal

Plaintiffs—the only plaitiffs who have brought claims against ShamrbTke plaintiffs adopted
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the opposition filed by GIS, which argued thatwamber of contested facts existed concerning
whether Seghers had breached a duty while working aboard the platform.

On July 25, 2014, the Court denied Shamrock’s motion for summary judgment, finding that
disputed issues of material fact existed concerning: (1) whether Seghers knew about the Lease
Automatic Custody Transfer system (“LACT”) work being done on the platform; (2) whether
Seghers should have known about the LACT unit work; and (3) whether Seghers kept Chris Srubar,
an employee of Wood Group PSN, Inc. (“Wood Group”) who was the “Person in Charge” of the
platform and who supervised the LACT unit Wpadequately apprised of the construction work
being done on the platforfiThe Court found that these dispufacts were material because it was
undisputed that it was the work being done on the LACT unit that precipitated the incident that gave
rise to Plaintiffs’ claims in the instant stit.

In the instant motion, Shamrock repeats #nguments it made in its first motion for
summary judgment, and furthermore contendsatiditional depositions, atuding those of experts
retained by the various parties, have since lsga@ Shamrock’s arguments that it is not liable or
responsible for the incident that is thébfect matter of the consolidated lawsditéccording to
Shamrock, both the fact withnesses previoushddieShamrock and the expert withesses now relied
upon reveal that Shamrock in no way contributed to causing the inéidieiddition to evidence

previously cited, Shamrock now urges the Court to consider the deposition testimony of expert
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witnesses retained by both plaintiffs and deferslanthis matter, including GIS, the only party to
substantively oppose Shamrock’s initial mottbAccording to Shamrock, the experts retained by
other parties — including John Hughett, Geoffrey Egan, John Steven Arendt, Jack T. Madeley, and
Calvin Barnhill—address the concerns raisethgyCourt in its Order denying summary judgment

and confirm that Seghers had no duty to knbawd the LACT unit work, and therefore no duty to
keep Srubar apprised of the construction work being performed on the platform.

As noted above, no party filed an opposittenShamrock’s motion, and, in fact, the
Canencia Plaintiffs provided notice to the Court that they did not oppose Shamrock’s ‘fnhotion.
Although a district court may not grant summary juégirsolely on the basis that no party has filed
an oppositiort/ the Court may consider here that the lack of opposition suggests that the material
facts at issue are no longer in dispute.

Summary judgment is appropriate when the pleadings, the discovery, and any affidavits show
that “there is no genuine dispute as to any maltéact and the movant is entitled to judgment as a

matter of law.*

The Tajonera Plaintiffs, Corporal Plaintiffs, Canencia Plaintiffs, and Plaintiff
Dominguez all brought negligence claims againsimf@tock in connection with the November 16,

2012 explosior! In order to prevail on their negligence claims against Shamrock, Plaintiffs must
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showthat: (1) “the defendant had a duty to conidris conduct to a specific standard;” (2) “the
defendant’s conduct failed to conform to the apgeteistandard;” (3) “thdefendant’s substandard
conduct was a cause in fact of the plaintiff's rgs;” (4) “the defendant’s substandard conduct was
a legal cause of the plaintiff's injuries;” and (5) “actual damades.”

In its prior Order, the Court determined that there were contested issues of fact regarding
duty, breach and causation, including whether Seghers knew or should have known about the LACT
unit work and whether Seghers’ failure to inform Srubar about the LACT work meant that it was
done without Srubar’s knowledd#in its reurged motion, however, Shamrock includes a statement
of uncontested material facts that largely reiterates its earlier arguments and cites deposition
testimony of numerous supervisors and workerseplitform who state that Seghers was unaware
of any LACT unit work and didiot have any duties or responsibilities to oversee work performed
by GIS personnel, who were working in theaof the LACT unit on the date in questféhocal
Rule 56.1 provides that every motion for summadgment must be accompanied by a separate and
concise statement of the material facts whi@hrttoving party contends present no genuine issue.
Local Rule 56.2 states that any opposition to a motion for summary judgment must include a
separate and concise statement of the matadi which the opponent contends present a genuine
issue. All material facts in the moving partgtstement will be deemed admitted, for purposes of

the motion, unless controverted in the opponent’s statement.
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In this case, no parties appear to dispute the facts presented by Shamrock, and the Canencia
Plaintiffs affirmatively declined to oppose the motion for summary judgment. Accordingly, the
Court considers the facts recited by Shamnacke uncontested. Although the Court notes that
Shamrock has largely repeated factual argunmaatie in its initial motion for summary judgment,
successive motions for summary judgment magansidered by courts where no genuine, disputed
issues of material fact remain and there is therefore no need for? trial.

As noted above, in order to prevail on their negligence claims against Shamrock, Plaintiffs
must showthat all five elements ad negligence claim are met: (1) duty, (2) breach, (3) factual
cause, (4) legal cause, and (5) damabés.Lemann v. Essen Lane Daiquiris, the Louisiana
Supreme Court held that the “threshold issuetloéther a defendant owadduty “is a question of
law.”? Although duty is a question of law, Louis@oourts do not grant summary judgment on the
issue of duty where factual disputes existwdrere credibility determinations are requiféd.

Furthermore, questions of breach and causatienfaat-driven inquiries typically left to the

% See Enlow v. Tishomingo Cty., 962 F.2d 501, 506—07 (5th Cir. 1992) (“Successive motions for summary
judgment . . . are not always aberrational. Courts fmwved that a subsequent summary judgment motion based on an
expanded record is permissible Aljstate Fin. Corp. v. Zimmerman, 296 F.2d 797, 799 (5th Cir. 1961) (“While we
certainly do not approve in general [of] the piecemeal censiibn of successive motions for summary judgment . . .
we do not believe the rules prohibit the consideratiom al court of a second motion of this naturesge also
Henderson v. Wal-Mart Sores, Inc., No. 14-224, 2015 WL 3901755, at *3 (E.D. Tex. June 23, 2015) (“[I]f there is no
genuine dispute of material fact that Henderson’s injuvie® not the result of an activity, as Wal-Mart argues, then
there is no need for a trial. It would be a considerableenafghe court’s and the parties’ resources to have a trial on
an issue that could be resolved through motion practice.”).
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v. Nettles, 563 So0.2d 1257, 1259 (La. App. 1 Cir. 1990) (“Wherere is no factual dispute which exists and no
credibility determination required, the question of the excsterf a duty is a legal question within the province of the
trial judge.”). See also Robertson v. Blanchard Contractors, Inc., No. 11-1453, 2012 WL 6202988
(E.D. La. Dec. 12, 2012) (Brown, J) (same).



factfinder?” Given how heavily litigated this case hasmebke Court takes the Canencia Plaintiffs’
notice of non-opposition and the remaining Plaintifééfure to file an opposition as an indication
that the material facts regarding duty, breachcaugation are no longer genuinely in dispute. The
facts, as recited by Shamrock, state that SegiretsShamrock were in no way involved in the
events that led to the explosion at issue in this.@&s such, Plaintiffs would be unable to meet their
burden at trial of proving all five elementsahegligence claim against Shamrock. Accordingly,
summary judgment in Shamrock’s favor is warranted.

V. Conclusion

For the reasons stated above,

IT ISHEREBY ORDERED that Shamrock’'$Reurged Motion for Summary Judgmefit”
is GRANTED.

NEW ORLEANS, LOUISIANA , thist1th day of February, 2016.

NANNETTE JOLIVETTE BROWN
UNITED STATES DISTRICT JUDGE
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