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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CARL BROWN CIVIL ACTION
VERSUS NO: 13-5238

ST TAMMANY PARISH SHERIFF'S SECTION: "S" (1)
OFFICE, ET AL.

ORDER AND REASONS

IT ISHEREBY ORDERED that the Motion for Summary Judgement filed by defendants,
Rodney J. "Jack" Strain, Jr., Lieutenant David Guchereau, Deputy George R. Cummings, Deputy
Daniel Sabillon, and Deputy William D. Mcintyre (Doc. #15BRANTED, and plaintiff's claims
areDISMISSED.

IT IS FURTHER ORDERED that Plaintiff's Motion for Discovery pursuant to Rule 56(d)
of the Federal Rules of Civil Procedure (Doc. #1@®HKNIED.

BACKGROUND

This matter is before the court on a motion for summary judgment filed by defendants,
Rodney J. "Jack" Strain, Jr., Lieutenant @b@uchereau, Deputy George R. Cummings, Deputy
Daniel Sabillon, and Deputy William D. Mclintytelt is also before the court on plaintiff's motion
for discovery under Rule 56(d) of the Federal Rules of Civil Procedure.

On August 3, 2012, plaintiff, Carl Brown, atiteed a protest outside the St. Tammany Parish

Justice Center ("Justice Center") in Covowgt Louisiana. The gathering was organized by

! Plaintiff also named the St. Tammany Parish Sheriff's Office ("STPSO") as a defendant. Under
Rule 17(b)(3) of the Federal Rules of Civil Procexjuihe capacity to be sued, for parties other than
individuals and corporations, is tdemined by the law of the state where the court is located. Under
Louisiana law, to have the capacity to be sued, an entity must qualify as a "juridical person”, which the
Louisiana Civil Code defines as "an entity to whileh law attributes personality, such as a corporation or
partnership.” La. Civ. Code art. 24. Louisiana lawsioot grant such legal status to any Parish Sheriff's
Office. Valentine v. Bonneville Ins. C®91 So.2d 665, 668 (La. 1997). Thus, plaintiff cannot state a claim
against the STPSO, and any claim purportedly naa@énst the STPSO is DISMISSED with prejudice.
Claims against a sheriff's office are pursuediing the sheriff in his official capacity. Selenell v. Dep't
of Soc. Servs. of City of New Yorl@8 S.Ct. 2018 (1978).
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Louisiana United International ("LIY) to protest conditions at the St. Tammany Parish Jail ("STPJ")
in response to the United States Departmedusfice's July 12, 2012, report finding that the STPJ
violated the Constitution of the United States by failing to provide prisoners with humane conditions
of confinement and adequate mental health céne. focus of the protestas STPJ's use of three-
foot-by-three-foot cells, known as "squirrel cagésifing the booking process. Atthattime, Brown
was a student at Nicholls State University, angvhs filming the protest for an academic project.
The protest began around 4:00 p.m. Shortlyethieer, personnel from the STPSO asked the
rally organizers about the legality of the gathermtight of LUI's failure to obtain a permit from
the City of Covington. After conferring witpersonnel from the City of Covington Police
Department, the STPSO personnel allowed the rally to continue, but remained on the scene to
monitor the event. The officers presentutgd defendants, Guchereau, Cummings, Sabillon and
Mclintyre.
At approximately 4:45 p.m., Guchereau told thky organizers that the protest needed to
be terminated or moved off of Justice Center priyp€el he protestors began to move to a parking
lot across the street about 100 yards away. Brentrwed filming as the protesters walked across
the street. When Brown attempted to returdustice Center property tetrieve his belongings,
Guchereau confronted Brown and told him to mawey from the area. Brown refused. Guchereau
instructed Cummings and Sabillon to arrest BroBrown physically resisted the deputies efforts
to arrest him, and Mcintyre aided Cummirgged Sabillon in forcing Brown to the ground and
handcuffing him. Brown was eventually trandpdrto the STPJ. On September 26, 2012, the

District Attorney for the TwentBecond Judicial District, Pariss of Washington and St. Tammany,



State of Louisiana, filed a bill of information clgarg Brown with resisting an officer in violation
of La. Rev. Stat. § 14:108 and entry on or remaining in places or on land after being forbidden in
violation of La. Rev. Stat. § 14:63.3.

On August 3, 2013, Brown filed this actionroying claims against the defendants under 42
U.S.C. § 1983. Brown alleges that Guchereau, Cummings, Sabillon and Mclntyre violated his
constitutional rights by unlawfully arresting hinitihout probable cause and using excessive force
in that arrest. He also alleges that thesemdizfits violated his rights fcee speech, assembly and
freedom of the press secured by the First Amendment to the Constitution of the United States.
Brown alleges that Strain is liable for the violations of his constitutional rights because Strain
promulgated unconstitutional policies and procedures and failed to train and supervise and
wrongfully hired and retained STPO personhé&urther, Brown alleges that the defendants
conspired to violate his constitutional rights dimat the defendants are liable under Louisiana law

for false arrest, false imprisonment, assault and battery.

* Defendants moved to dismiss Brown's claims brought under the First Amendment arguing that
Brown admitted at his criminal trial that he was not exercising his First Amendment rights. Brown has not
opposed the motion on this ground. Thus, Brown's Rireendment claims are deemed abandoned and are
DISMISSED with prejudice. Seessinger v. Liberty Mut. Fire Ins. C&29 F.3d 264, 271 (5th Cir. 2008)
(finding that plaintiffs abandoned a claim when their response to defendant's motion for summary judgment
was limited to another claim).

® Strain moved to dismiss Brown's constitutional claims against him arguing that Brown did not
properly allege any unconstitutional padis or procedures or instances of failure to train or supervise or
wrongfully hire or retain STPSO personnel. |8 bpposition to defendants' motion, Brown states that
Strain's unconstitutional policy andogedure is using the "squirrel cages" during the booking process. This
alleged policy relates to Brown's cdtiahs of confinement claim, not his unlawful arrest or excessive force
claims. Because Brown has not identified any policiesbatable to Strain that are related to his unlawful
arrest or excessive force claims, and did not specifically oppose Strain's motion for summary judgment with
respect to the unlawful arrest and excessive forcms|ahose claims against Strain are deemed abandoned
and are DISMISSED with prejudice. SEssinger529 F.3d at 271.
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On March 18, 2014, this court granted defenslanotion to stay pending the disposition of
the criminal charges against Brown arising out of the same facts as this proceeding. On May 28,
2014, ad-hoc Judge Walter J. Rothschild, aftemelbérial, found Brown guilty of both charges.
On December 17, 2015, defendants moved to reopen this case stating that the criminal case had been
resolved. This court granted the motion, reopgtine case. On February 19, 2016, the defendants
filed the instant motion for summary judgmefin February 29, 2016, Brown filed with the state
district court a notice of his intention to file an application for a supervisory writ, which the state
district court rejected on March 1, 2016. On Ma¢cR016, Brown filed with the state district court
a notice of his intent to file an application fosw@#pervisory writ regarding the state district court's
March 1, 2016, rejection of his February 29, 2016, filing. On March 7, 2016, Brown filed his
application for supervisory writ in the CourtAppeal, First Circuit, State of Louisiana.

Guchereau, Cummings, Sabillon and Mclintyre argue that under Heck v. Humph2ey

S.Ct. 477 (1994), they are entitled to summadgment on Brown's unlawful arrest and excessive
force claims because Brown was found guilty ohaeing after being forbidden and resisting an
officer. Alternatively, they argue that they arditled to qualified immunity on those claims. Strain
argues that Brown did not propedifege a claim regarding a constitutional violation related to the
conditions of confinement. Defendants also argue that Brcconspirac' claims should be
dismissed because there are no underlying constiltviolations and no showing of a "meeting
of the minds." Finally, defendants argue thain's state-law claims should be dismissed because
the _Heckprinciple applies to the unlawful arresidaexcessive force claims, and the court should
decline to exercise supplemental jurisdictmrer Brown's Louisiana state-law claims under 28

U.S.C. £1367 once all of the constitutional claims are dismissed.



Brown argues that summary judgment is preme&because he has not had sufficient time
to conduct discovery due to the stay. Brown sthi@she needs discovery related his unlawful arrest
claim regarding whether he was attempting to retrieve his video equipment and whether he
communicated this to the officers when he wassterefor remaining after being forbidden. Brown
also states that he needs discovery relatéilstexcessive force claim consisting of "eyewitness
deposition testimony regarding the amount of foftieers applied to" him. Brown also argues that
the_ Heckprinciple cannot be applied because hedmaspplication for a supervisory writ pending
in the Louisiana Court of Appedjrst Circuit related to his criminal convictions. Further, Brown
argues that Strain promulgated a policy of using the "squirrel cages"”, which he argues is an
unconstitutional condition of confinement.

ANALYSIS

Summary Judgment Standard

Rule 56 of the Federal Rules of Civil Prdoee provides that the "court shall grant summary
judgment if the movant shows that there is no gendisygute as to any material fact and the movant
is entitled to judgment as a matter of law." Granting a motion for summary judgment is proper if
the pleadings, depositions, answers to interrogggpadmissions on file, and affidavits filed in
support of the motion demonstrate that there is no genuine issue as to any material fact that the

moving party is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(a); Anderson v. Liberty

Lobby, Inc, 106 S.Ct. 2505, 2509-10 (1986). The court rfingt"[a] factual dspute . . . [to be]
‘genuine’ if the evidence is such that a reas@rjab} could return a verdict for the nonmoving party

... [and a] fact . . . [to be] aterial' if it might affect the oabme of the suit under the governing



substantive law." Beck v. Somerset Techs., B82 F.2d 993, 996 (5th Cir. 1989) (citing Anderson

106 S.Ct. at 2510).
If the moving party meets the initial burden of establishing that there is no genuine issue, the
burden shifts to the non-moving party to produce@wce of the existence of a genuine issue for

trial. Celeotex Corp. v. Catrett06 S.Ct. 2548, 2552 (1986). The nmoovant cannot satisfy the

summary judgment burden witbreclusory allegations, unsubstantiated assertions, or only a scintilla

of evidence. _Little v. Liquid Air Corp.37 F.3d 1069, 1075 (5th Cir. 1994) (en banc). If the

opposing party bears the burden of proof at trial, the moving party does not have to submit
evidentiary documents to properly supportristion, but need only point out the absence of

evidence supporting the essential elements of the opposing party’s case. Saunders v. Michelin Tire

Corp, 942 F.2d 299, 301 (5th Cir. 1991).
I. The Heck Principle

In Heck v. Humphrey114 S.Ct. 2364, 2372-73 (1994), the Supreme Court of the United

States held that,

in order to recover damages for allegedly unconstitutional conviction
or imprisonment, or for other harm caused by actions whose
unlawfulness would render a conton or sentence invalid, a 8 1983
plaintiff must prove that the corstion or sentence has been reversed
on direct appeal, expunged by execaitivder, declared invalid by a
state tribunal authorized to make such determination, or called into
guestion by a federal court's issuance of a writ of habeas corpus, 28
U.S.C. 2254. A claim for damages bearing that relationship to a
conviction or sentence that has not been so invalidated is not
cognizable under § 1983.

The Court stated that it "den[ies] the existeoica cause of actioninder 8 1983 "unless and until
the conviction or sentence is reversed, expungedgdates, or impugned . . ." and that "the statute

of limitations poses no difficulty while the stateallenges are being pursued, since the 8§ 1983 claim
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has not yet arisen." ldt 2373-74. Further, in Edwards v. Balisbk7 S.Ct.1584, 1587-88 (1997),

the Supreme Court of the United States of Aogefound that when a plaintiff makes allegations
in a civil suit brought pursuant to § 1983 that ammsistent with a crimad conviction, his civil
suit is barred under Heck

Brown argues that the Hegkinciple does not apply because he has filed an application for
a supervisory writ with the Louisiana Court Appeal, Fourth Circuit related to his criminal
convictions. The United States Court of AppealsterFifth Circuit has stated that, even if a direct
appeal of the criminal convictions is pendingplaintiff does not have a "cause of action for
damages under 42 U.S.C. § 1983 regarding his statmal proceedings until he can show that his

conviction has been invalidated.” Lewis v. Constti?0 F.3d 611 (5th Cir. 1997). Hetlequires

dismissal of claims not meeting its preconditiémrssuit[,]" and the "preferred order of dismissal
would read: Plaintiff's claims are dismissed with prejudice to their basegyted again until the

Heck conditions are met." Johnson v. McElve&0l1 F.3d 423, 424 (5th Cir. 1996).

At this point, Brown's convictions have na&dn held invalid. Thus, Brown's does not have
any § 1983 claims against Guchereau, Cummingsll@aand Mclintyre, regarding unlawful arrest
and excessive force if Brown's prevailing on #hokims would render his convictions invalid or
be inconsistent with his convictions, and any such claims must be dismissed with prejudice to their
being asserted again until the Hexdaditions are met.

A. Unlawful Arrest

Brown alleges that the officers unlawfulyrested him without probable cause on the
charges of resisting an officer and remainirtgrabeing forbidden. Browwas convicted of both

of these charges. To prevail oniarlawful arrest claim, a plairfitinust prove that he was arrested



without probable cause. Daigre v. City of Waveland, M549 Fed. Appx. 283 (5th Cir. 2013)

(citing Burge v. Parish of St. Tammary87 F.3d 452, 481 (5th Cit999)). The United States

Court of Appeals for the Fifth Cinit has held that unlawful arredaims "challenge the existence
of probable cause and, thus, by their essence are collateral attacks on the criminal judgment's

validity." Cormier v. Lafayette City-Parish Consolidated Ge&3 Fed. Appx. 579 (5th Cir. 2012)

(citing Wells v. Bonner45 F.3d 90, 94-96 (5th Cir. 1995))e&use "[s]uch attacks run afoul of

HeckKs 'policy of finality™, unlawful arrest claims are barred_by Hedk (quoting_Connors v.
Graves 538 F.3d 373, 377-78 (5th Cir. 1995)). Therefore, Guchereau, Cummings, Sabillon and
Mclintyre are entitled to summary judgment aBtown's unlawful arrest claims, and those claims
are DISMISSED with prejudice to their being asserted again until the ¢¢exktions are met.

B. Excessive Force

Brown was convicted of resistiaa officer, but alleges in this civil suit that the officers used
excessive force when placing him under arrest. _The piec&iple bars an execessive force claim
if "a successful claim of excessive force wonétessarily undermine [a] conviction for resisting

arrest." _Thomas v. La. State. P0lid&0 F.3d 184, 184 (5th Cir. 1999). However, if the factual

basis for plaintiff's excessive force claim is "temporally and conceptually distinct" from the facts

underlying the resisting arrest convixti the claim would not be barred by HeBkish v. Strain

513 F.3d 492, 498 (5th Cir. 2008). "Accordingly, a midhat excessive force occurred after the
arrestee has ceased his or her resistence woutetoessarily imply the invalidity of a conviction
for the earlier resistence.” Id.

Brown alleges that the officers used exces&vwee when placing him under arrest. He does

not allege that the excessive force occurred after he was handcuffed and his resistance stopped.



Brown's conviction for resisting arrest and clainertessive force stem from a single incident. His
excessive force claim is a collateral attack on the validity of his resisting arrest conviction, and is
barred by HeckTherefore, Guchereau, Cummings, Sabikhnd Mcintyre are entitled to summary
judgment as to Brown's excessive force claamg] those claims are DISMISSED with prejudice
to their being asserted again until the Heokditions are mét.
lll.  Conspiracy

Brown alleges that the officers conspired to violate his constitutional rights. A § 1983
conspiracy claim is a "legal mechanism through which to impose liability on all of the defendants
without regard to who committed the particular, &ct a conspiracy claim is not actionable without

an actual violation of section 1983." Hale v. Townlég F.3d 914, 920 (5th Cir. 1995). If the

underlying constitutional claims are barred by Hestkis the conspiracy claim. Connd88 F.3d
at 377-78. Because Brown's unlawful arrest excessive force claims are barred by Keolkare
his conspiracy claims, and those claims are DISBED with prejudice to their being asserted again
until the_Heckconditions are met.
IV.  Brown's Claim Against Strain for Unconstitutional Conditions of Confinement

Strain moved for summary judgment on Brasveonditions of confinement claim arguing
that Brown did not allege that he was treateddifigrently than any other person processed at the
jail with respect to being placed in the "squiages,” how long he was in the "squirrel cages," or

how any condition of confinement that he experienced was a constitutional violation. Strain

“ In his Rule 56(d) motion, Brown requested digery related to his unlawful arrest and excessive
force claims. The discovery is unnecessmgause these claims are barred by the Heckine. Therefore,
Brown's Rule 56(d) motion is DENIED.



contends that Brown cannot support his allegation that the use of the "squirrel cages” seas
unconstitutional.

Brown argues that he was subjectec@mounconstitutional condition of confinement by
being placed in the "squirrel cage." He argued the use of the "squirrel cages” was a policy,
procedure and custom maintained by Straimoalgh Strain was aware by virtue of the DOJ's 2012
report that the practice had constitutional deficiencies.

A. Official Capacity
An claim against a sheriff in his officiadapacity is treated as a claim against the

municipality that the officer sees. Brooks v. George Cnty., Mis84 F.3d 157, 165 (5th Cir. 1996).

In Monell v. Dep't of Soc. es. of City of New York 98 S.Ct. 2018, 2037 (1978), the Supreme

Court of the United States held that logalvernments cannot be held liable under § 1983 for
constitutional deprivations effected by their indiwval employees in their official capacities absent
a showing that the pattern of behavior allegedarfrom “the execution of a government's policy
or custom.” To succeed on a Monelhim, the plaintiff must establish: (1) an official policy or
custom, of which (2) a policy maker can be gearwith actual or constructive knowledge, and (3)
a constitutional violation whose “moving force” is that policy or custdaiev. City of Hous., 613
F.3d 536, 541-42 (5th Cir. 2010).
1. Official Policy

The “official policy” prong requires that the pigvation of constitutional rights be inflicted

pursuant to an official custom policy. “Official policy is ordinaily contained in duly promulgated

policy statements, ordinances or regigins.” Piotrowski v. City of Hous237 F.3d 567, 579 (5th

Cir. 2001). However, a policy may also be a custioat is “. . . a persistent, widespread practice
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of, although not authorized by officially adept and promulgated policy, is so common and
well-settled as to constitute a custom that fairly represents municipal policy_. .(dulating
Webster 735 F.2d at 841). Brown has satisfied the official policy prong because the 2012 DOJ
report states that the STPJ had a policy of using the "squirrel cages."
2. Policy Maker
The “policy maker” prong is satisfied if actual or constructive knowledge of a policy is
attributable to the municipalitygoverning body or to an official to whom the municipality has

delegated policy making authority. Webster v. City of Hor35 F.2d 838, 842 (5th Cir. 1984n(

banc). Presumptive policymakers for the police include the mayor, the city council and the chief
of police._1d. Brown has satisfied the policy maker prong by showing that the sheriff, Strain, by
virtue of the 2012 DOJ report had knowledge of the policy of using the "squirrel cages.”
3. Moving Force

To satisfy the “moving force” prong, the plaintiff must show culpability and causation. A
municipality is culpable under § 1983 if: (1) the official policy is facially unconstitutional; or (2)
if a “facially innocuous” policy was “promulgateslith deliberate indifference to the ‘known or
obvious consequences' that constitutional violations would result.” Piotro&kiF.3d at 579

(quoting Bd. of Cty. Comm'rs of Bryan Cty., Okla. v. Broviri7 S.Ct. 1382, 1389-90 (1997)).

Causation requires a “direct causal link betwéa® municipal policy and the constitutional

deprivation.”_Id.at 580. A_Monelblaintiff must “establish both the causal link (“moving force”)

and the City's degree of culpability (“deliberatdifference” to federally protected rights)” because

“[w]here a court fails to adhere to the rigoreaguirements of culpability and causation, municipal
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liability collapses into respondeat superior liability.”(citing Snyder v. Trepagnigt42 F.3d 791,

796 (5th Cir.1998)).

Brown alleges the policy of placing arrestees in the "squirrel cages" for booking was the
moving force behind a violation of his camstional rights becausthe 2012 DOJ report found
constitutional deficiencies with the practice. The 2012 DOJ report concluded "that conditions of
confinement at [STPJ] violated the constitutiomgihts of prisoners” based on STPJ's treatment of
prisoners with mental ilinesses. Particularly tbport found that STPJ failed to provide adequate
medical health screenings and assessments, treadmed medication for its prisoners with mental
illnesses, and failed to provide adequate training regarding suicide prevention and the treatment of
suicidal prisoners. The 2012 DOJ report also sthiadSTPJ had a policy of placing mentally ill
prisoners in the "squirrel cages" and using those cells to house suicidal prisoners.

In Dolan v. Parish of St. Tammai3014 WL 806462 (E.D. La. 2/28/2014) (Vance, J.), the

plaintiff alleged that the STPJ subjected henor son, J.D.D., to unconstitutional conditions of
confinement by placing him in the "squirrel cageséwhe was in STPJ's custody. J.D.D. declared

in his affidavit that "on several occasions [tels removed from the rest of the general population

of inmates and put into a small (3 ft. by 3 thooking cage or 'squirrel cage' for a minimum of
several hours each time," and that once he was confined to one "squirrel cage" with two other
inmates for "several hours" which caused him to sustain serious knee injuries due to the physical
restrictions._Id.at *1. Plaintiff argued that the 2012 DOJ report put Strain on notice of the
unconstitutional policy of using the "squirrel cages".ald’7. The court found that plaintiff could

not rely on the 2012 DOJ report to prove that S§&sk of the "squirrel cages” was unconstitutional

because that report "attacked the constitutionafitysing the booking cells ‘for housing prisoners
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with suicide ideation," not the constitutionality of using them for holding temporary detainees," and
plaintiff did not allege that J.D. suffered any harm regarding failure to treat his mental illness.
Id. Thus, the court concluded, "the policies of the jail concerning mentally ill prisoners —
specifically, the practice of placing suicidal pmers in booking cells —were not the 'moving force’
behind the constitutional violations allegedly suffered by J.D.D." Id.

The court also analyzed whether STPJ's uieedfsquirrel cages” to hold pretrial detainees

is per se unconstitutional._Id.In Bell v. Wolfish 99 S.Ct. 1861, 1872 (1979), the Supreme Court

of the United States explained that the prapguiry regarding the constitutionality of conditions
of confinement for pretrial detainee is whettherse conditions amount to punishment because the
deprivation of liberty without due process of leithe constitutional protection that is implicated,
and a pretrial "detainee may not be punished prian adjudication of guilt in accordance with due
process of law." Id. The Court explained test for determining whether a condition amounts to
improper punishment of a pretrial detainee:

if a particular condition or restriction of pretrial detention is

reasonably related to a legitimate governmental objective, it does not,

without more, amount to “punishmehtConversely, if a restriction

or condition is not reasonably related to a legitimate goal — if it is

arbitrary or purposeless — a court permissibly may infer that the

purpose of the governmental action is punishment that may not

constitutionally be inflicted upon detainegsa detainees. Courts

must be mindful that these inquiries spring from constitutional

requirements and that judicial anse/&w them must reflect that fact

rather than a court's idea of how best to operate a detention facility.
Id. at 1874 (citations omitted).

Applying these principals, the court.in Dolfmund that STPJ's policy of using the "squirrel

cages" to house detainees while they are processed during booking is reasonably related to a

legitimate penological purpose because the jail putstietainees somewhere when the first arrive
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at the facility and are being processed. Dakxi4 WL 806462 at *8. Further, the court noted that,
although the "squirrel cages" are uncomfortable, the policy of using them for booking does not
unconstitutionally deprive detainees of basic human needs and plaintiff did not show that "it subjects
detainees to 'genuine privations and khaig over an extended period of time." &t *9 (quoting

Bell, 99 S.Ct. at 1876.

In this case, Brown was in STPJ's custody forragkt. He claims that he was placed in the
"squirrel cage" for booking. As in Dolathe 2012 DOJ report is inapplicable because Brown does
not allege that STPJ failed taeat his mental illnessr that STPJ improperly placed him in the
"squirrel cage" when he was suicidal. Indeed, Brown does not make any allegations regarding
mental illness or suicidal ideation. Further, the court in Dalayperly applied the standard
articulated by the Supreme Court_in Batid found that STPJ's use of the "squirrel cages" for
booking served a penological purpose. Brown's dilegsare that he was placed in the "squirrel
cages" for booking, which is nper se a constitutional violation. Therefore, Strain is entitled to
summary judgment on Brown's official capacity slaegarding the conditions of confinement, and
that claim is DISMISSED with prejudice.

B. Individual Capacity

Brown names Sheriff Strain as a defemda his individual capacity, but makes no
allegations that Strain was personally involvedisconfinement. “Plaintiffs suing governmental
officials in their individual capaties . . . must allege specifioduct giving rise to a constitutional
violation. This standard requires more than conclusional assertions: The plaintiff must allege

specific facts giving rise to the constitutional claims.” Oliver v. S&6 F.3d 736, 741 (5th

Cir.2002) (citation omitted). Additionally, “[p]ersonahiolvement is an essential element of a civil
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rights cause of action.” Thompson v. Ste&l@9 F.2d 381, 382 (5th Cir. 1983). Moreover, a sheriff

cannot be held vicariously liable for the actions of his deputies pursuant to 42 U.S.C. § 1983.

Thompkins v. Belt828 F.2d 298, 303 (5th Cir.1987); see also OJi2&6 F.3d at 742 (“Section

1983 does not create supervisory or respondeat supahility.”). Because Brown does not allege
that Sheriff Strain was present at or personialylved in his confinement, Strain is entitled to
summary judgment on Brown's § 1983 claim againstr&trdnis individual capacity, and that claim
is DISMISSED with prejudice.
VI.  Brown's State-Law Claims

Under 28 U.S.C. § 1367(c)(3), a district court may decline to exercise supplemental
jurisdiction over a claim if “the district court has dismissed all claims over which it has original
jurisdiction.” Further, a district court may decline supplemental jurisdiction if the state law claim
“substantially predominates over the claim or claims over which the district court has original

jurisdiction. 1d.at 8 1367(c)(2); semsoUnited Mine Workers of Am. v. Gibh883 U.S. 715, 726,

86 S.Ct. 1130, 16 L.Ed.2d 218 (1996) (“[I]f it appears thatstate issues substantially predominate
.. . the state claims may be dissed without prejudice and left for resolution to state tribunals.”).
Because all of Brown's constitutional claims haeen dismissed, the court declines to exercise
supplemental jurisdiction over his state-law claifibus, Brown's remaining state-law claims are
DISMISSED without prejudice.
CONCLUSION
IT ISHEREBY ORDERED that the Motion for Summary Judgement filed by defendants,

Rodney J. "Jack" Strain, Jr., Lieutenant David Guchereau, Deputy George R. Cummings, Deputy
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Daniel Sabillon, and Deputy William D. Mcintyre (Doc. #15BRANTED, and plaintiff's claims
areDISMISSED.
IT IS FURTHER ORDERED that Plaintiff's Motion for Dscovery pursuant to Rule 56(d)

of the Federal Rules of Civil Procedure (Doc. #1®HKNIED.

New Orleans, Louisiana, thi29th  day of April, 2016.

A 7

MAR\%NN VIAL LEMMON
UNITED SAATES DISTRICT JUDGE
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