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REJI SAMUEL, et al., CIVIL ACTION

Plaintiffs
VERSUS No. 14-2811
c/w 14-2826,
15-2295, 15-2296
15-2297
SIGNAL INTERNATIONAL, LLC, et al., SECTION "E"
Defendants

Appliesto: David v. Signal (08-1220); Achari v. Signal (13-6218); Samuel v.
Signal (14-2811); Joseph v. Signal (14-2826)

ORDER AND REASONS

Before the Courarethe Dewan DefendantMotions for Summary Judgment on
thecrossclaim®of Co-Defendant Signal International, LLCSignal”).1Signalopposathe
Motions.2 The Dewan Defendantsavealsofiled reply memorandan further support of
the Motions for Summary didgment The Court has considerebdesebriefs, the record,
and the applicable law, and now issues its ruliay.thereasonghat follow, the Motions
for SummaryJudgmentareGRANTED IN PART andDENIED IN PART.

FACTUAL AND PROCEDURAL BACKGROUND

This matter arises out ohaallegedly unlawfutecruitment schemesedby Signal

torecruit andemploycitizens of India in the aftermath of Hurricane Kat.3 Plaintiffs,

1This Order and Reasons applies to the identicalidfat for Summary Judgment currently pending in
David v. Signal08-1220), R. Docs. 2396, 239Achari v. Signal13-6218), R. Docs. 504, 50Bamuel v.
Signal(14-2811), R. Docs. 219, 220; andseph v. $inal (14-2826), R. Docs. 216, 217. The motowere
originally filed by Defendant Malvern C. Burnethe Gulf Coast Immigration Law Center, LL&nd the
Law Offices of Malvern C. Burnett, APCthe Burnett Defendants’)Defendans Sachin Dewarand Dewan
ConsultantsPvt. Ltd.(“the Dewan Defendants/Jhereafter joined in the motienTheBurnettDefendants
areno longer defendantto this action.Accordingly, for purposes of tlsiOrder and Reasonshe Court
treats the Mtions for Summary Judgmesblely ashat ofthe Dewan Defendants

2 R. Doc. 513(in the Achari case) (13-6218) For simplicity, the Courtwhere necessarygefers to the
Motions for Summary Judgment and related briefsching the document numbesssignedhosefilings

in Achari v. Signal(13-6218).The document numbers related to Metions in the other relevant cases are
reflected supra, in footnote 1.

3See generallR. Doc. 200(in theAcharicases)13-6218)
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a number of the recruited Indian workers, allegattBignal, among others, recruited
Plaintiffs to work at Signal's facilities in Pascagoula, M&sppi postHurricane
Katrina# Signal allegedly promise®laintiffs that, in connection with the recruitme
schemeit would assisPlaintiffsin acquiring permanerresidence in the United States.
Plaintiffs contend however, thaSignal never followed through with these promises or
took steps to assist Plaintiffs in obtaining greamds® Moreover, Plainiffs argue inter
alia, that they experienced discriminatory treatment at thedsof Signaland were
forced to live in deplorable conditiorns.

The presenMotions for Summary Judgment concetime crossclaims levied by
Signal against the Burnett Defendants andDleevan Defendants inlf David v. Signal
(08-1220) (2) theconsolidated caseas Achariv. Signa(13-6218)8 (3) Samuel v. Signal
(14-2811);and(4) Joseph v. Signdll4-2826) Judgmentwas enterean the crossclaims
in the first David trial® against Signal and in favor of the Burnett and Dewa
Defendantd® The Dewan Defendants contend in the preskmtions that, because

“identical” crossclaims were alleged aradljudicatedin the first David trial,1* Signal’s

4R. Doc. 200 at 45 (in theAcharicases)13-6218)

5R. Doc. 200 at §in theAcharicases)13-6218)

6R. Doc. 200 at 67(in theAcharicases)13-6218)

7R. Doc. 200 at Tin theAcharicases)13-6218).

8 Signal filed crossclaims against the Burnett andvBe Defendants in each of the cases consolidated in
Achari v. Signal These consolidated casedong with the document number of Signal’s crésiscs in
those casesnclude: Thomas v. Signa(l4-1818),R. Doc. 370 (E.D. La.)Achari v. Signal13-6218), R.
Doc. 642 (E.D. La.)Chakkiyattil v. Signa(13-6219), R. Doc. 643 (E.D. La.)Xrishnakutty v. Signa(13-
6220) R. Doc. 644 (E.D. La.)Devassy v. Signhgll3-6221) R. Doc. 645 (E.D. La.)Singh v. Signa(14-
732), R. Doc. 646 (E.D. La.).

9 The first David trial involved only 5 of the Plaintiffs ilDavid. The claims of the remaining 7 Plaintiffs
against the Dewan Defendants, as well as Signelsted crossclaims against the Dewan Defenglant
remain pending iavid.

10 R. Doc. 504 at Zin theAcharicases)13-6218) R. Doc. 5041 at 2-3 (in theAcharicases)13-6218)

11 Counts 1 through 8 were resolved prior to trial whiae Court granted judgment as a matter of law in
favor of the Burn# and Dewan DefendantsSeeDavid v. Signal{08-1220), R. Doc. 2265The jury found

in favor of the Burnett and Dewan Defendants onitttemnity crossclaims$&ee David v. Sign#08-1220),

R. Doc. 22682 at 78-83.



crossclaimsin David—with respect to the remainin®avid Plaintiffs—and in the
consolidatedAchari casesas well as theSamueland Josephcasesare barred by the
doctrine ofres judicata

LEGAL STANDARDS

A. Summaryudgment Standard

Summary judgment is appropriate only “if the movahtows that there is no
genuine dispute as to any material fact and theanbis entitled to judgment as a matter
of law.”12“An issue is material if its resolution could aftéte outome of the action?
When assessing whether a material factual dispxistse the Court considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighing
the evidence All reasonable inferences are drawn indawf the noamoving party!s
There is no genuine issue of material fact if, eveawing the evidence in the light most
favorable to the nomoving party, no reasonable trier of fact coulddfifor the non
moving party, thus entitling the moving party tadgment as a matter of lal.

B. Res Judicata Standard

“Under the doctrine of res judicata, parties andrtpeivies are precluded from
relitigating claims that were or should have beaised in a prior action and have reached
a final judgment on the mesit't’” For the doctrine of res judicata to apply, four

requirements must be satisfied: (1) the parties tmhesidentical in both suits, or the

2Fed. R. Civ. P56. See also Celotex Corp. v. Catret77 U.S. 317, 32223 (1986).

BDIRECTV Inc. v. Robsq20F.3d 532, 536 (5th Cir. 2005).

14 Delta & Pine Land Co. v. Nationwide Agribusiness.i€o, 530 F.3d 395, 398 (5th Cir. 200&ge dso
Reeves v. Sanderson Plumd Prods, Inc, 530 U.S. 133, 15651 (2000).

15 Little v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir. 1994).

8Smith v. Amedisy$nc, 298 F.3d 434, 440 (5th Cir. 2002).

17 Metro Charities, Inc. v. Moorer48 F. Supp. 1156, 1159 (S.D. Miss 1990) (gtiederated Dept Stores,
Inc. v. Moitie 452 U.S. 394, 398 (1981)3ee also Allen v. McCurry49 U.S. 90, 94 (1980) (“The doctrine
of res judicata, or claim preclusion, foreclosektigation of claims that were or could have beeaised in

a prior acion.”).



parties must be in privity with parties who wereemtical in both suits; (2) the prior
judgment must have been rdgred by a court of competent jurisdiction; (Be prior
judgment must have been a final judgment on theitsieand (4)the same claim or cause
of action must be involved in both suits

DISCUSSION

It is undisputed that the first tmequirementf the res judicata analysare
satisfied in this cas® The Dewan Defendants and Signal agree that (1) &inggs in the
crossclaimsre identical or in privity; and (2) the crossclaimm the firstDavid trial were
decidedby a court of competent judiction.The principal disptes with respect to the
present Mbtions for Sunmary lidgmentconcernthe third and fourth requirementd
the res judicata analysi§he Court will address each requirement, in turaelptw.

A. Final Judgment on the Merits

Thethird requiremenbf the res judicata inquiry, agcitedabove, requires that
the prior judgmenbea final judgment on the meri#8.The Dewan Defendantontend
it is “self evident” that the prior judgmemin Signal’s crossclaimis thefirst David trial
is final and on the merits, noting that\erdictwas issued as a result of a trial o[n] the
merits and Judgment was issued pursuant to Rulb)34{Signal, on the other hand,
disputes the assertion that tiiest David trial resulted ina final judgmen on its
crossclaimg? Signal argues that, becaugehas appealedhe Court’s judgmenton its

crossclaimsthe judgment is not final for purposes of res judicataMore specifically,

18See, e.gSwate v. Hartwel{ln re Swate)99 F.3d 1282, 1286 (5t@ir. 1996);

19R. Doc.504-2 at 4-5(in theAcharicases)R. Doc. 513 at 4in theAcharicases)13-6218)

20 See supranotel8 and accompanying text.

21R. Doc. 5042 at 5(in theAcharicases)13-6218)

22R, Doc. 513 at %in theAcharicases)13-6218).

23 R. Doc. 513 at §in the Acharicases)Signal states that the pendency of its appeal shwdfeat” the
finality argument. R. Doc. 513 at(fh the Acharicases)13-6218).
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Signal contends the pendency of an appeal rendees appealedrom judgment
“‘insufficiently final” for res judicata purposes.

Under Fifth Circuit case lawt is immaterial for res judicata purposes thatreop
judgment has been appealdthe Fifth Circuit has specifically held that “[adse pending
appeal is res judata and entitled to full faith and credit unlessdauntil reversed on
appeal.24 Signal's argument to the contrarghatits taking of an appeatenders the
Court’sjudgment “insufficiently final,” isincorrect?5 Signal's appeal has, for res judicata
purposesno bearing on the finalitgf the Court’s judgmenan Signal’'scrossclaimsn the
first David trial. As a result, the Court finds the thireéquirementof theres judicata
inquiry satisfied The judgment on Signal’s crossclainrs the first David trial is, for
purposes ofes judicatafinal and on the meritsThe Court now urns to the fourth
requirement.

B. Same Claims or Causes of Action

Thefourth requiremenof the res judicata inquiry, as recited above, rieggithat
the same claims or causes of action be involvdabitih suits?é To determine whether two
suits involve the same claims or causes of actiba,Fifth Circuit instructs courts to use

the “transactional test” of the Restatement (Segomfdludgments, 8§ 24. Under the

24Comer v. Murphy Oil USA718 F.3d 460, 467 (5th Cir. 2013) (quotirig. Standard Life Ins. Co. v. First
Natl Bank & Trust Co,.510 F.2d 272, 273 (5t@ir. 1975) (per curiam)) (internal quotation madditted).
See also United StatesMunsingwear, InG.340 U.S. 36, 39 (1950); 18@4HARLESA. WRIGHT & ARTHURD.
MILLER, FEDERAL PRACTICE AND PROCEDURES 4427 (2d ed. 2012).

25Signal citesGriggs v. United State®53 F. Appx 405 (5th Cir. 2007), for the proptisin that ajudgment
when apealed,is insufficiently final for res judicata purposeR. Doc. 513 at 56. Signal’s reliance on
Griggsfor this conclusion isnapposite Griggsdoes not hold that a judgment, if appealed, isfinatl for
res judicata purposes. Instead, the Fifth @irén Griggsnoted in dicta,that a judgment, which isot
appealed, is final, though that judgment may bereous or based on law that is no longer contrgl8ee
Griggs, 253 F. Appx at 411.

26 See supranotel8 and accompanying text.

27See, e.g.In re Southmark Corp.163 F.3d 925, 934 (5th Cir. 1999) (citisguthmark Prop. v. Charles
House Corp,.742 F.2d 862, 8 7971 (5thCir. 1984));see also Petrd¢dunt, L.L.C. v. U.§365 F.3d 385, 395
96 (5th @r. 2004).



transactional test, a prior judgment’s preclusiffec extends'to all or any part of the
transaction, or series of connected transadiayut of which the [original] action
arose.28 Which grouping of facts constitutes a “transaction” disaries of tansactions”
must “be determined pragmatically, giving weightstoch considerations as whether the
facts are related in time, space, origin, or mdimva, whether they form a convenient trial
unit, and whether their treatment as a unit conferio the paties’ expectations or
business understanding or usag®The critical issue undethe transactionatest is
whether the two actions or suits are based on shent nucleus of operative facs.”

In the first David trial, Signal's crossclaims were enumerdten 10 separate
counts31Countslthrough8 were Signal’s crossclainfer fraud, breach of fiduciary duty,
malpractice, two counts of breach of contract, untfade practices, detrimental reliance,
and tortious interference with a contractual ralatghp.32 Counts9 and10 were Signal’'s
crossclaimdor indemnity against the Burnett and Dewan Defemd&3 Signal does not
dispute thatCountslthrough8 arise out of thésame nucleus of operative fatesits
corresponding, noiindemnitycrossclaims in theemaining portion othe David case
the consolidatedAchari caes and theSamueland Josephcases’4 Indeed Signal
concedes thats nonindemnity crossclaimm these casesatisfythe fourthrequirement

of the res judicata inquirgnd involve the same clainos causes of actioasSignals non-

28 Petro-Hunt, 365 F.3d at 39596 (quding RESTATEMENT(SECOND) OF JUDGMENTS824(1)(1982))(internal
guotation marks omitted).

291d. (QuotingRESTATEMENT(SECOND) OF JUDGMENTS§ 24(2)(1982))(internal quotation marks omitted).
30 New York Life Ins. Co. v. Gillispi@03 F.3d 384, 387 (5th Ci2000).See also Davis v. Dallas Area
Rapid Transit 383 F.3d 309313(5th Cir. 2004).

31David v. Signa(08-1220), R. Doc. 174&t 95-104.

32David v. Signa(08-1220), R. Doc. 1748 at 93902. Prior to the trial inDavid, the Court dismissed Counts
1through 8 of Signal’s crossclaims, granting themett and Dewan Defendants judgment as a matter of
law. David v. Signa(08-1220), R. Doc. 2265

33David v. Signal08-1220), R. Doc. 1748 at 16-204.

34SeeR. Doc. 513 at 89 (in theAcharicases) (1356218)
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indemnitycrossclaims adjudicated in the fildavid trial. Because the parties agree that
the first and second requirements of the res judi@nalysis are met, and because the
Court has fand that the thircand fourthrequiremeng aremet, Signal'snon-indemnity
crossclaimsare barred by the doctrine of res judicaiaa result of the judgment in the
first David trial.

Theindemnity count®of Signal’s crossclaimsCounts9 and 10 in thefirst David
trialrequire a more lengthgnd involvedanalysis3> Signal arguesin sum, thatits
indemnity crossclaimagainst the Burnett and Dewan Defendantthe firstDavid trial
were not based on theasie nucleus of operative facts @ignal'sindemnity crossclaims
in the remaining portion of thavid case, theonsolidatedAcharicasesand theSamuel
andJoseplrases’té Signal contends its crossclaims for indemnity neaesy involve fats
specific to each individual IRintiff and that the facts surrounding a given Plaintiff’s
recruitment” are dispositive osignal’s crossclaims for indemnityn each particular
cased’ As such Signal avers thatyecausdacts specific to theemainingPlaintiffs in
David, the Plaintiffs in Achari, and the Plaintiffs inSamueland Josephwere not
presented anddjudicatedat the firstDavid trial, Signal’s indemnity crossclaims should
not be barred bthe doctrine ofes judicata®

The Dewan Defendants, on the other hand, aniuae, with respecta Signal’s
indemnity crossclaims, “the category of damages, aleged basis of recovery, and the
operative facts on which [Signal] bases its claoanrecovery are the same as presented in

David.”3® The Dewan Defendants maintain the “only difference”the “amount of

35SeeR. Doc. 513 at gin theAcharicases) (1356218)

36 SeeR. Doc. 513 at 910 (in theAcharicases) (136218)
37R. Doc. 513 at 912 (in the Acharicases) (13%218)

38 R. Doc. 513 at 1314 (in theAcharicases) (13%218).
39R. Doc. 5042 at 11(in theAcharicases) (13%5218)
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damages, if any, for which Signal may be held resplole.™° The Dewan Defendants do
notagree that Signal’s indemnity crossclaims agaihstBurnett and Dewan Defendants
are “plaintiff specific” and turn on the particuléacts surrondingthe recruitment of
each Raintiff.

The Courtagrees with SignalSignal’s crossclaims for indemnity against the
Burnett and Dewan Defendandsrequire a plaintiff-specific’analysisIn reaching this
conclusion, he Court notes thatnithefirst David trial, the portion of theJury Verdict
Formwhichaddresse®ignal’s crossclaims for indemnity against the Bettrand Dewan
Defendantsequiredan analysis ofhefacts andcircumstancesnique to thePlaintiffsin
that casetl Specifically, wth respect to Signal’s indemnity crossclaims, they Verdict
Form referencedthe “legal obligation” owed by Signab the “Plaintiffs in the main
action” and whether, “in all fairness,” the Burnett or Dewaefendants should indemmwif
Signalfor thatlegal obligationowedby Signalto those specifi®laintiffs.42 Accordingly,
in reaching a verdict on Signal’s indemnity crosstisin the first David trial, the jury
was required ta@onsiderthe specific circumstancend testimony of the Plaintiffand
determinevhether the Burnett and Dewan Defendanése required to indemnify Signal
for Signal's conductwith respect tothosefive David Plaintiffs whose claims were
presented in the first trial.

At the first David trial and, specifically,duringcross gamination, Signal elicited
testimonyfrom eachPlaintiff as to the conduct of the Burnett and Devizefendants and
how each Plaintiff's experienceith Burnett and Dewamwas uniqueand distinct For

example each Plaintiff was asked abouwtauthorizedactions oBurnett and Dewan that

40 R. Doc. 5042 at 1+12 (in theAcharicases) (13%218)
41SeeDavid v. Signa(08-1220),R. Doc. 22682 at 78-83.
42SeeDavid v. Signa(08-1220),R. Doc. 22682 at 7883 (emphasiadded).
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were relevantto whether the Burnett and Dewan Defendamisuld be required to
indemnify Signal for Signal’s conduct vésvis those David Plaintiffs.

The Court is not persuaded by the argument, se¢hfoy the Dewan Dehdants,
that Signal’s indemnity crossclaims involve onlyassessment of Signal’s and the Burnett
and Dewan Defendants’ conduct Adsvis each othef3 As stded above, whether the
Burnett and Dewan Defendants were required by lavindemnify Signalin the first
David trial turnedon the particular facts and circumstansesroundingheindividual
Plaintiffs in that trial. Signal's indemnity crossclaims imhe first David trial are
necessarily distinct ando notinvolve the same claims or causesaation as Signal's
indemnitycrossclaims in the remaining portion@évid, the consolidatedcharicases,
or theSamuebr JoseplcasesSignal’s crossclaims for indemnity against the Bettrand
Dewan Defendantarenotbarred by the doctrine of res judita.

CONCLUSION

For the foregoing reasonthe Court finds that Signal’s crossclaifos indemnity
against the Dewan Defendants in tlhemaining portion of theDavid case, the
consolidatedAchari cases and theSamueland Josephcases arenot barred by he
doctrine ofres judicat&ignal’s norindemnity crossclaimare barred under the doctrine
of res judicata.

Accordingly;

ITISORDERED that theDewan Defendantdlotionsfor Summary Judgment
are herebyGRANTED IN PART and DENIED IN PART. Signal's nonindemnity

crossclaims are barred by the doctrine of res jatdicSignal’s crossclaims for indemnity

43SeeR. Doc. 524 ab-6(in theAcharicases) (135218)
44R. Doc. 504(in theAcharicases) (135218)

10



against the Burnett and Dewan Defendants are,lferreasons stated above, tatrred
by the doctrine ofes judicata.
New Orleans, Louisiana, this 1st day of December, 2015.

______ MZM&;@&L

SUSIE MORG
UNITED STATESDISTRICT JUDGE
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