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UNITED STATES DISRICT COURT
EASTERN DISTRICT OF LOUISIANA

CASSANDRA JONES CIVIL ACTION
VERSUS NO. 136288
SEWAGE AND WATER BOARD OF NEW ORLEANS SECTIONK Flag Section C

ORDER AND REASONS

Before the Court ithe Motion for Summary Judgmeliied by Defendant Sewage and
Water Board of New Orleans (“SWB"$eeRec. Doc. 91. Plaintiff Cassandra Jones opposes the
motion.SeeRec. Doc. 98. Defendant filed a reply memorandbseeRec. Doc. 99. Having
considered the memoranda of counsel, the record, and the applicable law, the motion is
GRANTED for the following reasons.

l. BACKGROUND

The following facts are uncontested by either palbynes was hired by SWB in 1987.
SeeRec. Doc. 2-2 at 3; Rec. Doc. 98-8 at 15:3—4. In 1998, Jones transferred to the Boiler Room
Unit at the entrylevel position of Utility Plant Worker Il (“UPWII")SeeRec. Doc. 91-2 at 3;
Rec. Doc. 98-8 at 19:2—7. She was promoted to the position of Boiler Plaat@geBPO”) in
2000.SeeRec. Doc. 91-2, at 3. On September 9, 2008, she requested a transfer to the Pumping
and Power Department, which was granted in March 288&Rec. Doc. 942 at 3. She was
assigned to the Old River Intake StatiSeeRec. Doc. 91-2 at 3; Rec. Doc. 98-1 at 2.

SWB’s company policy was such that when an individual transferred between
departments, they must begin as a UP\Wé#eRec. Doc. 91-2 at 4. In the Pumping and Power
Department, a UPWII would be promoted to a Pumpilast Qperator (“PPO”) upon the

completion of training and an exa®eeRec. Doc. 912 at 3. However, when Jones transferred
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from the Boiler Room Unit to the Pumping and Power Department, she was allowedtbeeta
BPO status and salary, although her job responsibilities were that of a L§8&Rec. Doc. 91-
2 at4.

One of the integral job functions of a PPO at the Old River Intake Station involved
operating three pumps that operated on ay&he frequency (“2&ycle pumps”)SeeRec. Doc.
91-2 at 4. The operation of the 25-cycle pumps requires considerable strength as the old
machinery employs a springboard mechaniSeeRec. Doc. 912 at 4-5. Jones was unable to
operate the 26ycle pumps without assistance, because she was too short to get the leverage
necessaryo flip the switchesSeeRec. Doc. 912 at 5; Rec. Doc. 98-8 at 46:11-25. Although
Jones trained as a UPW4 the Old River Intake Station for over two years, she was never
promoted to Power Plant Operator (“PPCgeRec. Doc. 91-2 at 4; Rec. Doc. 98-1 at 6.

On September 19, 2011, Jones filed a grievance for loss of overtime pay and unfair
treatmentSeeRec Doc. 91-2 at 5; Rec. Doc. 98-6 at 1. In October 2011, SWB transferred Jones
back to the Boiler Room UnigeeRec. Doc. 922 at 5.

An investigation into Jones’ grievance was conducted by SWB'’s Equal Engibym
Opportunity (“EEQ”) Officer Bobby Nathan (“Nathan'$eeRec. Doc. 942 at 6. In his report,
Nathan concluded that Jones’ training was not documented properly by her supervisgr, Bobb
Bolden (“Bolden”), and that Jones should be reinstated at the Old River Intake SatBec.

Doc. 98-6.

On June 19, 2012, Jones filed a charge with the Equal Employment Opportunity
Commission (EEOC)), alleging sex discrimination and retaliati@eeRec. Doc. 98-7. On July
30, 2013, the EEOC was unable to establish a violation oflesatiimination statute closed its

investigation and issued Jones a “right to sue” letB#eRec. Doc. 915. Jones subsequently



filed suit on October 29, 2013, alleging violations of Title VIl on the basis ofisexrdination,
retaliation, continuing discrimination, and constructive discharge.

On April 7, 2015, SWB filed a Motion for Summary Judgment on the groundgldhat
Jones did not exhaust her administrative remedies with regard to her constructiageis
claim and continuing discrimination clairf2) Jones could not establish hgima faciecase for
sex discrimination, and (3) Jones could not establisprim@a faciecase for retaliatiorSeeRec.
Doc. 50. On May 15, 2015, the Court granted SWB’s motion with regard to their first argument,
and dismissed the constructive discharge and continuing discrimination G&iefsec. Doc.

63. The Court denied the motion with regard to their second and third arguments due to the lack
of relevant evidence on the recoggted.

On December 22, 2015, SWB filed a second Motion for Summary Judgment on the
grounds that Jones cannot establishpnena faciecase for sex discrimination anetaliation.
SeeRec. Doc. 91.

Il. STANDARD OF REVIEW

Summary judgment is appropriate “if the movant shows that there is no genpiue dis
as to any material fact and the movant is entitled to judgment as a matter dfdavR’ Civ. P.
56(a);seeCelotex Corp. v. Catretd77 U.S. 317 322—-23 (1986). “A factual dispute is ‘genuine’
if the evidence is such that a reasonable jury could return a verdict for the nonmatyné pa
fact is ‘material’ if it might affect the outcome of the suit under the governibstsative law’
Beck v. Somerset Techs., |r832 F.2d 993, 996 (5th Cir. 1989) (citiAgderson v. Liberty
Lobby, Inc, 477 U.S. 242 (1986)).

“If the moving party meets the initial burden of showing that there is no genuinefssue

material fact, the burden shifis the non-moving party to produce evidence or designate specific



facts showing the existence of a genuine issue for t&algstrom v. First Nat'l Bank of Eagle
Lake 47 F.3d 1459, 1462 (5th Cir. 1995) (citi@glotex 477 U.S. at 322—24). When necegsar
the court must draw all reasonable inferences in favor of the nonmovingReidy. State
Farm Mut. Auto. Ins. Cp784 F.2d 577, 578 (5th Cir. 1986). However, if the evidence does not
exist, the court cannot assume that the nonmoving party wiblba@prove the necessary facts
to create a genuine issue of material fhttle v. Liquid Air Corp, 37 F.3d 1069, 1075 (5th Cir.
1994).
1. LAW AND ANALYSIS
SWB’s motion makes two arguments. SWB argues that Jones cannot estphlisa a
faciecase for her sex discrimination claim nor for her retaliation cldmes contests both
arguments, arguing that she can estalgigha faciecases for both claims.
A. Title VII Sex Discrimination
In Title VII sex discrimination cases, federal courts employ a bustiéting framework

first articulated by the Supreme@t inMcDonnell Douglas Corp. v. Gregdl11 U.S. 792
(21973). TheMcDonnell Douglagramework consists of three parts. Initially, the plaintiff has the
burden of persuasion of establishingrema faciecase of discrimination. In order to establish a
prima faciecase of discrimination, a plaintiff must prove that:

1. They are a member of a protected class;

2. They were qualified for the position;

3. They were subject to an adverse employment aciioa;

4. The circumstances are such that an unlawful discriminatory réastire

adverse employment action can be inferred.



See McDonnell Douglas Corptll U.S. at 802l'he plaintiff must satisfy all four
prongs. Next, the defendant has the burden of produtdiarticulatea legitimate, non
discriminatory reason for the alleged adverse employment action. Fihallglaintiff has the
burden of persuasion of proving that the defendant’s reason is merely pretextrioridgmon.
St. Mary’s Honor Ctr. v. Hick$509 U.S. 502, 506 (1993). SWB contends that Jones is unable to
fulfill her burden of persuasion in the first step of BeDonnell Douglagramework because
she cannot establishpaima faciecase of sexliscrimination.The Court willaddress the parties’
arguments for all four factors.

i. Protected Class

SWB argues that Jones is not a member of a protected$tsebtec. Doc99-2 at 3-4.
SWB bases its argument on Jones’ testimony that she was too short to reactcth&eeul.;
Rec. Doc. 91-18 at 89:3—-23. SWB characterizes Jones’ claim as an issue of disonmim#e
basis of height, not sex, which is not a protected c&essd. Jones argues that she established
that she is a member of a protected class because she is female. Regardlessieotmevhah
she was discriminated, it is undeniable that Jones satisfies factor one jsslshrly a member
of a protected class due to her sex.

i. Qualified

SWB argues that Jones was not qualified for the position of 8&&Rec. Doc. 912 at
14-15; Rec. Doc. 92-at 4-8. To be promoted from UPWII to PPO, Jones was required to pass a
written test as well as a performance t8sieRec. Doc. 912 at 45; Rec.Doc. 91-9. It is not
disputed by either party that Jones was unable to complete the performance ®sétedue t
inability to operate the 2Bycle pumps without assistancecause of her heighthus, according

to SWB, Jones is not qualified for the position of PBP@hes argues that she is qualified because



she met SWB'’s legitimate expectations for promotion to Pfe(holster her arguments
points to a positive job evaluation from 2011, which she spent mostly in the Old River Intake
Station. Jones alssiateghatthe Nathan Report recommends that Jones be transferred back to
the Old River Intake StatioseeRec. Doc. 98l at Ex. P-2; Rec. Doc. 98-6. Jones argues that
she was, in fact, qualified because her inability to operate tHog@8& pump could dve been
remedied with a stool that was designed by SWB'’s previous Safety Engingler? Kie
(“Pete”). SeeRec. Doc. 98-1 at 5.

The Fifth Circuit has held that “[aJemployer may establish job requirements, and rely
on them in arguing that a prima faciase is not established becatiseemployee is not
‘qualified.” However, only objective requirements may be used in making tusnant’
Johnson v. Louisian@51 F.3d 616, 622 (5th Cir. 200$WB required that applicants pass a
gualifying exam that tested whether the applicant could operate any equipmeread by the
position.SeeRec. Doc. 918. These qualifications are undeniably objective and do not require
the examiner’s subjective assessment of whether the applicant was sucgéessiihotes that
when her supervisor was questioned by Nathan, he was unable to provide adequate information
regarding her trainingseeRec. Doc. 98l at 12.While that is usually cause for concern
regarding lhe potential subjectivity of the testeither SWB nor Jones disputest Jones was
physicallyunable to operate the 25-cycle pump without assistance, an essential respofsibility
a PPO. Jones’ inability to meet the objective requirements of the PPO positiorettiudgs her
from satisfying the second prong.

It is important to note here that the job evaluation that Jones relied on is missing the

employee’s signature. SWB further claims that Jones did not produce this evatiiatng



discovery nor is the evaluation in Jones’ employee $i&=Rec. Doc. 92 at 4 n.9These flaws
prevent the Court from considering this evidence as competent for summargptdgm
Furthermore the Nathan Report and Pete Report are of particular importance to Jones’
case to demonstrate that she is qualified and to raise doubt as to SWB'’s contentiovatha
unsafe for her to use a stool in the Old River Intake StefieeRec. Doc. 9111; Rec. Doc. 91-
12. The Pete Report concludéat it is indeed safe and preferable that stools or ladders be made
available for employee use in the KVA RodBeeRec. Doc. 9112. SWB raises the fact that the
KVA Room referenced by Pete, and subsequentlydelpon by Nathan in the preparation of his
report is not in the Old River Intake Station but rather, in the Carrollton Water Plant, a
completely different locatiorSeeRec. Doc. 99-2 at 5. Current SWB Safety Engineer Joseph
Mirabin testifiedin his affidavitthat the KVA Room is a one-story electrical breaker room,
factually distinguishable from the Old River Intake Station, a large pumtatigrs SeeRec.
Doc. 99-3 at 2Jones does not provide evidence to the contrary and does not resSWe’'s
arguments that the reports are irrelevinthe absence of any evidence, the Court cannot
assume thalonescan otherwise prove facts that will create any genuine issue of material fact.
iii. Adverse Employment Action
SWB argues that Jones did saffer any adverse employment actiS8eeRec. Doc. 99-
2 at 89. While training as a UPWII at the Old River Intake Station, Jones maihtaéndigher
BPO salary. When Jones could not pass the performance test and qualify for a pranfefon t
SWB trarsferred her back to the Boiler Room where she could continue working as a BPO.
Jones’ assertion is that she suffered economic losses due to a loss in potentia¢ @agrtand
that had she been subsequently promoted to Engineer | or Il, she would have receivathddit

pay.SeeRec. Doc. 98-1 at 6. SWB disagrees with Jones’ assertion that her econorsic losse



include the overtime pay she would have received as a PPO. SWB argues thhaddhesame
opportunities for overtime as either a BPO or a PPO. According to SWB’sgsolidnes’
argument is flawed because slmmtinued to have an opportunity to be promoted to Engineer |
from the position of BPO. Neither party, however, has produced evidence to support their
respective arguments regarding overtamel promotion opportunities.

SWB further notes that as a BPO, Jones was given additional chemical pay on top of he
salary that she would not have received as a Ble@rec. Doc. 92 at 8. SWB contends that
because Jones does not have economic losses, and in fact has economic gains, there was no
adverse employment action. Nevertheless, SWB’s argument is weakened lok thfeeladence
comparing the pay scale of a PP@la BPO.

In making their arguments for this factor, both parties incorrectly focus on' Jones
economic losses. Rather, the proper anafgsisseson the failure to promote, whiek widely
considerechn adverse employment acti@ee Breaux v. City of @and, 205 F.3d 150, 157 (5th
Cir. 2000) (“Adverse employment actions are discharges, demotions, refusals tefugals to
promote, and reprimands.”) (quotifigerce v. TexDep’t of Criminal Justice, Institutional Djv
37 F.3d 1146, 1149 (5th Cir. 1994)). Neither SWB nor Jones dispute that Jones was not
promoted to PPO. The Court is satisfied that Jones suffered from an adverse enphbotian.

Iv. Causation

SWB contends that Jones cannot establish an unlawful discriminatorybemasise
there is no evidence of differential treatment based orSe=Rec. Doc. 91-2 at 15-16; Rec.
Doc. 99-2 at 10-13. SWB notes that there is no evidence of a similarly situated malkgeemplo
(i.e. one who could not pass the performance test) who was promoted to 8RWed to have

assistance. Jones incorrectly points to Claude Carter (“Cartesithilarly-situatedmale



employee who was recentiynployed at the Old River Statiomho was allowed to use the stool
to perform his dutiesSeeRec. Doc. 98 at /8. However, the record reflects th@arter was
first employed by SWB in 1989 and only remained with SWB for eight mo&#eRkec. Doc.
91-22. In addition, employee records do not indicate Carter’s physical stature noy GAWBRN
employee testify as to thenagity of Jones’ statemereeRec. Doc. 99-2 at 13. In light of the
record, Jones’ reliance on hearsay is hot competent summary judgment evidersce. Jone
additionallycontends that she was treated less favorably than similarly situated malgesaplo
SeeRec. Doc. 94l at 6-8. Jones allegedly assisted in training another UPWII, Phillip Lackings
(“Lackings”), during her tenure at the Old River Station and he was promoted on October 2011
while she was not. SWB argues that rather than training Lackings, Jones wagedluy
trainee.SeeRec. Doc. 99-2 at 10-11. Jones’ own testimony suggests that she wamed
Lackings.SeeRec. Doc. 91-18 at 34:5-21. Joregherclaims that hetraining supervisor,
Damon Adamsstated thashe “was too short and too weak as [a] woman to work as a PPO.”
Rec. Doc. 98t at 8 In Jones’ initial EEOC intake questionnaire, she stated that on September
19, 2011, Damon Adams, Steam Plant Engineer IV, said that she was too “short, weak, and a
woman to do the job.” Rec. Doc. 98-7 at 2. On October 19, 2011, Lyndell Scott and Bobby
Bolden, both holding the position of Steam Plant Engineer I, allegedly made thessaments.
See idHowever, in her deposition, Jones only claims that Bolden said she was too short to pull
the switch.SeeRec. Doc. 98-8 at 89:3-18. Jones’ assertion has only appeared in her reply brief
and EEOC intake questionnaire, which doescooistitute competent summary judgment
evidence.

A plaintiff can show that unlawful discrimination was the cause of the adverse

employment actiom three ways. She can show that there was disparate treaBeerwatson



v. Fort Worth Bank and Trus#87 U.S. 977, 985-86 (1988) (“[W]hen an individual alleges that
an employehas treated that particular person less favorably than others because aihtiféspl
... sex.”). She can show that there was a disparate ingesRticci v. DeStefan®57 U.S. 557,
577 (2009) (“Title VII prohibits . . . practices that are not intended to discriminate kadtin f
have a disproportionately adverse effect on minorities.”). Alternativelycahe show that the
employer had mixed motives for their decision. 42 U.S.C. § 2000e-2(m) (“[A]n unlawful
employment practice is established whie complaining party demonstrates that . . . sex.. ..
wasa motivating factorfor any employment practice, even though other factors also motivated
the practice€) (emphasis added).

In the case at bar, Jones only presents arguments for a dispsatteent claimBecause
SWB has met its initial burden of showing there isnierence of unlawful discrimination,
Jones must show evidence that creates a genuine issue of material fact that setedas t
unfavorably compared to a similar situated employee. However, other than praksimgmes
of similarly-situatedmaleemployeesJonesloes noprovide any evidence to support these
claimsor rebut SWB'’s evidence. The Court cannot, in the absence of evidence showing that
disparate treatment betwedones and similarlgituated male employeesssume that Jones can
prove these claimgn the basis of onliger allegations

Even if Jones can establish Ipeima faciecasefor sex discriminationSWB contends
that it can articulate a legitimate, ndiscriminatory reasorSeeRec. Doc. 91-2 at 19.
Specifically, SWB argues that it is unsafe for Jones to have any assistéined¢arm of a stool
or a ladder due to the way that the Old River Intake Station is designed. SWBd Sarfiety
Engineer, JosepMlirabin, stated that due to a potential fall hazard, it was integral that the PPO

be able to flip the switch for the 25-cycle pump while maintaining proper footing on the floor

10



Due to the force necessary to flip the switch, using a box or arlagaly cause a loss of balance
for the employee. The danger is increased due to the switch being located only ormrf@ot f
lowered step and catwalshould an employee lose their balance, they would likely fall down
the step, causing further injurgeeRec. Doc. 91-30 at 2. Jones was unable to do so and testified
to this in her depositiorseeRec Doc. 9118 at 46:10-25, 47:1-12. As noted before, Jones’
reliance on the Nathan Report and Pete Report to create a genuine issue of nwtisrial fa
suspectlue to the lack of evidence that these reports are applicable to the Old River Intake
Station.

Thus, the Court finds that Jones has failed to estabpsima faciecase for sex
discrimination in violation of Title VII. In particular, Jones has faledreate a genuine issue of
material fact for thesecond and fourth prongs opama faciecase.

B. Title VIl Retaliation
In order to establish prima faciecase of retaliatiomnder Title VI| a plaintiff must
show that:
1. They engaged in a protectadtivity;
2. They siffered amadverseemployment action; and
3. There is a causal link between the employment action and the protected
activity.

SeeAryain v.WalMart Stores TeX.P, 534 F.3d 473 (5th Cir. 2008). SWHBccessfully
argues that Jones has not establishegringa faciecase and therefore, cannot survive summary
judgment. The Court will address all three prongs.

I. Protected Activity

11



SWB argues that Jones did not engage in a protected a@ediRec. Doc. 91-2 at 16—
18. SWB notes that Jones’ grievance does not qualidypestected activity because she did not
allege any unlawful discrimination nor did it constitute participation in any Titlgkdtesses.
SeeRec. Doc. 9110. Jones claims that her grievance, which cited unfair treatment in the
workplace, is sufficient because she made a charge againstSamec. Doc. 98-1 at 9. Jones’
reply brief indicates that her grievance allegedisa&sed discrimination as well.

Title VII protects two types of activitirom retaliation: the opposition of any
discriminatory practices prohibited by Title VII (opposition clause) angbéncipation in any
EEOC proceedings (participation clause). 42 U.S.C. 8§ 2000e-3. In her reply briefstiatees
that she made a charggainst SWB. Rec. Doc. 9Bat 9. The language Jones invokes (i.e. made
a charge) seems to implicate the participation clause, which specifically “proteitsees
against retaliation for their participation in the procedures establishedl®wTito enforce its
provisions” Payne v. McLemore’s Wholesale & Retail Stpf&t F.2d 1130, 1135 (5th Cir.
Unit A 1981). In relevant part, Title VII prohibits discrimination because an gmelbas made
a “charge, testified, assisted, or participated in anym@ain an investigation, proceeding, or
hearing under this subchapter.” 42 U.S.C. § 2000é+8se procedures refer to any interaction
with the EEOC that the plaintiff may have had. An internal grievance filedrmsJdoes not
satisfy the participationlause, as it is not a procedure established by Title VII, and is thias not
protected activity.

If Jones meant to invoke the opposition clause, however, she still cannot provide the
evidence to show that she engaged in protected activity. The Fiftht@iasuineld thafa]
vague complaint, without reference to an unlawful employment practice unde¥Mjtboes

not constitute protected activityRiley v. Napolitanp537 Fed. Appx. 391, 392 (5th Cir. 2013).

12



Jones gues that her grievance allegazkbased discrimination. However, the evidence shows
that Jones merely stated that she was treated unfairigidumdbt explicitly state thahe unfair
treatmentvasbecause o$ex. Therefore, Jones has not raised a genuine issue of material fact
that she engaged in protected activity.

il. Adverse Employment Action

SWB contends that Jones did not suffer from any adverse employment SetBec.

Doc. 91-2 at 18. SWB raises thersapoints against the retaliation claimitadoes against
Jones’sex discrimination claim: Jones did not suffer any adverse employmemt betiause she
was transferred back to the Boiler Rotohe position she initially had angaseconomically
benefted from the chemical pay given to BPOs but not PPOs. Jones disputes SWB’'swggume
and claims that there was an adverse employment action because she was transkeioatidoa
Boiler Roomatfter filing a grievance, despite a satisfactory job performé&eeRec. Doc. 98-1

at 10. As noted above, SWB disputes the validity of the job evaluation.

For aTitle VI retaliation claim, ‘a plaintiff must show that a reasonable employee would
have found the challged action materially adverseyhich in this caitext means it well might
havedissuaded a reasonable worker from making or supporting a charge of discomihat
Burlington N. & Santa Fe Ry. Co. v. Whi&l8 U.S. 53, 68 (2006) (quotifpchon v. Gonzales
438 F.3d 1211, 1219 (D.C. Cir. 200@)ternal quotations omitted].he Fifth Circuit has held
thatwhenthe employment action is a transfer, where there is no pay cut, loss of standing,
decrease of benefits, loss of prestige, or loss in responsibilities, there isenalnadversity as it
does not dissuade the reasonable employee from making a charge of discrinfhes#apain
v. WalMart Stores Tex P, 534 F.3d 473, 485 (5th Cir. 2008)icknair v. La. Dept. of Pub.

Safety and Corr.555 Fed. Appx. 325, 330-31 (5th Cir. 201%nesdoes not allegthat the

13



transfer back to the Boiler Room was accompanied by any of the above factacs, Jones
receivedsubsequent increases in salary. Thus, Joaasot clainthat her transfer rose to the
level of material adversity.

iii. Causation

Finally, SWB contends that even if Jones could establish the first two prongs of
retaliation, sheannot establish causatiddeeRec. Doc. 99-2 at 14ones claims there is
causation because of the proximity between the grievance and the tri@asigc Doc. 981 at
10-11. Retaliation claims require proof of but-for causats@@Univ. of Tex. Sw. Medtr. v.
Nassar  U.S. | 133 S.Ct. 2517, 2528 (2013). Jones claims that a time period of a week
between her filing the grievance and her transfaufficientto indicate but-for causation.
Temporal proximity itself is not dispositive to establish causation unless it is veey$te
Clark County School Dist. v. Breeddi82 U.S. 268 (2001)Vhile precedent suggests that a time
period of a week is sufficiently close enough to satisfy causation, the Couoditsgfithat there
was no evidence of protectadtivity or an adverse employment action precludes a finding of
causation between evenkst did not occur.

Additionally, she again claims that tReteReport authorized her use of the stool and
thatCarter, who was ddimilar staturewas allowed to use the stool. However, as previously
discussednone of these claims are substantiated waimpetent summary judgment evidence.
Moreover, dnes’s claim is basedchdhePete Reportwhichspecifically discussesfactually
distinguishable room.

Although not raised in the briefs, the Court finds it suspicious that after Jondglhaile
practical portion of the test in June 2010, she continued to be stationed at the Old Bkeer Int

Station for at least another yeSeeRec. Doc. 98-7 at 5; Rec. Doc. 8&t 55:825, 56:1-21In

14



her deposition, Jones suggests that SWB needed her to continue at the Old Rivetdtitake S
because another employee had just been termirg¢eRec. Doc. 98-8 at 55:24-25, 56:1-10.
SWB did not offer an explanation for this decision.

NeverthelessJones cannot establisip@ama faciecase for retaliation in violation of Title
VII. She is unsuccessful in creating a genuine issue of material fact foreglgtongs of the
prima faciecase.

IV.  CONCLUSION
Accordingly,
IT IS ORDERED that defendant’s Motion for Summary Judgment is GRANG£D

plaintiff's Sex Discrimination and Retaliation Clain&eeRec. Doc. 91.

New Orleans, Louisiana, thisth dayof March, 2016.

s

/STANWOOP R. DUVAL, JR.
UNITED STATES DISTRICT JUDGE
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