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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DARRELL D. LADNIER, CIVIL ACTION
Plaintiff
VERSUS NO. 14-1278
REC MARINE LOGISTICS, SECTION: “E” ( 4)
LLC, ET AL.,
Defendants
ORDER

Before the Courtis a motion in limine filed by Defendant Safety & Training
Consultants, LLCto exclude theexpert report and proposed testimony of Stephen R.
Syson?! Plaintiff Darrell D. Ladnier opposes the motidmhe Court has considered the
briefs, the record, and the applicable law and ngsues its ruling. For the reasons that
follow, the motionin limineis GRANTED .

BACKGROUND

This matter involves personal injuries allegedlystined by Plaintiff Darrell
Ladnier (“Ladnier”) during a Helicopter Underwaterdape Trainind“HUET”) exercise
at a facility owned and operatdsy Defendant &fety & Training Consultants, LL3
Ladnier was sent to the training exercise by higpkyer, REC Marine Logistics, LLE.
During the training, Ladnier was seated inside a loplier simulator, which was inverted
in a pool as part ofthe exerciseadnier contends his safety belt failed to opeatEperly
while the simulator was inverted, thereby trappirign underwater and causing him to

struggle to escap®Ladnierclaimshe sustained injuries to his right shoulder assulte

1R. Doc. 37.

2R. Doc. 40.

3R. Doc. 1lat 2; R. Doc. 3T at 5.
4R. Doc. 1lat 23; R. Doc. 371 at 5.
SR.Doc.lat2; R. Do&7-1at 5-6.
6 R. Doc. 1at 2R. Doc. 371 at 5-6.
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of the incident” Due to the injuries he allegedly sustaineddnier filed this lawuit on
June 3, 2014against his employer, REC Marine Logistit4,C (“REC Marin€’), and
Sakty & Training Consultants, LLC'STC”).8 Ladniers principal claim is thahis right-
shoulderinjuries were caused by the negligenc&®Cand REC Maring

On June 5, 2015, STC filed the instant motianlimine, seeking to exclude the
proposed testimony @tephenSyson a purportedcexpertwitnessretained by Ladnie#®
STC argues Syson’s proposexberttestimony should be excluded because it (1) “wait n
assist the trier of fact;” (2) is “not based upasffeient facts ordata;” and (3) is “not the
product of reliable principles and methods reliatpplied to the facts of the cas@élt is
this motion which is presently before the Court de@cision.

LEGAL STANDARD

The Federal Rules of Evidenpermit an expert witness with “scientific, techrlica
or other specialized knowledgto testify if such testimony “will help the triesf fact to
understand the evidence or to determine a facsne,” so long as “the testimony is based
upon sufficientfacts or data,” the testimony is the product oélrable principles and
methods,” andthe expert has reliably applied the principles amethods to the facts of
the case? The United States Supreme Court’s decisionDiaubert v. Merrell Dow
Pharmaceutials, Inc, provides the analytical framework for determinimigether expert
testimony is admissible under Rule 782Underthe Daubertframework, district courts

serve as‘gatekeepes,” tasked with making preliminary assessmerdf whetherthe

7"R. Doc. 371 at 5-6.See als®R. Doc. 1 at 2.
8 See generallR. Doc. 1.

9R. Doc. 1at 23.

10 See generallRr. Doc. 371.

11R. Doc. 371 at 5.

2 FeD.R.EVID. 702.

13509 U.S. 579 (1993).



profferedexpert testimony ibothreliableand relevané4 The party offering the expert
opinion must showby a preponderance of the evidentieat the expert’s testimony
satisfiesDaubertand is both reliable and releva#t.

The reliability of expert testimony “igletermined by assessing whether the
reasoning or methodology underlying the testimangdgientifically valid.? “The aim is
to exclude expert testimony based merely on subjective belief umsupported
speculation’”In Daubert the Supreme Cougnumerated several neaxclusive factors
that courts may consider in evaluating the relidpdf expert testimony8 “These factors
are (1) whether the expert’'s theory can or has liested, (2) whether the theory has been
subject to peer review and puddtion, (3) the known or potential rate of errofra
technique or theory when applied, (4) the existeacd maintenance of standards and
controls, and (5) the degree to which the technigu#heory has been generally accepted
in the scientific communyt”19 The Supreme Court cautioned that the reliabilitglgais
mustbeflexible: theDaubertfactors “may or may not be pertinent in assesseli@bility,
depending on the nature of the issue, the exppatrsicular expertise, and the subject of
his testmony.”0 Thus, “not everypaubertfactor will be applicable in every situation . ..
and a court has discretion to consider other facibrdeems relevan?In sum, te

district court is offered broad latitude in makiagpert testimony determinatioRs.

14 SeePipitone v.Biomatrix, Inc, 288 F.3d 239, 24344 (citingDaubert v. Merrell Dow Pharm., Inc509
U.S. 579, 59293 (1993)).

15Mathis v. Exxon Corp302 F.3d 448, 45960 (5th Cir. 2002).

18 Knight v. Kirby Inland Marine In¢.482 F.3d 347, 352 (5th Cir. 200 Bee also Burleson v. Texas Dept
of Criminal Justice 393 F.3d 577, 584 (5th Cir. 200Bpcanegra v. Vicmar Servs., In820 F.3d 581,
584-85 (5th Cir. 2003).

17Burst v. Shell Oil Cq.120 F. Supp. 3d 547, 550 (E.D. La. 2015) (intéwitations anitted).

18 Daubert 509 U.S. at 59296.

19Bocanegra 320 F.3d at 58485 (citingDaubert 509 U.S. at 59394).

20 Kumho Tire Co., Ltd. v. Carmichadéd26 U.S. 137, 150 (1999).

21Guy v. Crown Equip. Corp394 F.3d 320, 326 (5th Cir. 2004).

22See, e.g., Kumhbire, 526 U.S. at 15453.



Expert testimony, to be admissiblender Rule 702mustalsobe relevan®3 In
assessing whether proposed expert testimony isaelé¢o a particular casehe district
courtmust, at all times, remain “cognizant of Rule 702’'s uggment that expert evehce
or testimony must assist the trier of fact to uredand the evidence or determine a fact
in issue; expert testimony that does not relatarig issue in the case is not releva#ft.”
The ourt should consider “whether the reasoning or methoghpfits’ the facts of the
case and will thereby assist the trier of fact hmlarstand the evidencé>Moreover “[i] f
an opinion is fundamentally unsupported, then el o expert assistance to the jutry
is not relevanto the caseand should be exctled 26

DISCUSSION

Stephen Sysonwvas retainedas an expert witness in this cabg the Plaintiff,
Darrel Ladnier. According to Syson, he is an expert in the field'aitomotive design
analysis engineering,” which Syson defines as "dpetialty of analyzig the design and
performance of vehicles, including restraint sysse#i Syson prepared an expert report
datedApril 15, 2015 noting thathe “analyzed the performance of the helicopter datar
seatbelt buckle assembly to determine if the sdatieckle was a producing cause of
Darrell Ladnier’s shoulder injurie®

Syson’s expert reporhowevercontains very little “report Approximaely 70% of

the report is dedicatedo summarizing Sysos’ experience, generallyn the field of

23 See Daubert509 U.S. at 58991.

24Hagan v. Jackson Cnty., Mis&No. 1:13CV268HSO-RHW, 2016 WL 1091107, at *5 (citinQaubert, 509
U.S. at 591).

25Nagle v. GusmayNo. 121910, 2016 WL 560688, at *5 (E.D. La. Feb. 12, 20(t#ing Daubert 509 U.S.
at 591).

26 Guile v. United Statest22 F.3d 221, 227 (5th Cir. 2005) (quotidgerbo v. Dow Chem. Cp826 F.2d
420, 422 (5th Cir. 1987)) (internal quotation mapoksitted).See also Nag|€2016 WL 560688, at *5.
27R. Doc. 373 at 1 (Expert Report of Stephen R. Syson).

28 R. Doc. 373 at 1 (Expert Report of Stephen R. Syson).
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“automotive design analysis engineerirand his involvement withother projects and
studies inthat field.2°® Much of the report is “filler,” including suchemsashis design
experience with respect to air bags and vehiclegtrres and how to do a “real world,” as
he callsit, collision analysis® Althoughhis experience with automotive restraint systems
is admittedlyextensive, itgenerally involvesehicukr collisions31His only reference to
seabelt buckle performance which might be relevanthe facts of this case is that he
“had tests conducted of safety belt buckles to detee why they would fail to release
after a collision, in terms of both firand immersioi'32 but the Court has foundo
correlationbetweenthe results obtaineith those testand the facts of this casé nearly
two-page section on “General Crashworthiness” menttbasSTCs helicopter simulator
violated the principles of crashworthinedsit the principles invoked apply to “severe
crashes33 Such a crash did not occur in this caldds clear to the Court thatevy little
of Syson’sexperience involves the issues confronitedhis case andgerhapsas a result,
very little of hisreportis devoted taactuallyapplyinghis knowledge andexperience to
the facts and circumstances of tp&rticularcase.

As best the Court can tellhe opinionscontained in Syson’s repokthich are
specific tothe facts of thizase include the following:

Safety & Training Consultants failed to act wittasenable care, since Safety

& Training Consultantfailed to assess the consequences of the diffesilti

associated with unlatching a buckle while the sabetlt is under load and
the buckle is corroded and lacks lubrication.

29SeeR. Doc. 373 at 17 (Expert Report of Stephen R. Syson).

30 R. Doc. 373 at 3-6 (Expert Report of Stephen R. Syson).

31R. Doc. 373 at 6-7 (Expert Report of Stephen R. Syson).

32SeeR. Doc. 373 at 6 (Expert Report of Stephen R. Syson).

33 SeeR. Doc. 373 at6—7 (Expert Report of Stephen R. SysoMpreover, it appess thatthe materialshat
Syson relied on with respect seatbelt buckle performance durifgevere crashésare, at least in part,
outdated SeeR. Doc.37-1 at 18-19; see generalyR. Doc. 375. This further undermines the reliability of
Sysoris opinions.



Safety & Training Consultants failed to act withasmnable care since it
conducted no appropriate safety systems analysifyding but not limited
to:

e Failure Mode andffects Analysis

e Design Failure Mode Analysis

e Risk Hazard and Danger Analysis

e Root Cause Analysis

e Identification of potential risks, hazards and darsg

The use of one or more of these engineering andiysigions is mandatory
to determine if a vehicle safety systems will perform adequately.

REC Marine failedo provide a reasonab$afe workplace, since they failed

to appropriately assess the risks, hazards and etangssociated with

requiring that Mr.Ladnier be exposed to Safety &alining Consulants’

helicopter simulatop?

Ladnier'ssafety belt became jammed in the buckle duringithwersion.

Therefore, the safety belt failed to meet the NHT®Astraint system

industry and military recommendations that safeglitdshould be easy to

unlatch after a collisioR?®

The Federal Rules oEvidence require thatxpert testimony be based upon
sufficient facts or datéo be admissibléé Moreover,FederalRule of Civil Procedure26
requires thatn experts reportincludethe facts or datavhich the expertonsidered in
forming his opinions’ Syson’sreportdoes includegeneral statements concernihgs
reliance on his background and training, mosthhwiéspect tawehicular collisiors,38 but
these references are not sufficient to satisfy RA8eSyson also purports to rely on the
laws ofphysics and the principals of automotive améchanical engineeringj,but his

references to these general prinegphre not sufficient to satisfy Rule 26 with rectpt®

the basesof his opinions or his methodology.ny in Section VII, Event Aalysis,does

34R. Doc. 373 at 9 (Expert Report of Stephen R. Syson).
35SeeR. Doc. 373 at 8 (Expert Report of Stephen R. Syson).
36 FED.R.EvID. 702.

37FED.R.CIV.P.26.

38 SeeR. Doc. 373 at 1 (Expert Report of Stephen R. Syson).
39R. Doc. 373 at 1 (Expert Report of Stephen R. Syson).

6



Syson identifythe physical and testimonial evidence he examjneduding (1) the
accident report, and other reparfts(2) Ladnier’s deposition{3) Photographs of the
simulator and its occupant restraint system; &éhdExemplar safety belts from Safety
Belts Plusand David Aircraft Product$: The Courtmustassume that this is the universe
of thefacts anddata considerelly Syson in forming his opinions

UnderDaubert the Court is required to make a preliminary assesgroewhether
Syson’sexpert testimony is reliable and relevadtThe plaintiff has the burden of
showing by a preponderance of the evidence thaexpert’s testimony satisfiddaubert
and is both reliable and relevatft.The Daubert case enumerates the nemclusive
factors courts may consider in evaluating the keliey of expert testimonwys(1) whether
the expert’s theory can or has been tested, (2}drahe theory has been subject to peer
review and publication, (3) the knowmor potential rate of error of a technique or theo
when applied, (4) the existence and maintenancgasfdards and controls, and (5) the
degree to which the technique or theory has beereigdly accepted in the scientific
community44 Syson’sanalysis asdescribed byim,is that hg(1) made a detailedtudy
of the photographic evidencg) analyzed technical drawings and patents for oténear-
type safetybelt buckles;(3) inspected other buckles similar to and differéram the
subject Seat Belts Plusuckle; and (4) reviewed research materials regarding buckle
design, including patents, SAE papers, test repartd defect investigatiorn’s.ln Section

[11, Assignment, Paragraph B, Syson states thgtdréormed hisanalysisusing methods

40 This vague reference to “other reports”is notsidered for purposes of this order.
41SeeR. Doc. 373 at 8 (Expert Report of Stephen R. Syson).

42SeeDaubert v. Merrell Dow Pharm., Inc509 U.S. 579, 59293 (1993))

43 Mathis v. Exxon Corp302 F.3d 448, 459%60 (5th Cir. 2002).

44 SeeDaubert 509 U.S. at 59394.

45SeeR. Doc. 373 at 8 (Expert Report of Stephen R. Syson).
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which areused by otherestraintsystem engineers engaged in the profession of aotid
analysis?¢ No further explanation is providedn Section 1V, Test Data Analysis,
Paragraph B, Syson statékly analysis of test data was supplemented by muatatecal
modeling of both occupant kinematics and vehiclustural dywamic performance”
This appears to be a statement from a previous tejpadvertently mcluded in the
Ladnier reportlf not inadvertently included, the Court is perpdelxas it could find no
other reference tany test data or mathematical modelingrfpemed by Syson in this
case.Syson has failed tadequatelydentify and describéhe techniqusor theorieshe
applied in reaching his opinionés a result, the Court is unable to determine wieethe
theory can or has been tested, whether it has bebject to peer review, whether it has
a known or potential rate of error when applied,etlier there are existing and
maintainedstandards and controls,@hetherthe technique or theory has been generally
accepted in the scientific communifter applying thefactorsenumerated imaubert
the Court finds thatadnierhas failed to establish by a preponderance of theeexce
that Syson’s expert testimony is reliable.

Furthermore, with respect t®yson’s first opinion, that STC “failed to assebg t
consequences ofie difficulties associated with unlatching a bueckihile the safety belt
is under load and the buckle is corroded and lagksication,”it is within the province
ofthe juryto conclude that metal submerged undatermayrust andif it does,become

difficult to operate. Expert testimony on this igsig not needed to aid the trier of fact.

46 R. Doc. 373 at 4 (Expert Report of Stephen R. Syson).
47SeeR. Doc. 373 at 4 (Expert Report of Stephen R. Syson).
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CONCLUSION

For the reasons stated aboVE|S ORDERED thatSTC'smotionin limine*8is
GRANTED, and Stephen Syson is precluded froffering his proposed expert testimony
at the trial of this matter.

New Orleans, Louisiana, this25th day ofMarch, 20%5.

““““ S JgrE‘Mo‘R%"‘*““““
UNITED STATES DIS ICTIJUDGE

48 R. Doc. 37.



