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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LIBERTY MUTUAL INSURANCE CIVIL ACTION
COMPANY

VERSUS No. 14-1418
INTEGRATED PRO SERVICES,LLCET AL. SECTION |

ORDER AND REASONS

Before the Court is a motidtiled by plaintiff for reconsideration of this Court's June 9,
2015 order and reasons, which defendants opptséhat order, the Court denied plaintiff's
motions for summary judgment, and the Cowtayed andcadministratively closed the above
captioned mattet.The Court further ordered that “[a]ny party may file a written motion to re
open the aboveaptioned matter within 30 days following resolution of fitedated] state court
litigation.”* Plaintiff requests that the Court amend such order to provide that “the stay should
run until the completion of work [on the project], rather than resolution of [defendarasd st
court suit against noparties.”

The Court assumes familiarity with the factual backgebof the caseSee Liberty Mut.
Ins. Co. v. Integrated Pro Servs., LL8o. 141418, 2015 WL 3620147 (E.D. La. June 9,

2015)°

! R. Doc. No. 82.

2R. Doc. Nos. 83, 84.

3 R. Doc. No. 79.

*R. Doc. No. 79, at 12.
>R. Doc. No. 82, at 1.
®R. Doc. No. 79, at 1-3.

Dockets.Justia.com


https://dockets.justia.com/docket/louisiana/laedce/2:2014cv01418/162326/
https://docs.justia.com/cases/federal/district-courts/louisiana/laedce/2:2014cv01418/162326/89/
https://dockets.justia.com/

Plaintiff has brought its motiofor reconsideratiopursuant to Rules 54(b), 59(e), and/or
60(b) of the Federal Rules of Civil Procedur®ule 54(b) provides, in pertinent part, that any
interlocutory order that does not fully resolve all claisisch as this CougJune 9, 2015 order
and reasons'may be revised at any time before the entry of a judgment adjudicating all the
claims and all the parties’ rights and liabilities.” “The general practice oftthig haseento
evaluate motions to reconsider interlocutory orders under the same standagis/¢na Rule
59(e) motions to alter or amend a finatlgment.”Castrillo v. Am. Home Mortg. Servicing, Inc.

No. 094369, 2010 WL 1424398, at *4 (E.D. La. Apr. 5, 2010) (Vance, Gdcprd Bernard v.
Grefer, No. 14-887, 2015 WL 3485761, at *5 (E.D. La. June 2, 2015) (Falloh, J.).

A motionto alter or ameth a judgment filed pursuant to Rule 59(&sgrve[s] the
narrow purpose of allowing a party to correct manifest errors of law bofdo present newly
discovered evidenceWaltman v. Int'l Paper Co875 F.2d 468, 473 (5th Cir. 1989). A district
courthas “considerable discretion in deciding whether to reopen a case in response to a motion
for reconsideration under” Rule 59(kpavespere v. Niagara Mach. & Tool Works, |10 F.2d
167, 174 (5th Cir. 1990gbrogated on other grounds by Little v. Liquid Air. Co&¥ F.3d 1069
(5th Cir. 1994) (en banc).

A moving party must satisfy at least one of the following four criteria togtre

on a Rule 59(e) motion: (1) the movant demonstrates the motion is necessary to
correct manifest errors of law or fagbon which the judgment is based; (2) the

"R. Doc. No. 821, at 5.Rule 59(e) providethat“[a] motion to alter or amend a judgment must

be filed no later than 28 days after the entry of the judginbtdtions for reconsideration filed
outside that 2&lay period are considerguursuantto Rule 60(b).See, e.g.Shepherd v. Ink’

Paper Co, 372 F.3d 326, 327 n.1 (5th Cir. 200Keither time period is relevant here besa,

as explained in this order, plaintiff's motion is properly construed pursuant to Rble 54(

8 «“Although there maybe circumstances in which a different standard wdwddappropriate,”
Castrillo, 2010 WL 1424398, at *4 (citingm. Canoe Ass’n v. Murphy Farms, In826 F.3d

505, 51416 (4th Cir. 2003)), the parties have not argued that any other standard should apply,
and the Court finds that there are no circumstances in this matter that weadtedtaon from

this general practice.



movant presents new evidence; (3) the motion is necessary in order to prevent

manifest injustice; and, (4) the motion is justified by an interveahange in the

controlling law.

Jupiter v. BellSouth Telecomm#c., No. 990628, 1999 WL 796218, at *1 (E.D. La Oct. 5,
1999) (Vance, J.)'The Court must strike the proper balance between the need for finality and
the need to render just decisions on the basis of all the’ fachward H. Bohlin Co. v. Banning
Co, 6 F.3d 350, 355 (5th Cir. 1993).

Rule 59 does not provide litigants with a second chance to raise issues that previously
could have been address&keTemplet v. HydroChem, Inc367 F.3d 473478-79 (5th Cir.
2004) (“[SJuch a motion is not the properhide for rehashing evidence, legal theories, or
arguments that could have been offered or raised before the entry of judgnegirtg)Simon v.
United States891 F.2d 1154, 1159 (5th Cir. 19903ge also Arceneaux v. State Farm Fire &
Cas. Co. No. 077701, 2008 WL 2067044, at *1 (E.D. La. May 14, 2008) (Feldman, J.) (“Rule
59 motions should not be used to relitigate old matters, raise new arguments, or sulandeevi
that could have been presented earlier in the proceedings.”).

On May 15, 2015, plaintiff filed an unopposed motion to bifurcate the trial and
administratively staghe issue oflamagesintil completion of the underlying projet®laintiff's
motion stated, “The Parties jointly submit that the interests of judicial economyffaneney
would best be served by staying at least the damages portion of this matterg piredin
completion of the work under [plaintiff|'s takeover contract with [tlhe PlaguemPassh

Government . .. ¥

°R. Doc. No. 74.
¥ R. Doc. No. 74, at 2-3.



On May 18, 2015, the Court held a telephone statusoamte with counsel participating
on behalf of all parties* The Court and counsel discussed the motion to bifurcate the trial,
which the Court denietf However, as stated in this Court's minute entry memorializing the
status conference, “[tjhe Court advised couns#ghout objectionthat the Court will decide the
currently pending motions for summary judgment and then, to the extent thatramyegissues
of material fact remain to be determined at trial, stay and administratively closbahe a
captioned mattgpending the resotion of related state court litigatiot*>

On June 9, 2015 wentytwo days after that status conference, the Court denied
plaintiff's motions for summary judgmerandit stayed and administratively closed the above
captioned matter, in accordance wiith previous minute entrl/ On July 2, 2015, twentthree
days after theCourt denied summary judgment and fefitye days after the May 18, 2015
conference, plaintiff filed its motion for reconsideratidrAt no time after the issuance of the
May 18, 2015 minute entry did plaintiff advise the Court that its position had chandet s t
counsel had overstated the length of a stay that it would agresrply put,plaintiff's motion
for reconsideration is the first that the Court has heard of it.

Plaintiff contends that reconsideration is warranted because the Court’s order Htésying
case is based on a manifest error of'famtd because plaintiff will be prejudiced if the order is
not amended’ Both contentions are meritless. Plaintiff is obviously correct that its prior

position,as statedan the motion for a bifurcated trialas thata stayof the damages issshould

1 SeeR. Doc. No. 76.

12R. Doc. No. 76, at 1.

13R. Doc. No. 76, at 1 (emphasis added) (footnote omitted).
“R. Doc. No. 79.

15R. Doc. No. 82.

1®R. Doc. No. 82-1, at 13-14.

”R. Doc. No. 82-1, at 12-18ge alsdR. Doc. No. 88.
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last until the end of the project. However, such motion eaaged andplaintiff’'s counseldid
not objectto a stay of this matter until the resolution of the state litigation, during which
“[d]isputed issues of fact related to the surety bonds will be examined and, hopefully,
resolved.*® Plaintiff waitedforty-five days before it argued a contrary position, and plaintiff's
briefing does not even acknowledtpe language in the May 18, 2015 minute entry.

Plaintiff is clearly mistaken when it says that this Court’s order was basadmanifest
error of fact and plaintiff has not demonstrated that it wiliffer a manifestinjustice from the
enforcenent of an order to which its counsel did not object. Accordingly,

IT ISORDERED that the motiorfor consideratiors DENIED.
New Orleans, Louisiana, August 6, 2015.

St

N—/L ANCEM . AFRICK
UNITED STAZESDISTRICT JUDGE

8 R. Doc. No. 79, at 8-9.
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