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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

NEWTON MCNEALY , CIVIL ACTION
Plaintiff

VERSUS NO. 14-2181

DARRYL J. BECNEL, ET AL., SECTION: “E” ( 2)
Defendants

ORDER AND REASONS

Before the Courtare twomotions for reconsideratiorof their motions to dismiss
filed by Defendants Unite&teel Workers Local bion, Local 750 (“Local Union®and
United Steel, Paper and Forestry, Rubber, Manufact) Energy, Allied Industrial and
Service Workers International Union (“USW Interratal”’).2 On October 17, 2016he
Court issued its Order and Reasémsth respect to the Defendants’ eight disgore
motions# In its Order, the Court deferred ruling on Plaifgi§tate law claims.Following
a statusonferenceon October 28, 2016, the Court issuedoader allowingLocal Union
and USW Internationatlo file motions to reconsider with respet¢b certain state law
claimsthey believeare preempted by federal [éRlaintiff Newton McNealy opposes
these motions for reconsicaion.”

Defendants Local Union and USW International arguestate law claims against

them for breach of contract and neggnce are preempted by Section 301 of the Labor

1R. Doc. 257.

2R. Doc. 258

3R. Doc. 237.

4R. Docs. 117, 119, 121, 138, 146, 210, 215, 216.

5R. Doc. 237, at 390n July 8, 2016, the Court provided the partiesvatchart specifying the claims

brought against each of the Defendants. R. Doc-20fhe Plaintiff brings state law claims agaihetal
Union and USW International under Louisiana Civilde articles 1906, 2315, 2316, 2320, 3499 and
Louisiana Revised Statutes section 9:38%de id.

6 R. Doc. 245.

"R. Docs. 254, 255.
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Managenent Relations Act (LMRAP.Plaintiff argues his claims for breach of contract
and negligence are independent of any collectivgaiaing agreement and therefore not
preempted by the LMRA.

For the fdlowing reasons, Local Union and USW Internatiosatotions for
reconsideratio® areGRANTED .

LAW AND ANALYSIS

Defendants Local Union and USW International arghe Plaintiff's state law
claims for breach of contracnd negligence are preempted by Section 301 of dileoL
Management Relations Act. Section 301 provides:

Suits for violation of contracts between an employ@nd a labor

organization representing employees in an induaffgcting commerce as

defined in thisAct, or between any such labarganizations, may be
brought in any district court of the United Statesving jurisdiction of the

parties, without respect to the amount in contrgyesr without regard to

the citizenship of the partiés.

Section 301 of the Labor Management Relatiéatis codified at 29 U.S.C. 8§ 185 and has
been recognized by the Supreme Court of the Unfitedes as a “potent source of federal
labor law.™2 Section 301 “provides the requisite jurisdictiondaaxclusive remedfor an

individual employee covered by aoltective-bargaining agreement between the
individual's employer and the union representing g#mployees, who asserts a violation

of that agreement!3 “Generally, claims that require the interpretatioha collective

bargaining agreement are preemptedhs LMRA. 14

8 R. Doc. 2571, at 3; R. Doc. 254, at 3.

9R. Doc. 2541, at 4 6; R. Doc. 2551, at 4, 6.

1 R. Docs. 257, 258.

129 U.S.C. § 185(a).

2United Steelworkers of Am., ARCIO-CLC v. Rawson495 U.S. 362, 368 (1990).

BBYavorsky v. Felice Navigation, InQ014 WL 5816999, at *2 (E.D. La. Nov. 7, 20 14ixifog Thomas v.
LTV Corp, 39 F.3d 611, 617 (5th Cir. 1995) (emphasis added)

“Vilma v. Goodell917 F. Supp. 2d 591, 595 (E.D. La. 2013) (citasi@mitted).
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As this district has explained, “Section 301 cargmpt causes of action arising in
both contract and tort, and such ‘preemption oceuren a decision on the [other claims]
is inextricably intertwined with considerationstbie terms of théabor contract or when
the application of [other] law to a dispute requirmterpretation of the collective
bargaining agreement’®®The Supreme Court has further explain&éction 301 of the
LMRA governs claims founded directly on rights creé by colective-bargaining
agreements, and also claims substantially dependenthe analysis of a collective
bargaining agreement®’

[ Breach of Contract Claims

Mr. McNealy alleges a claim for breach of contractder Louisiana Civil Code
article 232017 As the Plantiff explains in his opposition, “Plaintiff paié fee to be a
member of the Union in exchange [for] receiv[ingpresentation as a member of the
unit. The Union failed to fulfill its obligation téir. McNealy by refusing to address his
job related conerns.”8 Plaintiff argues he “has alleged a breach of cocttialaim]
against the union defendant[s] which is independ#&nhterpretation of any collective
bargaining agreement?’

As the Court explained in itSctober 17, 2016 Order:

[A] n employee’s calesof action against@anionfor breach of the duty of fair

representation is implied under Section F01Because of the intricate

relationship between the duty of fair representationl the enforcement of
a collectively bargained contract, the two causésaion have become

5Yavorsky 2014 WL 5816999, at *2 (citinfhomas 39 F.3d at 616).
16 Catepillar Inc. v. Williams48 U.S. 386387 (1987).

17SeeR. Doc. 2091, at 1.

18R. Doc. 2541, at 4; R. Doc. 258, at 4.

91d.

20]d. (citing Vaca v. Sipes386 U.S. 171 (1967)).



inextricably interdependent’ and known as a ‘hybri§ 301/ fair
representation su” 21

In acknowledging the fee he paid in exchange facenang representationRlaintiff
appearstoconcede the dutyto represent aristesfolue collective bargaining agreement
between his employer and the uniol. is clear Mr. McNealy's claimrequires
interpretation of the CBA to determinehetherthe Union failed to represent him or
represented him unfairlyor both As the Supreme Court has explained, “any state
cause of action for violation of collectieargaining agreements is entirelisplaced by
federal law under 8§ 30 BZAs a result, Mr. McNealy's state law claims agaibstal Union
and USW International for alleged breach of contiaae preempted by the LMRA.

. Tort Claims

Mr. McNealy alleges a claim for negligence undenlssianaCivil Code articles
2315 and 23183 Mr. McNealy alleges Local Unioand USW hternational were negligent
in their failure to properly address his job relteoncerng4 Mr. McNealy alleges ta
Defendants’negligence “qualifies independent or separattafie] causes of action”and
thereforethese causes of acti@re not preempted by the LMRA.

The Supreme Court has explicitly “recognized tha¢ preemptive force of § 301
extends beyond stataw contract actions?® “Astate-law tort action against an grfoyer

may be preempted by 8 301if the duty to the employee of whtilce tort is a violation is

21R. Doc. 237, at Vache 840 F.2dat 28788 (quotingDelCostello v. Int1 Brotherhood of Team sted62
U.S. 151, 16465 (1983)). “The interdependency arises from theuna of the collective bargaining
agreement. If the arbitration and grievance proceds the exclusive and final remedy for breachhd
collective bargaining agreement, the employesey not sue his employer und®80 luntil he has exhausted
the procedure. Further, he is bound by the proceduesult unless he proves the union breachedutg
of fair representation Daigle v. Gulf State Util. Co794 F.2d 974, 977 (5th Cir. 188 (citations omitted).
22United Steelworkers of America, ARLIO-CLCv. Rawson495 U.S. 362, 368 (1990).

23SeeR. Doc. 2091, at 1.

24R. Doc. 2541, at 6; R. Doc. 258, at 6.

25Seeid

26 Rawson 495 U.S. at 369.



created by a collective bargaining agreement antiaut existence independent of the
agreement?2” Any other result, “would ‘allow parties to evadeethequirements of § 301
by relabeling their contract claims as claims fortious breach of contract?® As
explained inRawsonthe Supreme Court “exteedthis rule of preemption to a tort suit
by an employee against her union Hlectrical Workers v. Hechlet2® When the
resolution of the tort claim requisea court to ascertain, first, whether the collective
bargaining agreement in fact placed an implied daftyare on th&nionand second, the
nature and scope of that dutyhe tort claimis not sufficiently independent of the
collectivebargaining agreement to withstand the preemptivedafSection30 130

As explained above, Defendants Local Union and UBMérnational’s duty to
defend Mr. McNealy was a consequence of a colledbtargainmg agreement between the
unions and Mr. McNealy's employer. As a result, aont action arising directly out of this
relationship is preempted 8gction 301 of the LMRA.

CONCLUSION

For the foregoing reasons;

IT IS ORDERED that Local Union and USW Inteational's motions for
reconsideratiodtareGRANTED .

ITISFURTHER ORDERED that Plaintiff'sstate law breach of contract and tort
claims against Local Union and USW International &aexebyDISMISSED as these

claims are preempted I8ection 301 of the Labor Management Relations Act.

271d.

28]d. (quotingAllis-Chalmers Corpy. Lueck 471 U.S. 202, 211 (1985)).

291d. (referencindgelectrical Workers v. Hechled81 U.S. 851 (1987)).

30 |d.

31R. Docs. 257, 258.

32To the extent any other state claims remain, therCdefers to exercise supplemental jurisdictidn. |
appears, however, the remaining state claims ateawses of action: (1) La. Civ. Code art. 1906
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IT IS FURTHER ORDERED that Local Union and USW International’s
motions to dismis® are GRANTED IN PART to the extent Local Union and USW
International moved to dismiss Plaintif§¢ate law breach of contract and tort claims

New Orleans, Louisiana, thisl7th day ofNovember, 2016.

UNITED STATES DISTRICT JUDGE

(definition of a contract); (2) La. Civ. Code. aB499 (statute establishing the prescriptive pefada
personal action is ten years); (3) La. Rev. St&:301 (definitions pertaining to Uniform Fiducias
Law).

33R. Docs. 117, 118, 215, 216.



