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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

PARKCREST BUILDERS, LLC CIVIL ACTION
VERSUS NO: 15-150
C/W 15-1531

Pertains to 15-150

HOUSING AUTHORITY OF NEW SECTION: “G” (1)
ORLEANS (HANO) Flag Section “C”

ORDER AND REASONS

Before the Court is Parkcrest Builders, LL®stion to Compel Arbitration (Rec. Doc. 14).
After reviewing the parties’ memoranda, the relcand the applicable law, the Court hereby
GRANTS the motion.

|. Background

On May 8, 2013, plaintiff, Parkcrest Builders, LLC (“Parkcrest”), entered into a contract
with defendant, the Housing Audrity of New Orleans (“HANQO”), for the construction of the Guste
l1l New Affordable Housing Unit$.The General Conditions of tikentract were set forth in HUD
Form 5370 Parkcrest claims that the specifications included a requirement that all of the lumber
be treated against wood-destroying insects with bpeaid that the moisture content of the lumber
could not exceed 19%Because Parkcrest viewed these requirements as “unobtainable,” it

submitted a request for a specification chah§eventy-five days after the change request was

' Rec. Doc. 1.
2 Rec. Doc. 1-8.
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* |d.
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submitted, HANO agreed to change the specifications to provide for the use of borate pressure
treated sill plate and a field-applied sprayed borate treatment for all other rough frame materials.
Parkcrest claims that the time required to chaingespecification, along with other delays regarding
“numerous hidden conditions at the worksite” and other framing issues, caused a delay in the
project® As a result, Parkcrest submitted a Deldgim and Amended Delay Claim (collectively
“delay claim”) to HANO seeking additional compensatioBy letter dated November 19, 2014,
Gregg Fortner, Executive Director of HANO, denied Parkcrest's delay &laim.

On November 20, 2014, HANO recorded a NotitBefault dated October 27, 2014, in the
Conveyance Records of Orleans Parish stating?udicrest defaulted on the contract by failing to
complete certain work by the date of substantial complét@n.November 26, 2014, HANO
recorded another Notice of Default, dated November 17, 2014, in the Mortgage Records of Orleans
Parish stating that Parkcrest defaulted by failing to complete another portion of the work by its
substantial completion dat®.

On December 23, 2014, Parkcrest sought appeBlANO’s denial of its delay claim,

HANO's October 27, 2014, Notice of Default, dddNO’s November 17, 2014, Notice of Default.

" 1d.; see alsdRec. Doc. 1-3.
® 1d.; see alsdRec. Doc. 1-4.
° |d.; see alsdRec. Doc. 1-5.

1% |d.; see alsdRec. Doc. 1-6.



Parkcrest appointed Danny G. Shaw of Cordray Bnétler as an independent arbitrator to resolve
the issues pursuant to the dispresolution clause of the contrattHANO refused to participate
in arbitration? Thus, on January 22, 2015, Parkcrest filésl életion seeking an order compelling
HANO to participate in arbitration, or alternatiyeh declaratory judgment finding that the project
delays were attributable to HANO, not Parkcrest, and granting the relief sought in the Parkcrest’s
delay claim; and, declaring that tNetices of Default are null and vaadb initio and directing their
removal from the public records.

On April 2, 2015, Parkcrest filed the instanbtion to compel arbitration, arguing that
HANO is required to submit the dispute to arliitm pursuant to the contract and the Federal
Arbitration Act (“FAA”), 9 U.S.C. § let sed"* Clause 31 of the coratct, titled “Disputes” provides:

(a) “Claim,” as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of
right, the payment of money in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or
relating to the contract. A claiarising under the contract, unlike a
claim relating to the contract, is a claim that can be resolved under a
contract clause that provides tbe relief sought by the claimant. A
voucher, invoice, or otleoutine request for payment that is not in
dispute when submitted is not a claim. The submission may be
converted to a claim by complying with the requirements of this
clause, if it is disputed either asliability or amount or is not acted
upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled Labor
Standards - Davis Bacon and Relaets, herein, all disputes arising
under or relating to this contract, including any claims for damages

Id.; see alsdrec. Doc. 1-7.
2 Rec. Doc. 14.
* Rec. Doc. 1.
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for the alleged breach thereof which are not disposed of by
agreement, shall be resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officefor a written decision. A claim

by the [HANO] against the Contractor shall be subject to a written
decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of tftexjuest, decide the claim or notify
the Contractor of the date by which the decision will be made.

(e) The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writirig a higher level in the [HANO] in
accordance with the [HANO's] policy and procedure, (2) refers the
appeal to an independent mediatoaditrator, or (3) files suit in a
court of competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the Contracting
Officer’s decision.

() The Contractor shall proceedigently with performance of this
contract, pending final resolution ahy request for relief, claim,
appeal, or action arising under olatéeng to the contract, and comply
with any decision of the Contracting Officér.
HANO argues that it is not required to arbiérbecause the project was performed pursuant

to the Louisiana Public Works Act (“LPWA®,and the contractual arbitration clause conflicts with

La. Rev. Stat. § 38:2217 Alternatively, HANO argues that Pamest is not entitled to invoke the

> “Contracting Officer” is defined in Clause 1(c) as:

the person delegated the authority by the [HANO] to enter into, administer, and/or
terminate this contract and designated as such in writhing to the Contractor. The
term includes any successor Contracting Officer and any duly authorized
representative of the Contracting Officer also designated in writing. The
Contracting Officer shall be deemed the authorized agent of the [HANO] in all
dealings with the Contractor.

** Rec. Doc. 1-8.
'7 La. Rev. Stat. § 38:224ét seq.

'® Rec. Doc. 18.



contract’s arbitration clause because Parkcrest did not exhaust its administrative remedies under the
contract? HANO contends that Parkcrest did not subitsiielay claim to the “Contracting Officer”
as required by the contratt.

In its reply brief, Parkcrest asserts thagikected an independent arbitrator because HANO
refused to participate in the selection of an arbitridtBarkcrest contends that the FAA authorizes
and obligates this Court to appoint an arbitraaod suggests that this Court appoint Mr. SKaw.
Parkcrest also argues that it exhausted its @idtrative remedies by submitting its claim to Marc
Bourgeois, whom HANO designated as an authorized representative of the ContractingOfficer.

[I. Law & Analysis

A. Whether the Federal Arbitration Act Applies to This Dispute
In Iberia Credit Bureau, Incv. Cingular Wireless LLCthe United States Court of Appeals
for the Fifth Circuit explained that the FAA was ‘large part motivated e goal of eliminating

the courts’ historic hostility to arbitration agreemenitsThus, “Section 2 of the FAA puts arbitration

*?1d. In its Answer, HANO made a counterclaim against Pastdor breach of contract related to Parckcrest’s
defective work and project delays. Rec. Doc. 13.A0gust 12, 2015, Parkcrest filed a Supplemental and Amended
Complaint to add additional facts regarding project delags. Roc. 39. Parkcrest also alleges that on April 10, 2015,
HANO sent it a Notice of Final Default and Termination tm@arkcrest’s “poor performance and untimely delivery
of work.” Id. Parkcrest seeks a declaratory judgment stating that it was not in default because the delays were caused
by HANO or were beyond Parkcrest’'s contildl. Parkcrest seeks damages for the terminatébnlssues raised in
HANO'’s counterclaim and Parkcrest's Supplemental and AnmteGdenplaint are not specifically before the Court on
Parkcrest's motion to compel arbitration.

%% Rec. Doc. 18.
*! Rec. Doc. 26.
*d.
23 Id

4379 F.3d 159, 166 (5th Cir. 2004) (citations omitted).
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agreements on the same footing as other contr&ct&is means that, “as a matter of federal law,
arbitration agreements and clauaesto be enforced unless theg arvalid under principles of state
law that govern all contractsg®”

In resolving the motion presently before the Gpitiis first necessary to determine whether
the action falls within the scope of the FAA. On this point, the FAA, as codified at 9 U.S.C. 88 1-2,
provides the basis for the Court’s inquiry. Section 2 states that:

A written provision in any maritime tr ansaction or a contract evidencing a

transaction involving commerce to settldy arbitration a controversy thereafter

arising out of such catract or transaction, or the refusal to perform the whole or

any part thereof, or an agreement intwg to submit to arbitration an existing

controversy arising out of such a contracansaction, or refusal, shall be valid,

irrevocable, and enforceable, save upon suchrgls as exist at law or in equity for

the revocation of any contrat.
Section 1 defines “commerce” as meaning “comu@eamong the several States or with foreign
nations.? In Perry v. Thomaghe United States Supreme Coumcluded that the FAA “provide[s]
for the enforcement of arbitrati agreements within the full reaohthe Commerce Clause [of the
United States Constitutionf?

The FAA, as codified at 9 U.S.C. § 3, givederal courts authority stay litigation pending

arbitration; it provides as follows:

If any suit or proceeding biought in any of the courts of the United States wggn
issue referable to arbitration under an agreement in writing for such arbitration

#1d.

¢ 1d.

*79 U.S.C. § 2 (emphasis added).
*® gu.s.C.81.

% 482 U.S. 483, 490 (1987). Rerry, the Supreme Court held that § 2 of the FAA preempted a California
statute that provided a judicial foruior actions seeking to collect wagestwithstanding any arbitration agreement
between the partiekd. at 484; 492.



the court in which such suit is pendingon being satisfied that the issue involved

in such suit or proceeding is referal# to arbitration under such an agreement

shall on application of one of the partistgy the trial of the action until such

arbitration has been had in accordance thighterms of the agreement, providing the

applicant for the stay is not in defaim proceeding with such arbitratiéh.
As the United States Court of Appeals for thiHFCircuit has observe@&ection 3 of the FAA is
mandatory, providing that federal courshall on application of one of thEarties stay the trial of the
action.’!

Section 4 of the FAA covers motions to compel arbitration; it provides:

A party aggrieved by the alleddailure, neglect, or refusaf another to arbitrate

under a written agreement for arbitration rpayition any United States district court,

save for such agreement, would havesgliation under Title 28, in a civil action or

in admiralty of the subject matter of a sanising out of the controversy between the

parties, for an order directing that s@aehbitration proceed in the manner provided for

in such agreemenit.

In this case the partie: agret thai the contrac includes an arbitration claus® Moreover,
HANO doet not dispute thai the FAA applies to this disputeThe FAA applie: to contracts
evidencin¢a transactio involving commerce Parkcrest and HANO engaged in the performance

of a contract as citizens of different statesjolvtmeans that the transaction involved interstate

commerc anc the FAA applies® Accordingly the Couriconclude thaithe Arbitration Agreement

*® 9 U.S.C. § 3 (emphasis added).
! Waste Mgmt, Inc. v. Residuos Inttisdes Multiquim, S.A. de C.V372 F.3d 339, 342-43, 346 (5th Cir.
2004) (construing 9 U.S.C. 8§ 3, reasoningf tlftlhe grammatical structure ofithsentence would seem to make clear
that any of the parties to the suit can apply to the court for a mandatory stay, and the court must grant the stay if the claim
at issue is indeed covered by the arbitration agreemeut dralering the district court to grant a nonsignatory’s motion
to compel arbitration).
*29U.S.C.§4.
** Se(Rec. Docs. 14, 18.

** Atl. Aviation, Inc. v. EBM Grp., Inc11 F.3d 1276, 1280 (5th Cir. 1994).
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falls within the scope of the FAA. It will therefore corder whether the arbitration clause is
enforceable.
B. Enforceability of the Arbitration Clause

There is a strong presumption in favor of arbitrabifityAny doubts about the arbitrability
of a dispute should be reselyin favor of arbitratiod® To overcome this presumption, there must
be clear evidence that the parties did not intend the claim to be arbitrable.

The United States Court of Apals for the Fifth Circuit hasstablished a two-step inquiry
to determine if an arbitration clause is enforce&blgirst, a court determines whether the parties
agreed to arbitrat&€ This involves determining both whetheeth was a valid agreement to arbitrate
and whether the dispute in question falithim the scope of the arbitration claif8&econd, a court
determines whether any legal constraints external to the agreement foreclose the arbitration of
claims?*

The FAA provides that a “written provision in . . . a contract . . . to settle by arbitration a
controversy thereafter arising out of such conwattansaction, or the refusal to perform the whole

or any part thereof . . . shall be valid, irrevdealnd enforceable, save upon such grounds as exist

> See E.E.O. C. v. Waffle Hous84 U.S. 279, 289 (2002).

*¢ See Moses H. Cone Mem'l Hosp. v. Mercury Constr..C460 U.S. 1, 24-25 (1983).
*7 Harvey v. Joycel99 F.3d 790, 793 (5th Cir. 2000).

*® Fleetwood Enters., Inc. v. Gaskam@80 F.3d 1069, 1073 (5th Cir. 2002).

% 1d.

0 1d.

41 |d



at law or in eqity for the revocation of any contrac®’Section 2 of the FAA “is a congressional
declaration of a liberal federal policy favoriagpbitration agreements, notwithstanding any state
substantive or procedural policies to the contrét§[T]he strong federal diy favoring arbitration
preempts state laws that act toitithe availability of arbitration* More specifically, “the FAA
will preempt any state laws that contradict pluepose of the FAA by requir[ing] a judicial forum
for the resolution of claims which the contracting parties agreed to resolve by arbittation.”

As noted above, the parties agree thatthdract includes an arbitration cladéelANO
does not dispute that Parkcrest’s claims regattiegelay claims and Notices of Default fall within
the clausé’ Rather, HANO argues that the arbitratioausle is unenforceable because it conflicts
with La. Rev. Stat. § 38:2217, which provides:

In all public building, construction or other contracts which do not
provide the right to independenbération with both parties having
equal authority in selection of tlabitrator or arbitrators, the right

of each party to such contractjtalicial review of and redress for
any action, determination or interpretation made under or with
respect to such contract shall not be denied. In any such judicial
action, no prior nonjudicial decision, determination or interpretation
shall have any binding or conclusigepresumptive effect, nor shall

there be any limitation upon the evidence which may be introduced
in such action except the limitations arising out of the application of

*2 9U.S.C.§82.
** Moses H. Conet60 U.S. at 24.

** Saturn Distrib. Corp. v. Paramount Saturn, | 826F.3d 684, 687 (5th Cir. 2003) (citir@puthland Corp.
v. Keating 465 U.S. 1, 16 (1984)).

*> Davis v. EGL Eagle Global Logistics L,R43 F. App’x 39, 44 (5th Cir. 2007) (quotations and citations
omitted).

*¢ SeeRec. Docs. 14, 18.

*” Rec. Doc. 18.



the rules of evidence applicableciourts of this state. The provisions
of this Section may not be waived.

HANO contends that the arbitration agreement locisfwith the statute because it did not have
equal authority in selecting the arbitrator asat®tration agreement permits Parkcrest to refer the
matter to an independent arbitrator without input from HARIOThus, HANO argues that it
reserves its right to judicial review under La. Rev. Stat. § 38:22llis interpretation of La. Rev.
Stat. § 38:2217 would restrict the enforceabilitydditration agreements in public contracts that
do not provide the parties with equal authority in selecting the arbitrator. Because this restriction
would conflict with the FAA’s principles oénforcing arbitration agreements, under HANO'’s
interpretation, La. Rev. Stat. § 38:2217 would likely be preempted by the FAA.

However, the Court need not reach the isgypeeemption because, even applying state law,
the arbitration clause is enforceableJIrCaldarera & Co. v. Louisiana Stadiuamd Exposition
District, the defendant argued that the arbitratiamsé should not be binding on the parties because
the contract did not provide for the independergct@in of an arbitrator pursuant to La. Rev. Stat.
§ 38:2217°The Louisiana Fifth Circuit Court of Appeaajected this assertion, holding that the trial
court did not err in ordering the parties to proceearbitration because Louisiana Arbitration Law
permitted the parties to select an independent anitaatd if the parties could not agree, they could
apply to the trial court for an appointment of an arbitrator by the trial jtlddee Louisiana Third

Circuit Court of Appeal has alswld that an arbitration clause of a contract was enforceable even

**1d.

2 d.

50 725 So. 2d 549, 550-51 (La. App. 5 Cir. 1998).
°' 1d. at 552-53 (citing La. Rev. Stat. § 9:4204).
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though the contract did not provide for the indepandelection of an arbitrator pursuant to La.
Rev. Stat. § 38:2217, finding that “[tlhere is natstory requirement that the provisions of an
arbitration clause must specifically delineate pimecedures for the arbitration process for the
arbitration clause to be valid and enforceabte.”

Here, the arbitration clause does not exprgzslyide that both parties have equal authority
to select an arbitrator. However, Louisiana courts have held that the failure to include such a
provision does not render the arbitration clausenforceable because there is no statutory
requirement that the provisions of the arbitraitause must specifically delineate the procedures
for selecting an arbitratdf.Accordingly, the Court finds thatéharbitration clause is enforceable
under both the FAA and Louisiana law.
C. Parkcrest’'s Exhaustion of Administrative Remedies

HANO also argues that Parkcrest cannot procdiuinvoke the arbitration clause because
it did not exhaust its administrative remedies under the cortr@pecifically, HANO argues that
Parkcrest sent its claims to HANO'’s projectrager rather than HANQO's “Contracting Officer” as
defined in the contract. Parkcrest contends that HANO designated the project manager as a “duly
authorized representative,” noting that it waes pinoject manager and not the Contracting Officer

that issued Parkcrest the notices of defdurthermore, Parkcrestgues that HANO cannot claim

>? Cajun Contractors, Inc. v. Lafayette Consol. Gp¥15 So. 2d 588, 591 (La. App. 3 Cir. 1998),’d on
other grounds723 So. 2d 968 (La. 1998).

> d.
** Rec. Doc. 18.
>3 |d. at 4.

>¢ SeeRec. Doc. 26 at 2—-3.
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that its Contracting Officer did not receiRarkcrest’'s claims and therefore HANO was not
prejudiced even if Parkcrest technically faile¢tmnply with the grievance procedure provided in
the contract’

Whether or not HANO'’s argument has merit, it barcategorized as an issue of “procedural
arbitrability.”™® That is, HANO’s argument centers on whether Parkcrest “complied with the
agreement’s procedural ruled.With few exceptions, issues of procedural arbitrability are decided
by an arbitratof’ Those exceptions apply only where a ceoart confidently conclude both that the
claim before the court is strictly procedural @hdt the claim should operate to bar arbitration
altogethef! An exception is appropriate only if no ti@nal mind” could question that the parties
intended a breach of a given procedural provigioquestion to preclude arbitration and that a
breach of that procedural provision was cléam General Warehousemen and Helpers Union
Local 767 v. Albertson’s Distribution, Indhe Fifth Circuit declinedb apply an exception to the
procedural arbitrability rule wherefound that there were disputesfatt remaining as to whether

one of the parties complied with contractual grievance procedures before seeking arbitration.

7 |d. at 3.

>® See Gen. Warehousemen and Helpers Union Local 767 v. Albertson's DistributioB31In€E.3d 485,
487-88 (5th Cir. 2003).

* 1d.

*% 1d. (citing John Wiley & Sons, Inc. v. Livingst@¥6 U.S. 543 (1964)).

°t 1d.

°2 1d.

3 1d. at 490-91see also Allen v. Apollo Group, In€iv. A. 04-3041, 2004 WL 3119918 at *8 (S.D. Tex.

Nov. 9, 2004) (applying exception whereté was “no factual dispute” as to the parties’ conduct or whether parties
complied with contractually required grievance procedures).
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In this case, there are factual disputes agwether or not Parkcrest exhausted the grievance
procedures provided in the contract. It is eaclon the record before the Court whether or not
HANO's project manager was a “duly authorizegdresentative” or whether HANQO’s Contracting
Officer effectively received notice of Parkcrest’aint, such that an adjudicator could reasonably
conclude that Parkcrest sufficiently complied witie contract’s grievance procedures. As such,
the Court follows the Fift Circuit’'s decision inGeneral Warehousemdsy not applying an
exception to the general procedural arbitrability.rlilee issue of whether or not Parkcrest complied
with the contract’s grievance procedures should be decided by an arbitrator.

D. The Arbitrator

HANO objects to Parkcrest’'s chosen arbdratDanny G. Shaw, arguing that he is not
“independent” because he was selected exclusively by ParkKdresisponse, Parkcrest asserts that
it selected an independent arbitrator because HAMi@ed to participate in the selection process.

Parkcrest contends that the FAA “authorizes alnlijates this Court to appoint the arbitrattr.”

The FAA gives the Court authority to appoint an arbitrator if an agreement does not provide

a method for selecting an arbitrator or if a party fails to avail itself of a method provided in the

agreement. The FAA provides in pertinent part:

If in the agreement provision beade for a method of naming or
appointing an arbitrator or arbitrators or an umpire, such method shall
be followed; but if no method h@ovided therein, or if a method be
provided and any party thereto shall fail to avail himself of such
method, or if for any other reasoretk shall be a lapse in the naming
of an arbitrator or arbitrators ampire, or in filling a vacancy, then

®* Rec. Doc. 18 at 3.
> Rec. Doc. 26 at 2.
66 Id
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upon the application of either pattythe controversy the court shall
designate and appoint an arbitrator or arbitrators or umpire, as the
case may require, who shall act unttee said agreement with the
same force and effect as if he or they had been specifically named
therein; and unless otherwise provided in the agreement the
arbitration shall be by a single arbitratér.
In BP Exploration Libya Ltd. v. ExxonMobil Libya Ltithe Fifth Circuit noted that while
“the FAA expressly favors the selection of arbitratby parties rather than courts . . . 9 U.S.C. §
5 authorizes a court to intervene to select aitratbr upon application ofarty, in three instances:
(1) if the arbitration agreement does not provédenethod for selecting arbitrators; (2) if the
arbitration agreement provides a method for seig@rbitrators but any party to the agreement has
failed to follow that method; or (3) if there is a lapse in the naming of an arbitrator or arbittators.”
There, the Fifth Circuit recommended that the distrourt should first order the parties to appoint
an arbitrator, and for the district court to seleetalbitrator itself if the parties were unable to agree
by a certain dat®.
Here, Plaintiff has requested that the Caynpoint an arbitrator, namely Danny G. Shaw,
and the arbitration agreement does not provide a method for the selection of an arbitrator.
Accordingly, the Court has authority to selectaahitrator pursuant to 9 U.S.C. § 5. However,
because the FAA expressly favors the selection aflaitrator by the parties rather than the Court,

the Court orders that the partieséer and select an arbitratortb&ir mutual choosing on or before

January 22, 2016. If the parties reach an agreemsetdot an arbitrator by that date, they shall

*’9U.S.C. §5.
°® 689 F.3d 481, 490-91 (5th Cir. 2012) (internal citations and quotation marks omitted).

% 1d. at 497.
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jointly notice the Court of their decision and praihy initiate arbitration, without further action of
the Court being necessary. Should the parties beleit@come to an agement on the selection
of an arbitrator, each party shall submit to the €@ name and credentials of three arbitrators no
later than January 25, 2016. The Gauill soon thereafter issue an order selecting an arbitrator and
thereby allow the parties to promptly initiate arbitration.
E. Additional Briefing from the Parties

After Parkcrest filed its motion to compel arhtion in the instant case, it filed another case
against HANO in the Eastern District obuisiana, civil action number 15-1531, which was
consolidated with this case. Givéhat the Court will now compéhe parties to arbitrate and will
stay and administratively close civil action numb8&-150, the Court orders that the parties advise
the Court in writing as to whether the Court should also stay and administratively close the
consolidated civil action number 15-1531.

I1l. Conclusion

Based on the foregoing,

ITISHEREBY ORDERED that Parkcrest's Motion to Compel Arbitratiof@® ANTED.

IT IS FURTHER ORDERED that the parties have tiinJanuary 22, 2016p notify the
Court of their joint selection of an arbitrator; in the case the parties jointly select an arbitrator, the

parties shall promptly initiate arbitration proceedings without further action of the Court.

IT IS FURTHER ORDER that—should the parties be unable to notify the Court of their

joint selection of an arbitrator by January 2@16—each party shall submit to the Court the name
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and credentials of three arbitrators by Jan2&ry2016; the Court will timely select an arbitrator

after that date and the parties shall thereafter promptly initiate arbitration proceedings.

IT IS FURTHER ORDERED that after an arbitrator iselected this matter will be

STAYED AND ADMINISTRATIVELY CLOSED pending arbitration.

IT IS FURTHER ORDERED that the parties shall advige Court, in writing, by January
22, 2016, whether or not the consolidated civil action No. 15-1531, should also be stayed and

administratively closed pending arbitration.

NEW ORLEANS, LOUISIANA, this 13th day of January, 2016.

Newrete Qulutt Brovor

NANNETTE({(OLIVETTE BROWN
UNITED STATES DISTRICT JUDGE
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