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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CYRIL C.JONES CIVIL ACTION
VERSUS NO. 15-742
ALLSTATE INSURANCE COMPANY, ET AL. SECTION “N” (3)

ORDER AND REASONS

The Court, having considereapplicable lawthe entirety of the record in this matter,
includingthe Magistrate Judge's Report and Recommend@ien. Doc. 198), and th@bjections
filed by IntervenorSilvestri & Massicot, LLC (“S&M”), the multiple memoranda submitted in
support of and in opposition to those objections, the Court approves and th@obtagistrate
Judge's Repodnd Recommendatipm part and otherwise rules as stated herein.

Accordingly,I T ISORDERED thatthe*Motion of Sylvestri & Massicot, L.L.C. to Strike
Testimony and Argument Regardi@gnfidential Communicatio During Mediatiot (Rec.Doc.
181)is GRANTED to the extent that any such references be stricken from the record. Moreover,
this Court has not considered any such communications in its resolution of these motions.

IT ISFURTHER ORDERED that themotion for summary judgment filed I8&M (Rec.
Doc. 167)and the crossotion for summary judgment filed by Plaintiffs’ counsel Law Offices of
John Paul Massicot (“JPM”) (Rec. Doc. 170) are B®BBRANTED IN PART andDENIED IN
PART as set forth herein.

With respect to th845,739%65 deposited in the registry of the Court by Allstiatsurance

Company (“Allstate”) IT IS ORDERED thatS&M be awarded fees andste in the amount of

$27,443.79plus a praata share odiccruednterest less a pro rata share of the fee assessed for the

administration of the funds. This amount represents 60% of the $4&1B8%ccordance with the
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ownership percentages the patnersof S&M prior to Mr. Massicot’sdeparture(40% each for
Massicotand Silvestriand 20%by Savoie).

With respect to the4b,739.65deposited in the pistry of the Court by Allstatd T 1S

ORDERED that JPM be awarded fees and costs in the amo®iB8p295.86plus a pro rata share

of accruednterest less a protaashare of the fee assessed for the administration of the funds. This
amount represents 40% of the $45,739.65 in accordance with the ownatshgstsof the
memberof S&M prior to Mr. Massicot’s departure (40% each for Massicot and Siiee&tr20%

by Savoe).

With respect to th§240,000 deposited into the registry of the CbyrtravelersProperty

Casualty Company of America (“Travelers)T IS ORDERED that 50% of that amount

($120,000)be apportionedn accordancevith the ownershipinterests of thenembersof S&M
prior to Mr. Massicot’'s departur@0% for each oMassicotand Silvestriand 20%for Savoie)
andthat 50% be apportioned solely to JPMAccordindy, JPM shall receive a total 0% of

the $240,000 ($168,000plus a pro rata share efccruedinterest less a pro rata share of the
fee assessed fahe administration of the funds, and S&M will receméotal of 30 % of the
$240,000($ 72,000)plus a pro rata share aftcruedinterest less a pro rata share of the fee
assessed fahe administration of the funds.

The Courtfindstheseapportionmentappropriate, on guantum meruit basis considering
thevariouscompetingfactors presented herd) JPMhas not objected to théagistrateJudges
recommended apportionmeott the $45,739.65depositedby Allstate (2) the uncertainty of the
recordrelative tothe exactlae thatthe settlementvith Allstatewasreached(3) that,asurgedby
JPM, Mr. Joneswidow and threehildren,who weresubstitued as plaintiffs a the end of May
31, 2016, nevenad a contracwith S&M (only JPM) and,smilarly, Travelerswasnotaddedasa
defendanuntl well after Mr. Jones death in May 31, 2016§4) despite th&ate entryof Travelers
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as a named defendant, counseleprojectingan eventual settlemenitth Travelersof between
six figures and $1 millionat least as adanuarys, 2016! (5) the debatedsettlement value of the
wrongful deatrclaim versus the survival claim and the absencedaisggnate@dpportionmenby
the parties as part of the Travelers settleragréemeny (6) thealmost two years of time thtte
members ofS&M served adMr. Jones counsel(from being etainedon March 19, 2014 until
beingdischarged by Mr. Jones @arlyMarch 2016) versus that oPW (from early March2016
until the Travelerssettlementn July 2016);(7) the services rendered by S&paralegals and
other saff from the2014date of S&Ms retention through the beginning farch20167 (8) the
various costs advancednd guarantees mady S&M as late asarly March20163 (9) Mr.
Massicots appearance as a member of S&M after JanLa?P 16, in this andotheractions;(10)
Mr. Massicots acknowledgement théges generated by him wedestributed amongst himself,
Mr. Silvestri and Mr.Savoie nh accordancewith the pro raa shares utilized by the three as
members of S&M (11) thatit wasMr. Massicoton behalf of S&M (rather than Mr. Silvestri or
Mr. Savoie) wh@rovidedthe vast majaty of thelegal services renderea behalbf theplaintiffs

in this mattey* and (13 thehundreds of hoursf work devoted by JPM (to the exclusion of other
work) following Mr. Jones March 205 discharge of S&Min connection withfinalizing the

Allstate setiement takingapproximately20 depositionshiring experts, reviewing thousands of

1 See Rec. Doc. 1354 (email betweer. Massicot and Mr. Silvestril135-2 (Excerpt from S&M-List of
Primary Casésprepared foGulf Coast Bank and Trust.

2 See, e.g., Rec. Doc. 1353 (Affidavit of [S&M Paralegal/Ofte ManagérLaura BassChauviri) (detailing
tasks completed at the direction of Mr. Massics# also Rec. Doc. 1357 (email from Mr. Massicot tMs.
Chauvin).

3 See, e.g., Rec. Doc. 1353 (Affidavit of [S&M Paralegal/Ofte ManagerLaura BassChauviri) (detailing
tasks completed at the direction of Mr. Massics# also Rec. Docs. 1355 and 1388 (reflectingsumsadvanced
by S&M for a physician telephonsonferenceand imaging services for Mr. Jones).

4 See, e.g., Rec. Doc. 1703 (Affidavit of John Paul Massicot).
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pages of expert reports and medical records, and negotiating a settlement of the
remaining survival action and wrongful death actions with Travelers approximately seven
weeks before the impending September 12, 2016 trial date and associated pre-trial deadlines. See
February 25, 2016 Order (Rec. Doc. 38).

IT IS FINALLY ORDERED that each party shall file their respective motions to

withdraw funds from the Court’s registry per Local Rule 67.3.

New Orleans, Louisiana, thB9th day WrW

UNITED STATES DI&FRI CT JUDGE
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