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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

KEVIN JORDAN CIVIL ACTION
Plaintiff

VERSUS NO. 15-1226

ENSCO OFFSHORE COMPANY SECTION: “E” (1)

Defendant

ORDER AND REASONS

Before theCourt is Plaintiff Kevin Jordan’s motion limineto exclude (1) evidence
of Plaintiffs 2002 arson conviction, and (2) evitm of Plaintiff's subsequent arrest for
being a felon in possession of a fireatMhhe motion is opposedFor the reasons that
follow, the motion iIGSRANTED .

Plaintiff was arrested for felony arson in Wayneu@ty, Mississippi, in 2002.
Plaintiff pleaded guilty and served two years insBissippi state prisofPlaintiff was
released in 2004nd placed on probation for a periofldlsox months® Years later in 2012,
Plaintiff was arrested for being a felon in possasof a firearmé The charge was later
dismissed’ Plaintiff seeks to exclude evidence of both his 2@G0dson conviction and his
2012 arrest for being a felon in possession ofeafim & Plaintiff argues that, with respect
to his arson conviction, the conviction is morenh® years old and its probative value is
substantially outweighed by its prejudicial effédVith respect to his arrest for being a

felon in possession of a firearmlaintiff contends an arrest alone, without a cation,
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has no probative value whatsoevDefendant, in response, contends that Plaintiff's
arson conviction is relevant to “the issues of figtlost wages and employabilit{¥ The
Defendant however,does not respond to Plaintiffs motion insofar asddresses his
2012arrest for being a felon in possesswira firearm?12

l. 2002ARSONCONVICTION

Federal Rie of Evidence 609(b) provides:

[11f more than 10 years have passed since the w&iseonviction or release

from confinement for it, whichever is later[,] [efdence of the conviction is

admissible only if: (1) its probative value, suppad by specific facts and

circumstances, substantially outweighs its prejiadieffect; and (2) the

proponent gives an adverse party reasonable writtdite of the intent to

use it so that the party has a fair opportunitgadatest its use.
The Fifth Circuit has interpreted Rule 609(b) toanethat “the probative value of a
conviction more thanQlyears old is p definition outweighed by its prejudicial effecg”
For convictions more than 10 years oldt] he general rule is inadmissibility®
“Convictions should be admitted under Rule 609¢eyy rarely and only in exceptional
circumstances.’s Plaintiff pleaded guilty to felony arson in 2002asvreleased from
prison in 2004, and completed antonth term of probation at some point in 2005.
More than 10 years have passed since Plaintiffs/ation, his release from confinement,
and the endof his term of probation. Thus, under Rule 609(the conviction is

inadmissible unlessits probative value, supported by specific factsl @ircumstances,

substantially outweighs its prejudicial effeét.”
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The Defendant argues that Plaintiff's arson wetion is “relevant to the issues of
future lost wages and employabiliti®’According to the Defendant, “despite the fact that
more than 10 years have passed since the Plasntdfiviction for arson, such evidence is
admissible because Plaintiff is makia claim regarding his future employability arod f
future lost wages?® Defendant implies that the conviction is relevaatause itnay limit
thefuture employment optionavailable tahePlaintiff. Defendant’s argument failef a
numberof reasons. First, Defendant fails to even addresghdrehe probative value of
Plaintiffs arson conviction outweighs the danger unfair prejudice, irrespective of
whether the conviction may b&elevant to an issue in this caseSecond, even if
Defendant had addressed whether the probative wdlRRintiff's conviction outweighed
the danger of unfair prejudice, the Coulisagrees with such an argumeds noted
above, the Fifth Circuit has held that “[c]onviati®should be admitted under Rule 609(b)
very rarely and only in exceptional circumstanc¢eé8.Even if Plaintiff's convictionmay
berelevant to his clainfor “future lost wages,theprobative valuefthe convictiondoes
not outweigh the danger of unfair prejudi&idence of Plaintiffs 2002 arson conviction
is excluded from trial.

. 2012ARREST FORBEING AFELON IN POSSESSION OR FIREARM

Plaintiff also seeks to exclude evidence of his 2@trest for being a felon in
possession of a firearm. Defendant does not oppbseekclusion of this evidencéé.
Moreover, the Court notddat Plaintiff was never convicted of the crimibeing a felon

in possession, having only been arrested and thleased The mere fact that a man has
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been arrested has very little, if any, probativieiea . . . When formal charges are not filed

against the arrested person and he is releaseauwtithial, whatever probative force the

arrest mg have had is normally dissipateé2The circumstances behind Plaintiff's 2012

arrestand subsequent release are unknown, though ie& thatthe arrest did not lead

to a conviction.Plaintiff's arrest in and of itself has no probativalue. Evidencef

Plaintiff's 2012 arrest for being a felon in possies of a firearm is excluded from trial.
ITIS SO ORDERED.

New Orleans, Louisiana, thisl6th day ofMay, 20%16.

—————— St ——
UNITED STATES DISTRICT JUDGE

22MclIntyre, 2003 WL 22174236, at *4 (internal quotation maoksitted) (quotingschware v. Board of
Bar Examiners of thet&te of New Mexica353 U.S. 232, 241 (1957)).
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