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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

KEVIN JORDAN |, CIVIL ACTION
Plaintiff

VERSUS NO. 15-1226

ENSCO OFFSHORE COMPANY, SECTION: “E” (1)
Defendant

ORDER AND REASONS

Before theCourtis Plantiff Kevin Jordan’s objectiorto a designatiorof Forrest
Phelps’'sdepositioniFor the following reasons, the objectimOVERRULED .
Plaintiff's sole objection to the designations ai&lin Clifton’s deposition is to Page

35, line 8, through Pagé86, line 152 Thisexcerpt oMr. Phelps’sdepositionis as follows:

Q. All right. Do you remember Kent Killion, the daytaf Kevin Jordan
claims that he injured his hand on the rig, addires: the pretou
meeting, that no matter how minor the injury, itsht@ be reporte
right away?

—

MR. ADAMS:
Objection, hearsay

THE WITNESS:
Yes.

EXAMINATION BY MR. SCHWARTZ:

Q. Did you attend that pretour meeting?
A | did attend the pretour meeting.

Q. Okay. And you heard him say that?
A Yes.

MR. ADAMS:
Objection. Hearsay.

1R. Doc.120.
2 Seeid.
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MR. SCHWARTZ:
Your objection’s to hearsay? Is that correct?

MR. ADAMS:
He’s testifying what he heard somebody else say

MR. SCHWARTZ:
Well, he attended the meeting. It's not what sonthbelse
said. It's something he’s required to attend evagydnd hée
heard it happen. So, yes, | believe that’s not kagrl think
the objection-

MR. ADAMS:
| maintain my objection.

MR. SCHWARTZ:
| understand. | appreciate that.

Plaintiff argues the foregoing testimony should be excludezhbse its hearsay
The Court disagrees. The statement is not beirgyed to prove the truth of the matter
assertedi.e., the truth of what MrKillion stated during the pretour meeting. Rathtére
statement is being offered tstablish that the statement was in facdde, regardless of
its truth> This objectedto excerptof Mr. Phelps’s deposition is, by definition, not
hearsayThe testimonys admissible, and the objectionG/ERRULED .

New Orleans, Louisiana, this20th day ofMay, 2016.

______ Suse Moo

SUSIE
UNITED STATES DISTRICT JUDGE

3R. Doc. 1201 at 11.

4R. Doc. 120at 1-2.

5See, e.g., Lott v. Forrest Cnty., No. 2:14CV-131KS-MTP, 2016 WL 1050296, at *1 (S.D. Miss. Mar. 16,
2016) (“"Here, the statements Cooley is testifyin@te not offered to prove the truth of the subdthe
statements, but rather to prove that the statemwate made, regardless of their truth. This portdn
the depositionthen, is not inadmissible as hearsay.”).

2



