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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

KEVIN JORDAN |, CIVIL ACTION
Plaintiff

VERSUS NO. 15-1226

ENSCO OFFSHORE COMPANY, SECTION: “E” (1)
Defendant

ORDER AND REASONS

Before the Court ar@laintiff Kevin Jordan’sobjections to certaittrial exhibits?
Plaintiff objects to Exhibit$9 through109. The Court rule®n the objectionas follows.
> ExHiBIT 59

Exhibit 59 is Plaintiff's medical records from WagiGeneral Hospital. This exhibit
include Bates labels EGKFJ-559, 755 through 757, 825, 831 through 832, 834, &1
through 950 Plaintiff's first objection to this exhibit is thahe certificationis defective
because it does not comply with Federal Rules afl&vce 90211) and 803(6)(A).
Plaintiff was given notice that these medical retowould be used as exhibits at the trial.
The Plaintiff has not offered any evidenceaththe records are not authentic or were
prepared under circumstances indicating a lackwdttvorthiness. The objection to the
certification iSOVERRULED .

Plaintiff objectsto the pages Bates labeled E®EJ-755 through 757These
records concern a 2007 incident in which he waspitatzed for an apparent drug
overdose and suicide attemptefendant argues that these records are relevant because
they are probative of Plaintiffs drug seeking beioa.2 These documents are

inadmissible pursuant to the Court’s ruling thaidewce of Plaintiffsalleged drug

1R. Doc. 131 and 155.
2The same argument is made by Defendant with redpeaii preaccident medical records.
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seeking behavior is inadmissibidhe obgction to the pages Bates labeled EREI-755
through 757 iISUSTAINED.

Plaintiff objects to the pages Bates labeled EKKJ-825, 831 through 832, and
834. Plaintiff argues these are records from a 2@dfpitalization for an apparent drug
overdoseThesedocuments are inadmissible pursuant to the Couutisg that evidence
of Plaintiff's allegeddrug seeking behavior is inadmissidl&he objection to the pages
BateslabeledEOGKFJ-825, 831 through 832, and 83498 STAINED.
> ExHIBIT 60

Exhibit 60 consists omedicalrecords froma number oWal-Mart pharmacies.
The records are Bates labeled E®EJ-951 through 960. Plaintiff objects portions of
thepages Bates labeled E&®J-952, 953 (first entry), 95057, 958 {irst two entries,
and 959960. The objection is that the records concern presmns issued to Plaintiff
prior to the accident and are not relevant to assues in this cas@he Defendant’s
response is that the records reflect Plaintiffeeatpts to get pain medicationmhe pre
accident records in Exhibit 60, which are Bateslad EOGCKFJ-952, 953 (first entry),
954-957, 958 first two entrie$, and 959960 are inadmissible pursuant to the Court’s
ruling that evidence of Plaintiffallegeddrug seeking behavior is ammissible> The
objectionto theseportionsof Exhibit 60is SUSTAINED.

Plaintiff does not object to the pages Bates lathd#H®OCKFJ-951, 953 (last two
entries) and 958 (last 12 entries). The unobjectedportiors of these pages are

admissible, and angbjection to them iI©VERRULED .

3SeeR. Doc. 165.
4 SeeR. Doc. 165.
5 See R. Doc. 165.



> ExHIBIT 61

The objection to this exhibit has been withdrawn.
> EXHIBIT 62

Exhibit 62 ismedicalrecords from the Houma Orthopedic Clinithis exhibit
includes Bates labels EGKFJ-1034 through 1052Plaintiff's first objection is that the
exhibit is cumulative because records from both Dr. Brett @amed Dr. Christopher
Cenac are included thereihhe Plaintiff has agreed to withdraw all of Dr. Cgis@ecords
from Exhibit 62. The objection that the records in Exhibit 62 are cudaive is
OVERRULED .

Plaintiff also objects to Exhibit 62 on the badmat the certificationBates EOE
KFJ-1034,is defective because it does not comply with FetlRtdes of Evidence 902(11)
and 803(6)(A).Plaintiff was given notice that these medical retmwould be used as
exhibits at the trial. The Plaintiff has not oféer any evidence that the records are not
authentic or were prepared under circumstancegatohg a lack of trustworthiness. The
objection to the certification ®©VERRULED .
> EXHIBIT 63

Exhibit 63 consists omedicalrecords from Pontchartrain Orthopedics & Sports
Medicine.It includes Bates labels EOGKFJ-1053 through 114 Rlaintiff first argues that
the records in this exhibit are cumulatigé otherdoctors who will testify and whose
records are included in the exhibit booksappeardhat all pages found in the medical
records from Pontchartrain were actually in theorels ofDrs. Donnelly and Melancon
because the records were received by anddealpon by them. To the extetitere is some

overlap with other medical records, it does notegupto be substantial and no prejudice



appearstoresult to the Plaintiff as a resutiie Dbjection to the exhibits being cumulative
isOVERRULED.

Plaintiff also argues that certain records in Exhibit 68 aot properly certified.
Plaintiff was given notice that these medical retowould be used as exhibits at the trial.
The Plaintiff has not offered any evidence that tlieeords are not authentic or lack
trustworthiness. The objectido the certifications OVERRULED .
> EXHIBIT 64

The objection to this exhibit has been withdrawn.
> EXHIBIT 65

Exhibit 65 consists of seven (@Fhotographs taken of Plaintiff Kevin Jordan’s hand
during his depositionThe photographs are not Bates label€de photographs were
taken by defense counsel on his cell phone. Thésdqgraphs were not listed in the
proposed prdrial order. For that rason, the photographs are inadmissible. The
objection to Exhibit 65 iSUSTAINED.
> EXHIBIT 66

Exhibit 66includesPlaintiff's medical records from Forrest Generaldppdal. The
exhibit includes Bates labels E&F-J-1198, 1213 through 1214, 1219 through 1223839
through 1243, 1247 through 1255, 12579, 12881299, and 1310 through 1340.
Plaintiff's first objection to this exhibit is thahe certification Bates EOEKFJ-1198,is
defective because it does not comply with FederaleR of Evidence 902(11xnd
803(6)(A).Plaintiff was given notice that these medical retowould be used as exhibits
at the trial. he Plaintiff has not offered any evidence that tbeords are not authentic
or were prepared under circumstances indicatiregl of trustwortiness. The objection

to the certification iOVERRULED .



Plaintiff also objects to the pages Bates label€@CHKFJ-1213 through 1214 and
1219 through 1228noting thatthese medical records are from a founeeler accident
that occurred in 2011 prior to theccidentin-question in this casdlaintiff argues the
exhibits are irrelevantand, even if relevant, are more prejudicial than bative
Defendant argues that these documents are eviddrRiaintiff's drug seeking behavior.
These documents are inadsmible pursuant to the Court’s ruling that eviderafe
Plaintiff's allegeddrug seeking behavior is inadmissil§l€he objection to the pages Bates
labeled EOEKFJ-1213 through 1214 and 1219 through 1228 BSTAINED.

Plaintiff extends similar objectiors to the pages Bates labeled E®EJ-1239
through 12431247 through 1255, 1258&nd 1279. These records concerpries Plaintiff
suffered in 2012and a toothache in February 201®laintiff argues the records are
irrelevant and are more prejudicial thanobative These documents are inadmissible
pursuant to the Court’s ruling that evidence ofirtdf's allegeddrug seeking behavior is
inadmissible’ The objection to the pages Bates labeled BMBG-1239 through 1243,
1247 through 1255, and 125838 STAINED.

Plaintiff objects to the pages Batkbheled EOCEKFJ-1310 through 1340. These
records document Plaintiffpostaccidentreports ofchest pains and a panic attack.
Plaintiff objects to them on thkasis of relevance and that thrdormation contaied
therein ismore prejudicial than probativ&he Court finds theseecordsare relevanand
are not unduly prejudicialThe objectionto the pages Bates labeled E®EJ-1310

through 1340s OVERRULED .

6 SeeR. Doc. 165.
7SeeR. Doc. 165.



> EXHIBIT 67

Exhibit 67 is a Mississippi Pharmacy report for ecaption issued to the Plaintiff
from March 17, 2015 through March 17, 20 Te reportwas attached aBxhibit 13to
Dr. Melancon’s depositionThe report, however, was not listed as an exhibitthe
proposed prérial order.The report may be used to refresh the memoroMelancon,
if necessarybut may not be admitted into evidence. The objecisSUSTAINED.
> EXHIBIT 68

Exhibit 68 includesmedical record from CARE Physical Therapyt includes
Bates labels EOGKFJ-1358 through 138 Rlaintiff's sole objection to this exhibit is that
the certification is defectivbecause it does not comply with Federal Rules ofl &vce
902(11) and 803(6)(A)Plaintiff was given notice that these medical retsomould be
used as exhibits at the trial.h& Plaintiff has not offered any evidence that theords
are not authentic or were prepared under circuntganindicating a lack of
trustworthiness. The objection tbis exhibitis OVERRULED .
> EXHIBIT 69

Exhibit 69 consists ofmedical records from the Plastic Surgery Center of
Hattiesburg.This exhibit includes Bates labels EEXEJ-1388 through 1393Plaintiff’s
first objection is thathe certification is defective because it doescohply with Federal
Rules ofEvidence 902(11) and 803(6)(ARlaintiff also argues that the “method or
circumstances of preparation indicate a lack oétworthiness.” Plaintiffs argument is
based, in part, on the fact that the report is datanuary 29, 2014, when it should have
been dated January 29, 2015. This error does natam& exclusion.This obvious
typographical error in the date of the report maydasily explained. Plaintiff was given

notice that these medical records would be usesikhiits at the trial.ThePlaintiff has



not offered any evidence that the records are moh@ntic or are otherwise unreliable.
The objection on this basis@GVERRULED .
> ExHIBIT 70

Exhibit 70 is Plaintiff's medical records from Sdwern Bone & Joint Specialists.
Exhibit 70 includes Bates labels EEXEJ-1394 through 144 @& laintiff's first objection to
this exhibit is that the certificatigiBates EOEKFJ-1394,is defective because it does not
comply with Federal Rules of Evidence 902(11) ald8&)(A). Plaintiff was given notice
that these medical records would be used as exhéiithe trial. The Plaintiff has not
offered any evidence that the records are not auibeor were prepared under
circumstances indicating a lack of trustworthineBlse objection to ta certification is
OVERRULED .

Plaintiff further argues that the pages Bates labétOCKFJ-1395 through 1437
are cumulative of Dr. Melancon’s testimony. The @odisagrees and will not exclude
these pages on that basis. The objectatine pages Bateabeled EOEKFJ-1395 through
1437 isOVERRULED .
> EXHIBIT 71

Exhibit 71 consists ofedicalrecords from Waynesboro Family Medicine and Dr.
Ross Shermarnlhe exhibit includes Bates labels E®XEJ-1447 through 1449Plaintiff
argues that these records aresievant and, even if relevant, are more prejuditiain
probative. These medical records document treatntbat the Plaintiff received in
connection with a 2012 fouwheeler crash and a 2011 iliness. This treatmectiwed

prior to the accidenin-question.These documents are inadmissible pursuant to the



Court’s ruling that evidence of Plaintiffsllegeddrug seeking behavior is inadmissil§le.
The objection to this exhibit SUSTAINED.
> EXHIBIT 72

The objection to this exhibit has been withdrawn.
> EXHIBIT 73

Exhibit 73 includes medical records from Jenningaekican Legion Hospital.
This exhibit consists of Bates labels EBEJ-1473 through 149 Rlaintiff objects on the
basis of relevance and argues that, even if relevae records are areprejudicial than
probative These recordeelate to an incident that occurrefiea the accidenin-question
and are relevant. The Court also finds that theorés are not more prejudicial than
probative. The objection to Exhibit 7Z3@GVERRULED .
> ExHIBIT 74

Exhibit 74 consists of medical records from Jadyedical Clinic.It includes Bates
labels EOGKFJ-1493 through 1535Plaintiff's first objection to this exhibit is that the
certification, Bates EOEKFJ-1493,is defective because it does not complyhMiederal
Rules of Evidence 902(11) and 803(6)(Rlaintiff was given notice that these medical
records would be used as exhibits at the tridie Plaintiff has not offered any evidence
that the records are not authentic or were prepangter circumstances indicating a lack
of trustworthiness. The objection to the certifioatis OVERRULED .

Plaintiff alsoobjects tatheentirety of Exhibit 74on the basis that is cumulative
of Karen Parker’s testimony. This objection is vatht merit and iOVERRULED.

Plaintiff also specificallyobjects to the page Bates labeled EREI-1498, which

includes the observation of Dr. Cirilia Reyes thathen | pulled his pants up | saw many

8 SeeR. Doc. 165.



syringes, tucked inside his socks. When questica®alut it, he said he boughtfor his
friend who is self injecting steroid[s]This page is inadmissible pursuant to the Court’s
ruling that evidence of Plaintiffallegeddrug seeking behavior is inadmissi§l&lso
inadmissible are the pages Bates labeled #PBT-1497 and 1499 hte remaining pages
of Dr. Reyes’s report. These pages are irrelevardrty issues in this case. The objection
to the pages Bates labeled EBEJI-1497 through 1499 ISUSTAINED.

To address any remaining objections to Exhibit e Court notesthat it
previously excludedKaren Parker’s testimony on requests by the Plaintiff focreased
dosages and ParKetestimony concerning Plainti§falleged abuse of Addera®iTo the
extent the medical records in Exhibit 74 are radatethese topics, they alaoe excluded.
Counsel for Plaintiff and the Defendant are instedcto confer and to attempt to
determine which records are admissible in lighttloé Court’s ruling herein and the
Court’s ruling on the admissibility of portions Karen Parker’s deposdn testimonylf
counsel cannot reach an agreement, they are téyribe Court no later thaMonday,
May 23, 2016 at8:30 a.m.
> EXHIBIT 75

Exhibit 75 consists of medical records frdime Laurel Pain Clinidt includes Bates
labels EOGKFJ-1536 through 877. Plaintiffs first objection to this exhibit is thathe
certification, Bates EOEKFJ-1536,is defective because it does not comply with Fetlera
Rules of Evidence 902(11) and 803(6)(RJlaintiff was given notice that these medical

records would be used as exhibits at the tridle Plaintiff has not offered any evidence

9 SeeR. Doc. 165.
10 See R. Doc. 165 at 34.



that the records are not authentic or were prepangter circumstances indicating a lack
of trustworthiness. The objection to the certifioatis OVERRULED .

Plaintiff also objectsd this exhibitin its entirety on the basis of relevance. Plaintif
furtherargues that, even ifrelevant, the medical recond=xhibit 75 are more prejudicial
than probative.The Court disagrees. These medical records arevaete and their
probative value is not substantially outweighedtbg danger of unfair prejudice. The
objection on this basis SVERRULED .

Plaintiff also objects to thexhibit on the basis that is cumulative of Dr. Vivek
Barclay's and Randy McGee’s testimony. This objewctiis without merit and is
OVERRULED .
> EXHIBIT 76

Exhibit 76 is an invoice from Pontchartrain Bond&int Clinic. The exhibit is not
Bates labeledThe invoice is Exhibitl5 to Dr. Melancon’s deposition. Thivoice,
however, was not listed as an exhibit in fr@posed prdrial order. The report may be
used to refresh the memoryDf. Melancon, if necessariput may not be admitted into
evidence. The objection BUSTAINED.
> EXHIBIT 77

Exhibit 77ismedical records from the Alliance Health Cenféris exhibitincludes
Bates labels EO®FJ-1597 through 1599, 1607 through 1608, 1618 throudl® 16762,
and 1802 through 180®Plaintiff's first objection to this exhibit is thahe certification
Bates EOGKFJ-1597,is defective because it does not comply with Fetd&uales of
Evidence 902(11) and 803(6)(A). Plaintiff was giventice that these medical records

would be used as exhibits at the trial. The Piffihas not offered any evidence that the

10



records are not authentic or were prepared undeugistances indicating a lack of
trustworthiness. The objection to the certificatis® VERRULED .

Plaintiff also objects, specifically, to the pagBates labeledEOGKFJ-1598
through1599, 1607 through 1608, 1618 through 1619, and 1P&dntiff arguedhat these
pages are medical recordsating to an incidenprior to the accidenih questionand are
irrelevant and prejudicialThese pages are inadmissible pursuant to the Gowurting
that evidence of Plaintiffallegeddrug seeking behavior is idaissible!! The objection
to the pages Bates labeled E®EJ-1598 through 99, 1607 through 1608, 1618 through
1619, and 1762 iISUSTAINED.

Plaintiff also objects to the pages Bates label&ICEKFJ-1802 through 1805.
Plaintiff argues that these pages aredmal recordgelating to an incident prior to the
accidentin gquestion and are irrelevant and prejudicial. Sdhg@ages are inadmissible
pursuant to the Court’s ruling that evidence ofirtidf's allegeddrug seeking behavior is
inadmissible!2 The objecton to the pages Bates labelE@GKFJ-1802 through 180%
SUSTAINED.
> ExHIBIT 78

Exhibit 78 is Plaintiffs medical records from Laftte General Medical Center.
This exhibit includes Bates labels EGXEJ-1878, 1910 through 1924, 1929 through 1940.
Plaintiff objectsonly to the pages Bates label&tDGKFJ-1929 through 1940These
records document treatment the Plaintiff receivesk do a 2010accident involvinga
horse. This incident occurred prior to the March2813 accidentn-question. Plaintif

thus contends that the pages Bates labeled-ER&1929 through 1940 are irrelevant

11See R. Doc. 165.
12See R. Doc. 165.
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and are overly prejudiciallhese pages are inadmissible pursuant to the Gourling
that evidence of Plaintiffallegeddrug seeking behavior is inadmissiB¥lhe djection
tothe page8ates labeled EO®FJ-1929 through 1940 iISUSTAINED.

> EXHIBIT 79

Exhibit 79 consists ahedicalrecords from Southern Bone &Joint Speciali3tsis
exhibit includes Bates labels E&F-J-1961 through 1972Rlaintiff's first objection to this
exhibit is that the records are not certified. Aitigh a certification does not appear with
the exhibit in the joinexhibit books,the Court finds that the recor@secertified. The
Defendant notes that Plaintiff has in his possessicertifi@ation and, in fact, Plaintiff
provided this certification to the Defendant. Therported certification is on the record
at Record Document 145. If in fact this is the certification for the medigacords from
Southern Bone & Joint Specialists in Exhibit 79¢ thbjection iISOVERRULED . If the
certification found at Record Document 125f not the certification for these records, the
parties should inform the Court at the conferenedmnday, May 23, 2016 at 8:30
a.m.

Plaintiff also objects to the pagd®ates labeled EO®FJ-19611971. Plaintiff
argues that these pages do not concern the inguPyaintiff's left index finger and, thus,
are irrelevant. Even if relevant, Plaintiff argudse probative value of these pages is
substantially outweighed byhé danger of unfair prejudice. The Court disagr&dee
pages Bates labeled E&CG-J-19611971arerelated to an incident after the accident in
guestion and areelevant Their probative value is not substantially outweidh®y the

danger of unfair prejude.The objection on this basis@VERRULED .

13SeeR. Doc. 165.
12



> ExHiBIT 80

Exhibit 80 consists of medical records from ChrsHiospital- St. ElizabethThis
exhibit includes Bates labels EE-J-1978 through 2051Plaintiff's first objection to
this exhibit is that theertification, Bates EOEKFJ-1978,is defective because it does not
comply with Federal Rules of Evidence 902(11) ad8&)(A). Plaintiff was given notice
that these medical records would be used as exhdiithe trial. The Plaintiff has not
offered ary evidence that the records are not authentic orewerepared under
circumstances indicating a lack of trustworthineblse objection to the certification is
OVERRULED .

Plaintiff also objects to the exhibiin globo, on the basis of relevance and that,
even if relevant, the exhibit is more prejudicialn probativeThese medical records
concerntreatment the Plaintiff received for neck, backdashoulder sprains in 2010,
prior to the accidenin-question.This exhibit is inadmissible pursuant to theutt's
ruling that evidence of Plaintiffallegeddrug seeking behavior is inadmissildfeThe
objectionto Exhibit 80is SUSTAINED.
> ExHIBIT 81

The objection to this exhibit has been withdrawn.
> EXHIBIT 82

Exhibit 82 consists of medical records from thelArt E. Wood Medical Center.
The exhibit includes Bates labels E®XEJ-2079, 2090, and 209Plaintiff objects to the
pages Bates labeled E&FJ-2090 and 2092. Plaintiffargues that these pagesm@nt
treatment he received for gallstones and a twisigdtkt knee, respectively. This treatment

occurred prior to the accidef-question The pages Batelabeled EOGKFJ-2090 and

14 SeeR. Doc. 165.
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2092 areinadmissible pursuant to the Court’s ruling thaidewce of Plaintiffsalleged
drug seeking behavior is inadmissi3¥el he objection to Exhibit 8% SUSTAINED.
> ExHiBIT 83

Exhibit 83 is Plaintiffs medical records from th&esley Medical CenterThe
exhibit includes Bates labels E&(-J-2094 through 2139.

Plaintiff first objects to the pages Bates labelEdGKFJ-2095 and2096, noting
that they weraot included inthe joint exhibit books. Defense counsel has intHdahat
the pages were intentionally omitted from the exhibooks, as those pages are not
intended to beart of Exhibit 83 Thus, any objection to the pagBates labeled EOC
KFJ-2095 and 2096 iI®©VERRULED AS MOOT.

Plaintiff also objects to the pages Bates label&CEKFJ-2097 through 2107.
According to Plaintiff, these pages document treatrthe received for a right shoulder
injury in 2011. This treatmerdccurred prior to the accidemi-question.Thus, Plaintiff
contends the records are irrelevant and, even afytivere relevant, they are more
prejudicial than probativeThe pages Bates labeled E®EJ-2097 and 2107 are
inadmissible pursuant to the Court’s ruling thatidewce of Plaintiffsalleged drug
seeking behavior is inadmissib¥eThe objection to these exhibits$2JSTAINED.

Plaintiff objects to the pagd3ates labeled EO®FJ-2108 through 2124 on similar
grounds. Plaintiff notes that these pagescern treatment the Plaintiff received in 2012
for a shoulder injuryThe pages Bates labeled E®€J-2108 and 2124 are inadmissible
pursuant to the Court’s ruling that evidence ofirtidf's allegeddrug seeking behavior is

inadmissiblel” The objectionto these exhibits ISUSTAINED.

15SeeR. Doc. 165.
16 See R. Doc. 165.
17See R. Doc. 165.
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The objection with respect to the pages Bates bEBIOCKFJ-2125 through 2139
has been withdrawn.
> ExHiBIT 84

Exhibit 84 consists of medical records from Chrst8pohn Hospital Corpus
Christi— ShorelineThe exhibit includes Bates labels E®€J-2140 through 2142, 2146,
and 2155Plaintiff’s first objection to this exhibit is thdhe certification BatesE OGKF J-
2140,is defective because it does not comply with FetlRrtdes of Evidence 902(11) and
803(6)(A). Plaintiff was given notice that these medical retowould be used as exhibits
at the trial. he Plaintiff has not offered any evidence that tbeords are not authentic
or were prepared under circumstances indicatiregh of trustworthiness. Thobjection
to the certification iOVERRULED .

Plaintiff also objects tohis exhibiton the basis of relevance and thtatprobative
value is substantially outweighed by the dangeumfair prejudice Plaintiff notes that
the medical records which are Exhibit 84 concematment for a shoulder injury Plaintiff
received in 2012, prior to the accideimtquestion.Exhibit 84 isinadmissible pursuant
to the Court’s ruling that evidence of Plaintiffslleged drug seeking behavior is
inadmissible!’® The objetion on the basis of relevance and unfair prejudise
SUSTAINED.
> ExHIBIT 85

Exhibit 85 consists of medical and treatment resoirdm the Wood Grouplhe
Bates labels in this exhibit are WG 00001 througls W00014. These records concern

postaccident tratment of the Plaintiff by Sandy Singles, the meahcboard the ENSCO

18 SeeR. Doc. 165.
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8506 oil rig. Plaintiff contends these records auenulative of Singles’s testimony. This
objection is without merit and OVERRULED .
> ExHIBIT 86

Exhibit 86 is medical records from BBS of Texas. This exhibit includes Bates
labels EOCKFJ-3038 through 3058.IRintiff's first objection to this exhibit is thate
certification, Bates EOEKFJ-3038,is defective because it does not comply with Fetlera
Rules of Evidence 902(11) and 803(&).(Plaintiff was given notice that these medical
records would be used as exhibits at the tridle Plaintiff has not offered any evidence
that the records are not authentic or were prepanater circumstances indicating a lack
of trustworthiness. Thebjection to the certification ®VERRULED .

Plaintiff's next objection is based on Federal Rol&vidence 403Plaintiff notes
that the exhibit consists of spreadsheets with mmber of entries which would confuse
and mislead the jury and waste timkhe Court finds that theexhibit is inadmissible
pursuant to the Court’s ruling that evidence ofirtidif’'s allegeddrug seeking behavior is
inadmissible!® The objectionto Exhibit 86on this basiass SUSTAINED.
> ExHIBIT 87

Exhibit 87 is medical recordgdm Avoyelles Hospitallt includes Bates labels
EOGKFJ-3767 through 3785These records document treatment the Plaintiffimeck
for neck and back pain in 201®lJaintiff argues the exhibit is irrelevant and, evé
relevant, is more prejudicial thamgbative.This exhibit is inadmissible pursuant to the
Court’s ruling that evidence of Plaintiffsllegeddrug seeking behavior is inadmissigke.

The objection to Exhibit 88 SUSTAINED.

19 SeeR. Doc. 165.
20 See R. Doc. 165.
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> ExHiBIT 88

Exhibit 88 is medical records from the Lady of thea General Hospitdt.includes
Bates labels EO®FJ-3919 through 393 Rlaintiff's sole objection to this exhibit is that
the certification is defective because it does omnhply with Federal Rules dvidence
902(11) and 803(6)(A)Plaintiff was given notice that these medical retowould be
used as exhibits at the trial.h& Plaintiff has not offered any evidence that theords
are not authentic or were prepared under circuntganindicating a lack of
trustworthiness. The objectido Exhibit 88is OVERRULED .
> ExHIBIT 89

The objection to this exhibit has been withdrawn.
> ExHIBIT 90

Exhibit 90 includes Plaintiffs medical records mo South Central Regional
Medical Center. This exhibit consists of Bates labeOGKFJ-2175, 2178, 2182, 2184,
2227, 2229, 2332, 2334 through 2335, 2349 throug8802 2641 through 2664, 2665
through 2687, 2738 through 2758, 2800 through 28®8%8 through 2859, 2906, 2908,
2912,and 2915 througR917.This exhibit, in its entirety, is inadmissible puent to the
Court’s ruling that evidence of Plaintiffsllegeddrug seeking behavior is inadmissilsfe.
Theobjection to this exhibit ISUSTAINED.
> ExHiBIT 91

The objection to this exhibit has been withdrawn.
> EXHIBIT 92

The objection to this exhibit has been withdrawn.

21SeeR. Doc. 165.
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> ExHIBIT 93

The objection to this exhibit has been withdrawn.
> ExHIBIT 94

Exhibit 94is Plaintiff's October 14, 201besponseand supplemental respondes
interrogatories propounded by ENSCDefendant seeks to use this exhibit as evidence of
Plaintiff's prior statements or admissions. Feddtale of Civil Procedure 33(c) provides:
“An answer toan interrogatory may be used to the extent alloiethe Federal Rules of
Evidence."Thus,“[t]he requirement that party sign his interrogatory answers under
oath is critical.22 If interrogatory responses anet signed by the party but only blye
party’'s attorney, the responsase unsworn, unverifiedand amount only to statements
of counsel.Such interrogatory responses are not admissibldeende at triak3 The
interrogatory responses in Exhibit 94 are signety day Plaintiff's counsel, not byhe
Plaintiff, and thus are not admissible. The objectio Exhibit 94 iSSUSTAINED.
> ExHIBIT 95

Exhibit 95is Plaintiff's October 14, 2015 resporssand supplemental responses
ENSCO's requests for productioflaintiff's responses are signed only by his counser
the reasons stated above with respect to ExhibjtFddintiff's responses to ENSCO’s
requests for production are inadmissible. The digacto Exhibit 95 isSSUSTAINED.

> ExHIBITS 96—99

Exhibits96 through 99 are a number of Plaintiff's personfiles from companies
for which he worked prior to ENSCO. Plaintiff's éir objection to these exhibits is that the

certifications are defective because they do nohgly with Federal Rules of Evidence

22\Wagner v. Boh Bros. Const. Co., L.L.C., No. 132030, 2012 WL 3637392, at *4 (E.D. La. Aug. 22, 2p1
(emphasis added).

23 Seeid. (citations omitted) (“In this instance, Wagner’'ssarer to Interrogatory No. 2 is not admissible as
evidence of his alleged lying under oath (or foy abher purpose) because he did not sign it unadéh g).
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902(11) and 803(6)(A). Plaintiff was given notice ththese records would be used as
exhibits at trial. Plaintiff has not offered anyi@ence that the records are not authentic
or were prepared under circumstances indicatingaek lof trustworthiness. The
objections to Exhibits 96 through 99 on the bab@ttthe certifications are defective are
OVERRULED.

Plaintiff also argues that these exhibits are gvaht because they consist of pre
ENSCO employment records. Even if relevant, Pldfiatigues the exhibits would mislead
and confuse the jury and waste its time. In resporibe Defendant indicates these
exhibits are needed to cross examine the Plaiatitf show that he misrepresented his
medical history in the employment applications athid not answerquestions in the
applications truthfully. It is apparent that theséhibits will be used only to impeach
Plaintiffs character for truthfulness. Federal Rubf Evidence 608(b) provides:
“[E]xtrinsic evidence is not admissible to proveegfic instance®f a withess’s conduct
in order to attack or support the withess’s chagafbr truthfulness. But the court may,
on crossexamination, allow them to be inquired into if thane probative of the character
for truthfulness or untruthfulness of . . . thémess.” Evidence that a witness lied on an
employment application is probative of the witnessharacter for untruthfulness.
However, Plaintiffs preENSCO personnel files, which allegedly includedderice of
Plaintiff's untruthfulness, are extrinsigidence of his character and cannot be introduced
into evidence under Rule 608(b). The Defendant nragrossexamining Plaintiff, ask
whether he lied in his prENSCO employment applications. If Plaintiff denies was

untruthful, the Defendant cannotdh use the employment applications or personnres fil

24 See, e.g., Brossettev. Swift Transp. Co., No. 0720888, 2008 WL 4809411, at *9 (W.D. La. Oct. 29,
2008) (citations omitted).
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in Exhibits 96 through 99 to impeach him, and tipplacations cannot be introduced as
evidence of Plaintiff's character for untruthfulrses

Furthermore, Plaintiffs pr&aNSCO personnel files also wamraexclusion under
Federal Rule of Evidence 403. “Even if characteidexce is deemed admissible under
Rule 608(b), its admissibility is subject to Rul@31"25The Court finds that the personnel
files in Exhibits 96 through 99, even if admissilale extrnsic evidence, would warrant
exclusion under Rule 403. The probative value aiitiff's pre-ENSCO personnelfiles is
minimal and is substantially outweighed by the dangf misleading and confusing the
jury.

The objections to Exhibits 96 through 99 &€STAINED.
> ExHiBIT 100

Exhibit 100 consists of documents from the Texasrkttirce Commission. The
Court has akady excluded these documed¢3.he objection thus iISUSTAINED.
> ExHiBIT 101

Exhibit 101is ENSCQO’s answers to interrogatories propounded laynRiff. The
answers are signed only by defense counsel, n&M$CO’s corporate representative,
and thus amount only to statements of cours@l.the reasons stated above with respect
to objection to Khibit 94, the objection to this exhibit SUSTAINED.
> ExHiBIT 102

Exhibit 102 is ENSCO’s responseto requess$ for production propounded by
Plaintiff. The answers are signed only by defensensel, not by ENSCQO’s corporate

representative, and thus amount only to statemeht®unsel.For the reasons stated

25United Statesv. Skelton, 514 F.3d 433, 444 (5th Cir. 2008).
26 SeeR. Doc. 138.
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above with respect to the objection to Exhibit GAe objection to this exhibit is
SUSTAINED.
> ExHiBIT 103

Exhibit 103 is ENSCO’s supplemental response to requests for production
propounded by Plaintiff. The answers are signe@ byldefense counsel, not by ENSCO’s
corporate representative, and thus amount onlyatesnens of counsel. For the reasons
stated above with respect to Exhibit 94, the obgecto this exhibit iISUSTAINED.
> ExHiBIT 104

Exhibit 104 is ENSCO’s Corporate SHE Handbook. irtidfi objects to this exhibit
on the basis that portions of it are not relevao this case.The objection is
OVERRULED astothe pages &t are relevant to the accidemt-question. Ifthe parties
cannot agree on the relevant pagbégy are to notify the Court no later thstonday,
May 23, 2016 at8:30 a.m.
> ExHiBIT 105

Theobjection to this exhibit has been withdrawn.
> ExHIBIT 106

The objection to this exhibit has been withdrawn.
> ExHIBIT 107

The objection to this exhibit has been withdrawn.
> ExHiBIT 108

The objection to this exhibit has been withdrawn.
> ExHiBIT 109

Theobjection to this exhibit has been withdrawn.

21



ITIS SO ORDERED.

New Orleans, Louisiana, this22th day ofMay, 2056.

______ Stcaa o

SUSIE MORG
UNITED STATES DISTRICT JUDGE
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