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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOHN DOE CIVIL ACTION
VERSUS NO: 15-1283
HONORABLE BOBBY JINDAL, ET AL. SECTION: R(2)

ORDER AND REASONS

The “state defendantsind defendant Michaklarrison move the Court
to dismiss plaintiffs civil rightscomplaint for lack of subject matter
jurisdiction under Federal Rule of Cierocedure 12(b)(1) and failure to state
a claim under Rule 12(b)(6) For the following reasons, the Court grants the

motions and dismisses Doe’s claims with prejudice.

! The “state defendants” are Governor Bobby Jindalikiana
Attorney General James D. “Buddy” Caldwell, Jam&mtmy” LeBlanc,
Colonel Michael D. Edmonson, Lieutenant Colonel Ad@hite, Major
Leland Falcon, Captain Stacey Barrethd Lieutenant Christopher Eskew.
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l. BACKGROUND

A. Parties

Pseudonymous plaintiff“John Dod8 arecent resident of New Orleans,
Louisiana, and aregistered sex offendDoe was convicted and sentenced in
Alabama state court for Transmityj Obscene Material to a Minor by
Computer. Doe now challenges as unconstitutioraat pf Louisiana’s sex
offender registry laws on substavd due process and equal protection
grounds.

Doe sues the following nine defendants, all in thodficial capacities.
Defendant Governor Bobby Jindalis Chitefecutive ofthe State of Louisiana,
whois bound by the Louisiana Constitution to desttstate laws are faithfully
executed. Accordingto Doe, Governondal also appoints the heads of each
department of Louisiana’s executive bcan including the Secretary of the
Department of Public Safety and Correctidns.

Defendant Buddy Caldwell is the Attorney Generaltbé State of
Louisiana. Accordingto Doe, as att@yngeneral, Caldwell has final authority

regarding criminal justice policy in osiana, which includes administering,

3 The parties quarrel over whether Doe is requiredde his own

name, rather than a pseudonym, tateta claim as a matter of law under
Federal Rule of Civil Procedure 10(a). BecauseGbert dismisses Doe’s
claims on other grounds, it is unneesary to address the parties’arguments
on this point.

4 R. Doc. lat3 5.



maintaining, and enforcing Louisiana’s registry awnd the State Sex
Offender and Child Predator Regisfry.

Defendant James “Jimmy” LeBlanc tke Secretary of the Louisiana
Department of Public Safety and 1€ections. According to Doe, the
Department obtains the information gessary to maintain the State Sex
Offender and Child Predatory RegistryAs Secretary of the Department,
LeBlanc oversees all department progisa formulates rules and regulations
within the department, and detemmes department policy regarding
operations.

Defendant Michael D. Edmonson is the Deputy Secretaf the
Department, who is in charge of Public Safety Sesj and the
Superintendent of the Louisiana Stdelice. According to Doe, in these
positions, Edmonson maintains ultiteaauthority over the State Police’s
policies and practices, including h®ex offender information is maintained
and disseminated within the State Sdfe®der and Child Predator Registty.

Defendant Adam White is the Depu$yperintendent of the Louisiana
State Police, who is in charge offgaort Services. Support Services oversees

the policies and practices of Louisiana’s Bureau ldéntification and

> Id.at 4 1 6.
° Id.at § 7.
! Id.at5 1 8.



Information, which maintains sex offder information and releases that
information to the publié.

Defendant Leland Falcon heads Tadaal Support Services, a branch of
Louisiana State Police Support ServiéeBefendant Stacey Barrett heads the
Bureau of Identification and Informamno which falls under Louisiana State
Police Technical Support Servic®s.Defendant Christopher Eskew is the
Deputy Director of the State SexXfénhder and Child Predator Registry.

Defendant Michael Harrison is the s@rintendent of the New Orleans
Police Department. According to Bpas NOPD Superintendent, Harrison
maintains and administersthe State Ségnder and Child Predator Registry
in Orleans Parish. Harrison’s dutiexlude collecting information from sex
offenders living in Orleans Parish addéseminating that information to the
public?

B. Factual Background

1. Doe's Alabama Conviction and Louisiana Sex Offand
Registration Requirements

® Id. at 1 9.
° Id. at § 10.
10 Id. at § 11.

H Id.at 6 T 12.
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On April 30, 2012, Doe pled quilty in Alabama stateurt to
Transmitting Obscene Material toMinor by Computer, an Alabama sex
offense. As part of Doe’s sentencegthlabama court ordered Doe to register
himselfas a sex offender for the reshif life. Accordingto Doe, the Alabama
court did not determine that Doe sv@alangerous or otherwise needed to
register for life because of some persoctedracteristic or disposition. Rather,
Alabama law mandates that every sexoffer required to register must do so
for life.”

Doe now lives in Louisiana. Accontg to Doe, when he transferred his
sex offender registration to Louisiarthe State, through the Louisiana Bureau
of Criminal Identification and Informtion, determined that because the
Alabama court sentenced Doe to lifetimex offender registration, Doe must
register himself on Louisiana’s S&atSex Offender amh Child Predatory
Registry for the rest of his life as welh addition, the Bueau determined that
Doe must periodically renew his sex offaardegistration in person with the
New Orleans Police Department everygh months. The Bureau also rested
this determination on the Alabama court’s impodlifggime registration as

part of Doe’s sentencé.

1 Id.at 7 19.
14 Id.at 6 1 16.



On April 14, 2015, Doe filed this 40.S.C. § 1983 civirights lawsuit
seekingdeclaratoryand injunctive reliefm defendants. Doe allegesthatthe
portions of Louisiana’s sex offender regiy laws on which the Bureau relied
in making its duration of registratioand frequency of in-person renewal
determinations are unconstitutional.

2. Louisiana’s Sex Offender Registry Laws

Louisiana maintains a comprehensstatutory scheme governing sex
offender registry within the stat&eed.a. Rev. Stat. § 15:54@t seq(“Chapter
3-B. Registration of Sex Offenders, Sexually VidldPredators, and Child
Predators). Doe challenges only two subsectionthiwi that overall
scheme—-Louisiana Revised Statuttbg44(C) and 8§ 15:542.1.3(B)(2)(c).

Louisiana Revised Statute 8 15:544h& general provision addressing
the duration of an offender’s registration requimam. Subsection 544(C)
provides, “[a] person who is requirednegister pursuant to the provisions of
R.S. 15:542.1.3 shall register and mainthis registration . . . for the period
of registration provided by the jurisdioh of conviction or for the period of
registration provided by the provisions of this &ew, whichever period is
longer.” La. Rev. Stat. § 15:544(C) rfephasis added).Revised Statute §
15:542.1.3 states that “[a]ny persao is convicted or adjudicated of an

offense under the laws of another statemilitary, territorial, foreign, tribal,

o Id. at 6-8.



or federal law [that] requires registrati shall be subject to and shall comply
with all of the registration requirementstbfis Chapter....” La. Rev. Stat. 8
15:542.1.3(A). Thus, under 8 15:544(@) a person is convicted of a sex
offense in a state other than Louisianad that state’s period of registration
for the offense is longer than the rdgation period that Louisiana law would

require, Louisiana applies the registatiperiod required by the offender’s

state of conviction SeeLa. Rev. Stat. § 15:544.

Revised Statute § 15:542.1.3 alsoaddishes how an offender’s out-of-
state conviction affects Louisiana’sgq@wirement that sex offenders residing
here periodically renew their sex offemdregistration in person with the
appropriate law enforcement agenciégcording to subsection 542.1.3(A),
once an offender establishes a residence in Lougside must provide the
Louisiana Bureau of Criminal Idwification and Information certain
information pertaining to his offense of convictionThe Bureau then
determines the offender’s period of registratiorddhe frequency of his in-
person periodic renewals by analogigithe offender’s out-of-state offense of
conviction to the “most comparable Louisiana offeris La. Rev. Stat. §
15:542.1.3(B)(2)(a). But when the offender’s julition of conviction
requires lifetime registratiorihe statute provides as follows:

Ifthe period of registration reaned by the offender’s jurisdiction

of conviction is for the duration of the offendelifetime, the
bureau shall not be required de@termine which time period of
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registration and the frequencyinfperson periodicrenewals that

would be applicable to the offender while residind-ouisiana .

... The duration of the registian for any such offender shall be

for the duration of his lifetime pursuant to R.S:344, and the

frequency ofin-person periodicmewals for the offender shall be

every three months from the daikinitial registration . . ..
La. Rev. Stat. § 15:542.1.3(B)(2)(c).

In other words, if the offenderfurisdiction of conviction imposed a
lifetime registration requirement, ¢hBureau will not undertake the “most
comparable Louisiana offense” analysisistead, Louisiana will also impose
upon the offender a lifetime registration requirarh@nd require him to
periodically renew his registration in person evirgee monthsSeed.

Doe alleges that the special provisions in sectid6$44(C) and
15:542.1.3(B)(2)(c) for offenders sentendedifetime registration by out-of-
state courts violate principles of subisteve due process, as well as the Equal
Protection Clause ofthe Fourteenth Andment by treating similarly situated
sex offenders differently depending on their stateonviction® Doe also
alleges that treating out-of-state offenders dédferly implicates the
fundamental right to travel, triggeringrgt scrutiny of Louisiana’s registry
provisions®’

C. Defendants’Motions to Dismiss

10 Id. at 3, 8.
v Id.at 79 22.



The “state defendants”™-everyobat New Orleans Police Department
Superintendent Michael Harrison—motedismiss Doe’s complaint on two
grounds. First, as to the claimsaagst Governor Bobby Jindal, the state
defendants argue that the Court lacggject matter jurisdiction because
Eleventh Amendmentimmunity bars Deefficial-capacity claims against the
Governor®® Second, as to Doe’s remainiolgims, the state defendants argue
that Doe fails to state a claim upon which reliahde granted because the
challenged portions of Louisiana'sex offender registry laws are
constitutionaf?

Defendant Michael Harrison also moves to dismise'®complaint.
Harrison argues not only that the challenged sedatre constitutional, but
also that Doe fails to allege tha#arrison’s conduct violated Doe’s

constitutional rightg?

. LEGAL STANDARD
A. Subject Matter Jurisdiction
Under Federal Rule of Civil Procedai12(b)(1), “[a] case is properly

dismissed for lack of subject matter jurisdictiomnen the court lacks the

18 R. Doc. 11-1 at 5.
19 Id. at 10.
20 R. Doc. 18-1 at 5-6.



statutory or constitutional power to adjudicatethse.’"Home Builders Assn
of Miss., Inc. v. City of Madisqri43 F.3d 1006, 1010 (5th Cir. 1998) (quoting
Nowak v. I[ronworkers Local 6 Pension Fun&il F.3d 1182, 1187 (2d Cir.
1996)). In ruling on a Rule 12(b)(f)otion to dismiss, the Court may rely on
(1) thecomplaintalone, presumingthe allegatianse true; (2) the complaint
supplemented by undisputed facts; (3) the complaint supplemented by
undisputed facts and the court’s resolution of disal factsDen Norske Stats
Ojeselskap As v. HeereMac V@41 F.3d 420, 424 (5th Cir. 200 ¥ee also
Barrera—Montenegro v. United State®! F.3d 657, 659 (5th Cir. 1996). The
party asserting jurisdiction bears the bandof establishing that the district
court possessesjurisdictidRamming v. United Statga81F.3d 158, 161 (5th
Cir. 2001).

When, as here, grounds for dismissay exist under both Rule 12(b)(1)
and Rule 12(b)(6), the Court should, if necessaigmiss only under the
former without reaching the question of failurestate a claim.See Hitt v.
City of Pasadenab561 F.2d 606, 608 (5th Cir. 1977). A court'srdissal for
lack of subject matter jurisdiction is natdecision on the merits and does not
prevent the plaintiff from pursuing the claim in @her forum. See id.
Because defendants argue that ther€tacks subject matter jurisdiction over
Doe’s claims against Governor Jindal only, the Gomrust nonetheless

address whether Doe states a claim as to the aidfendants.
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B. Failure to State a Claim

To survive a Rule 12(b)(6) motion thismiss, the plaintiff must plead
enough facts “to state a claim to reltbfat is plausible on its face Ashcroft
v. Igbal 556 U.S. 662, 678 (2009) (quotilgll Atl. Corp. v. Twombly550
U.S. 544,570 (2007)). élaim is facially plausible when the plaintiff ples
facts that allowthe court to “draw thheasonable inference that the defendant
is liable for the msconduct alleged.”ld. at 678. A court must accept all
well-pleaded facts as true and must diedlweasonable inferences in favor of
the plaintiff. Lormand v. U.S. Unwired, Inc565 F.3d 228, 239 (5th Cir.
2009);Baker v. Putnal75 F.3d 190, 196 (5th Cir. 1996).

A legally sufficient complaint musestablish more than a “sheer

possibility” that the plaintiff's claim is trudgbal, 556 U.S. at 678. It need not
contain detailed factual allegations, but it must lgeyond labels, legal
conclusions, or formulaic recitations thfe elements of a cause of actidd.
In other words, the face of the complamust contain enough factual matter
to raise a reasonable expectation tlisicovery will reveal evidence of each
element of the plaintiff's claim.Lormand 565 F.3d at 257. If there are
insufficient factual allegatins to raise a right to relief above the specutativ
level, or if it is apparent from th&ce of the complaint that there is an
insuperable bar to relief, the claim must be disatk Twombly, 550 U.S. at

555.
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1. DISCUSSION

A. The Court Lacks Subject Matter Jurisdiction over Doe’s
Claims Against Governor Jindal

Defendants contend that Doe’s official-capacityralaagainst Governor
Jindal must be dismissed for lacksafbject matter jurisdiction because the
Eleventh Amendment immunizes Governor Jindal from.$uThe Eleventh
Amendment generally bars private citizénmm suing a state in federal court.
See U.S. Const. amend. X;P.v. LeBlanc627 F.3d 115, 124 (5th Cir. 2010)
(citingHuttov. Finney437 U.S. 678,700 (1978)). The Eleventh Amendtnen
also bars private citizens from suiagtate employee in his official capacity
because an official-capacity claim against a seatgloyee is equivalent to
suing the state itselfSee Will v. Mich. Dept of State Polic#91 U.S. 58, 71
(1989);K.P., 627 F.3d at 124.

But, as the Supreme Court has recognizedEthparte Youngloctrine
excepts from Eleventh Amendment immunity a plaffstdiction to enjoin a
state official from enforeig an unconstitutional lawsee K.P.627 F.3d at 124
(citing Ex parte Young209 U.S. 123 (1908)Will, 491 U.S. at 71 n.10. To
satisfy theEx parte Youngxception, the plaintiff must show that the state
official has “some connection with the enforcemehtthe act.” Ex parte

Young 209 U.S. at 157. I®@kpalobi v. Fostera plurality of the Fifth Circuit

21 R. Doc. 11-1 at 5.
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explained that, to determine whethestate official has “some connection”
with enforcing the allegedly unconstitotial statute, a court should evaluate
(1) the official’s ability to enforce td statute accordintp his statutory or
constitutional powers, and (2) thdfioial's “demonstrated willingness” to
enforce the statuteSee244 F.3d 405, 417 (5th Cir. 2001).

Here, Doe’s complaint alleges that, according tce thouisiana
Constitution, Governor Jindal “has atgdo faithfully support the constitution
and laws of the state and . . . $bat the laws are faithfully executetf. The
Governor also appoints the headcath department in Louisiana’s executive
branch, including the Secretary of the Departmeh®uoblic Safety and
Corrections, which “administers, imgrhents and maintains the State Sex
Offender and Child Predator Registry.”

To bolster his claims against GovemJindal, Doe argues in his brief
that the Governor demonstrated his willingness nnfoece the challenged
statutes in a 2012 press releasewhich Governor Jindal made strong
statements about out-of-state sex offendérsBut “it is axiomatic that a
complaint cannot be amended by briefepposition to a motion to dismiss.”

In re Enron Corp. Sec., Derivative & ERISA Litig61 F. Supp. 2d 504, 566

22 R.Doc.lat3 5.
23 Id.
24 R. Doc. 15 at 7.
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(S.D. Tex.2011) (collecting cases)cabdrdingly, the Court willnot consider the
new factual allegations @oraises in his briefing.

Considering the allegations Doe peoty presents in his complaint, the
Court finds that Doe has failed to demonstrate tthet Ex parte Young
exception applies to his claims agai@&ivernor Jindal. Allegations that a
state official has merely carried out lesnstitutional duties do not satidfx
parte Young requirementthatthere bedime connection”between the state
official and enforcement of the allegedly unconstibnal act. See Okpalobi
244 F.3d at41Moev. JindalNo. 11-3888, 2011 WL 3925042, at *5 (E.D. La.
Sept. 7,2011). Accordingly, the Coulismisses Doe’s claims against Governor

Jindal.

B. Doe Fails to State a Claimthat Defendants Violated His
Constitutional Rights by Enforcing the Challenged
Statutes
1. Pleading a Civil Rights Claim under 42 U.S.C. 839
Section 1983 imposes civil liability diffe]very person who, under color
of [state law], subjects, or causes to be subjec@d citizens of the United
States . .. to the deprivation of anghts, privileges, or immunities secured
by the Constitution and laws . ...” 4RS.C. § 1983. To plead a section 1983

claim adequately, a plaintiff must allege that atet actor violated the

plaintiffs constitutional right or a right others& protected by federal law.
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Cornishv. Correctional Servs. Corpl02 F.3d 545, 549 (5th Cir.2005) (citing
West v. Atkins487 U.S. 42, 48 (1988)). “The first inquiry imya8 1983 suit,
therefore, is whether the plaintiff hasdn deprived of a right secured by the
Constitution and laws.Baker v. McCollan443 U.S. 137, 140 (1979).

Doe challenges Louisiana RewikeStatute 8 15:544(C) and 8§
15:542.1.3(B)(2)(c) as violative of hislsstantive due process rights, his right
to equal protection, and his fundamelntight to travel. Defendants argue
that Louisiana’s sex offender retig provisions are valid under each
constitutional doctrine.

2. Substantive Due Process

The Court first addresses Doesibstantive due process clainThe
Fourteenth Amendment guarantees tlf{ajo State shall . . . deprive any
person of life, liberty, or property, Wiout due process of law.” U.S. Const.
amend. X1V, 8 L.The Supreme Court has interpreted the Due Prodess€
to include both substantivand procedural componentSee Washington v.
Glucksberg521U.S. 702, 719-20 (1997). Procedural due pssguarantees
that a state will not deprive a person life, liberty, or property without
undertaking certain procedures, inding some form of notice and an
opportunity to be hearddamdi v. Rumsfeld542 U.S. 507, 533 (2004).
Substantive due process protects certtundamental rights that are so

“implicitin the concept ofordered libgy” from state infringement regardless
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of any procedures that the state may usducksberg 521 U.S. at 720-21
(quotingPalko v. ConnecticyB802 U.S. 319, 325-26 (1937)%tate legislation
that infringes on a fundamental rightsabject to strict scrutiny and will be
invalidated unless it “narrowly tailoretd serve a compelling state interest.”
Renov. Flores507 U.S. 292,302 (1993). Ifno fundamental tighnvolved,
the state statute need only be “ratadly related to legitimate government
interests.'Glucksberg 521 U.S. at 728 (citinbleller v. Doe ex rel. Dgeb09
U.S. 312, 319-20 (1993)).

As the Supreme Court explains, theflamental rights that substantive
due process protects include “the rights to matwyhave children, to direct
the education and upbringing of one’sildhen, to marital privacy, to use
contraception, to bodily intgity, and to abortion.1d. at 720;see also Doe v.
Jindal, No. 11-388, 2011 WL 3925042, ¥ (E.D. La. Sept. 7, 2011). The
Supreme Court has *“always beenluaant to expand the concept of
substantive due process” to includddaional rights or liberty interests
“because guideposts for responsibleidmnmaking in this unchartered area
are scarce and open-ende@lucksberg521U.S. at 720 (citinGollins v. City
of Harker Heights, Tex503 U.S. 115, 125 (1992)). Therefore, to plead a
substantive due process claim properly,amiliff must first allege that he held

a constitutionally protected right tehich the Fourteenth Amendment’s due
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process protection applie§ee SIMI Inv. Co., Inc. v. Harris Cty236 F.3d
240, 249-50 (5th Cir. 2000).

Here, Doe’s substantive due procedkgation reads in its entirety:
“Each Defendant is the head of an agency, departptaureau, division, or
subdivision thereof responsible for the adminisioatof Louisiana’s sex
offender registryand has conspiredieny Mr. Doe hisrights under the Equal
Protection Clause of the 14th Andment to the US Constitution ailde
Statute denies Mr. Doe his substantive due prociggds.”>® Beyond that,
Doe fails to articulate which substive due process rights he believes
defendants to have infringed. Though elsewheredleges that defendants
violated his fundamental right to tierstate travel, courts traditionally
safeguard the right to travel underetfEqual Protection Clause of the
Fourteenth Amendment.See, e.gSaenz v. Rqg&26 U.S. 489, 499 (1999)
(“[A] classification that ha[s] the eftd of imposing a pealty on the exercise
of the right to travel violate[s] thEqual Protection Clause . .. .Aftorney
Gen. of N.Y. v. Soto-Lopex76 U.S. 898,902 n.2 (1986) (noting that “[gt i
clear from our cases [that] the righa travel achieves its most forceful
expression inthe contextefual protection analysis’Zobelv. William s457
U.S. 55,60 n.6 (1982) (“In reality, righo travel analysisefers to little more

than a particular application efjual protection analysis.”Accordingly, the

*  R.Doc.lat6 Y 14 (emphasis added).
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Court addresses Doe’s right to travelasequal protection claim, and not as
a substantive due process claim.

Doe must therefore allege some athumdamentalright “implicit in our
concept of ordered liberty” to sustahis substantive due process claiBee
Glucksberg521 U.S. at 720-21 (quotirRplko v. Connecticyt302 U.S. 319,
325-26 (1937))Because he does not, Doe'bstantive due process allegation
IS nothing more than a bare, conclugallegation that the Court need not
acceptastrue on defendaimotions to dismissSeeVarela v. Gonzales73
F.3d 704, 710 (5th Cir. 2014) (holding that the dolneed not accept such
conclusory allegations as true”).

Further, the absence of an alléiga that the challenged statutes
infringe on an already-establishedndamental right is fatal to Doe’s
substantive due process claim. Beaaugsurts are “reluctant to expand the
concept of substantive due processe Glucksbergh21 U.S. at 720, courts
routinely reject substantive due prasechallenges to state or federal sex
offender registry laws when the plaifitiails to articulate a right that falls
within the types of substantive due process rigies Supreme Court has
alreadyrecognizedSee Doe v. Cuom @55 F.3d 105, 114 (2d Cir. 2014) (New
York’'s Sex Offender Registration Act ds not implicate the fundamentalright
to privacy);Does v. Munoz507 F.3d 961, 964-65 (6th Cir. 2007) (plaintiffs

have no fundamental right to privacy regarding exged sex offense
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convictions);Doe v. Mich. Dept of State Policd90 F.3d 491, 500 (6th Cir.
2007) (rejecting sex offenders’fundantahrights arguments based on right
to privacy and interests in nondlesure of private information)Doe v.
Moore, 410 F.3d 1337, 1343-44 (11th CROO05) (rejecting allegations that
Florida's Sex Offender Act violated platiffs’ “rights to family association, to
be free of threats to their personsdamembers of their immediate families,
to be free ofinterference with their rgilbus practices, to find and/or keep any
housing, and to a fundamental right to find andkeep any employment”);
Doe v. Miller, 405 F. 3d 700, 709-10 (8th Cir. 2005) (lowa’s sdfender
residency restrictions do not implietundamental right to personal choice
in family matters)Doev. Tandesk@&61F.3d 594,596-97 (9th Cir. 2004) (sex
offenders do not have a fundamentaiht to be free from state registration
and notification requirementsigunderson v. Hvas839 F.3d 639, 644 (8th
Cir. 2003) (Minnesota’s sex offendeegistry law does not implicate the
fundamental right to the psumption ofinnocencelPaul P. v. Vernierpl70
F.3d 396, 404-05 (3d Cir. 1999) (effects of sexenfler community
notification on family relationships &s not “fall within the penumbra of
constitutional privacy protection”see alsdoe v. JindalNo. 11-388, 2011
WL 3925042, at *10 (E.D. La. Sept. 7, 20 4¢x offender plaintiffs fail to state
a substantive due process claim basedhmright to privacy). Because the

challenged legislation is then subjdct rational basis review, courts have
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almost always upheld sex offendemgr&try statutes as constitutionak.g,
Doe v. Cuomp755 F.3d 105, 114 (2d Cir. 2014) (upholding Neark/'s Sex
Offender Registration Act uter rational basis reviewoes v. Munoz507
F.3d 961, 964-65 (6th Cir. 2007) (upholding Michinga registration
requirement for sex offenders with expged convictions under rational basis
review);Doe v. Mich. Dept of State Policd90 F.3d 491, 500 (6th Cir. 2007)
(upholding Michigan’s registration gelirement for juvenile sex offenders
under rational basis reviewpoe v. Moore410 F.3d 1337, 1343-44 (11th Cir.
2005) (upholding Florida’s Sex Offendact under rational basis review)pe
v. Miller, 405 F. 3d 700, 709-10 (8th Cir. 2005) (upholdilogva’s sex
offender residency restriction under rational baisidew);Doe v. Tandeske
361F.3d 594,596-97 (9th Cir. 2004upholding Alaska’s sex offender registry
law under rational basis reviewjunderson v. Hvas839 F.3d 639, 644 (8th
Cir. 2003) (upholding Minnesota’s sex offender stgy law under rational
basis review).

As the Court explains in its equptotection analysis in Part 111.B.3,
infra, Louisiana’s lifetime sex offender registry prawiss are rationally
related to legitimate state imriests and thus constitutiondA rational basis
that survives equal protection scrutiamlgo satisfies substantive due process.”
Exec. Air. Taxi Corp. v. City of Bismarck, N,B18 F.3d 562, 569 (8th Cir.

2008) (citing Minnesota v. Clover Leaf Creamery Cd49 U.S. 456 n.12
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(1981)). Therefore, Louisiana’s statutesre constitutional under the
substantive due process component of the Fourteamténdment.
3. Equal Protection and the Fundamental Right tavel

The Equal Protection Clausetbfe Fourteenth Amendment guarantees
that “[n]o state shall . .. deny to apgrson within its jurisdiction the equal
protection of the laws.” U.S. Constmend. XIV, 8§ 1. As the Supreme Court
explains, the EquaProtection Clause “embodies a general rule thateSta
must treat like cases alike but mtagat unlike cases accordinglyVacco v.
Quill, 521 U.S. 793, 799 (1997) (citatie omitted). Importantly, “[t]he
Constitution does not require things mh are different in fact . . . to be
treated in law as though they were the sanidyler v. Doe 457 U.S. 202, 216
(1982) (quotingrigner v. Texas310 U.S. 141, 147 (199). Thus, to state an
equal protection claim, the plaintiff muallege that he is “similarly situated”
to other persons, that he has bdesmated differently from those similarly
situated persons, and that the radaghip between the differential treatment
and the state’s asserted goalsmrat satisfy judicial reviewSee Gibson v. Tex.
Dept of Ins.—Div. of Workers’ Comp700 F.3d 227, 238 (5th Cir. 2012);
Wheeler v. Miller 168 F.3d 241, 252 (5th Cir. 1999).

Most courts hold that persons ararislarly situated”for purposes ofan
equal protection analysis “when they are alike lir@levant aspects.E.g.,

Castaneira v. Potteiger _ F. Appx __, 2015 WL 4385694, at *4 (3d Cir.
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2015);accord Racine Charter One, Ine. Racine Unified Sch. Dis#424 F.3d
677,680 (7th Cir. 2005) (“To be coidered ‘similarly situated,’comparators
must beprima facieidentical in all relevant rspects or directly comparable
to [plaintiff] in all materialrespects.”). In the corkt of a class-of-one equal
protection claim, however, ghFifth Circuit has cautionethat the “similarly
situated”inquiryis case-specificand tltaurts must consider “the full variety
of factors that an objectively reasorab. . decisionmaker would have found
relevant in making the challenged decisiohihdquist v. City of Pasadena
Tex, 669 F.3d 225, 233-34 (5th Cir. 2012) (citationitted).

Here, Doe’s allegations are flawed at their outs$ethis complaint, Doe
alleges that, as a person convictedmfAlabama sex offense and sentenced to
a lifetime term of sex offender registramni by an Alabama cat, he is similarly
situated to persons convicted of Leidna sex offenses and sentenced to a
term of registration by a Louisiana courtDoe is materially unlike, and
therefore not similarly situated td,ouisiana offenders because he was
convicted and sentenced of an Alabaroffense, which carries penalties
different from a Louisiana offense.See Castaneira v. PotteigerNo.
3:13cv3108, 2014 WL 4716621, at *6 (M.D. Pa. S&#t, 2014) affd, _ F.
Appx__,2015WL 4385694 (3d Cir. 2016Plaintiffis not similarly situated
to offenders convicted of similar crimes in Penwalyia [because he] was

arrested, charged and convicted in Georgj&ieekmores. Attorney Gen. of
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Tex, 341F. Supp. 2d 648, 663 (E.D. T&Q04) (“[Plaintiff] is not similarly
situated to individuals convicted under the Texasa#& Code . . . . [Plaintiff]
Is similarly situated to individuals corcted of a sex offense in a jurisdiction
other than Texas.”Qulman v. SetterNo. A13-2389, 2014 WL 3801870, at
*3-4 (Minn. Ct. App. 2014) (‘[I]ndividuals may bdassified as dissimilarly
situated based on location. . . . [Plaffjfielongs to that class of persons who
commit crimes in violation of anber state's laws, who are subject to
registration requirements of that statand who relocate to Minnesota.”).
Importantly, Doe admits that an Alalma state court initially imposed the
lifetime registration requireent as part of his sententeSee Castaneira v.
Potteiger, 2014 WL 4716621, at *6 (“[P]laitiff is not similarly situated to
Pennslyvania offenders because Gpajy not Pennsylvania, imposed the
special condition.”). Because Alabama, and notik@na, has the specific,
penological interest in imposing afdtime registration requirement on
Alabama offenders, such as Doe, Dsedifferent in fact from Louisiana
offenders. Therefore, Louisiana needt treat Doe or other offenders with
out-of-state convictions the same under the |8ge Plyler v. Doed57 U.S.
202, 216 (1982). “Different treatment of [persorvgjo are not similarly

situated does not offenehjual protection.’Apache Bend Apartments, Ltd. v.

2 d.
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United States ex rel. IRS87 F.2d 1174, 1182 (5th Cir. 1993) (Goldberg, J.
dissenting).

Evenifthe Court considered an offearcconvicted in another state to be
similarly situated to an offender contea in Louisiana, De's equal protection
claim would still fail as a matter of lawl.o start, Doe argues that, because this
differential treatment infringes on éhfundamental right to travel, the
Louisiana sex offender registry prisions must be strictly scrutinized.

The “freedom to travel throughouhe United States has long been
recognized as a basicright under the Constitutiéyitbrney General of N.Y.
v. Soto-Lopez 476 U.S. 898, 901 (1986) (citations omitted). eTh
constitutional “right to travel” includeghree components: (1) “the right of a
citizen of one State to enter and tave another State,” (2) the “right to be
treated as a welcome visitor ratheathunfriendly alien when temporarily in
the second State,”and (3) for thoskearelect to become permanent residents
of another state, “the right to be tted like other citizens of that State.”
Saenz v. Rqeb26 U.S. 489, 500 (1999). lather words, people should
generally “be free to travel throughothe length and breadth of our land
inhibited by statutes, rules, or regulations whiohreasonably burden or
restrictthis movement.1d.at 499 (emphasis) (quoting Shapw.d hompson
394 U.S. 618, 629 (1969)). “Howevean,ere burden®n a person’s ability to

travel from state to state are not necedgarviolation ofthe[] right to travel.”
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Doe v. Moore410 F.3d 1337, 1348 (11th CR005) (emphasis added) (citing
Saenzv. Rg&26 U.S. 489, 599 (1999)3ee also United States v. By#il9
F. App’x 485, 491 (5th Cir. 2011) (erhpsizing that courts should apply strict
scrutiny only to statutes that “unr&anably burden” the right to travel);
United States v. Shenandqd®5 F.3d 151, 163 (3d Cir. 2010) (“[1]t is worth
notingthat the [c]lonstitutioal right ofinterstate travelis not an absolughti

Here, Doe contendsthat defendants have burderegthitd component
oftherighttotravel.e. therightto be treated likgher citizens of Louisiana.
Doe argues that “[b]y treating individualsquired to register on the state sex
offender registry differentlyf they move to Louisana after their conviction
that they would be treatatithey were living in Lousiana at the time of their
conviction, the State of Louisiana dentasse individuals .. .the fundamental
right to travel.” Doe’s argument resbn a fundamental misunderstanding of
the applicable Louisiana law.

Again, therelevant portions of Louga’s sex offender registry laws are
as follows. Louisiana Revised Statut#8542.1.3 explains that “[a]ny person
who is convicted or adjudicated of affense under the laws of another state,
or military, territorial, foreign, tribal, olederal law [that] requires registration
shall be subject to and shall comply widh of the registration requirements

ofthis Chapter ... Sed.a. Rev. Stat. § 15:542.1.3(A). This provision d o®t
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limit its applicability to persons boroutside of Louisiana or to persons who
lived in another state at thene of their conviction.See Nolan v. Sta;848
So0.3d 198, 203 (La. App. 1 Cir.gert. denied (La. 2014) (“The applicable
Louisiana statute at issue, La. R1:542.1.3(A), specifically addresses
procedures for the registration of sex offendersowiaveresidences in
Louisianabut who have beeoonvicted under the laws of another stite
This is also clear beose the law explicitly covers persons convicted of
“‘military, territorial, foreign, tribal,or federal law” crimes. Louisiana’s
registry provisions plainly apply tahy person . . convicted or adjudicated
of an offense under the laws of another state fbieo sovereign]” without
regard to the person’s state of residency at time tf his conviction SeelLa.
Rev. Stat. § 15:542.1.3(A) (emphasis added).

Louisiana Revised Statute § 15:544h® general provision governing
the duration ofa sex offender’sregistration atification period. Regarding
those offenders who have been “convictedcadjudicated of an offense under
the laws ofanother state, or militarysiteorial, foreign, tribal, or federal law,”
subsection 544(C) provides that a persdro is required to register as a sex
offender under the laws of another jurison “shall register. . for the period
of registration provided by the jurisdioh of conviction or for the period of
registration provided by the provisie of [Louisiana’s registry laws],

whichever period is longer.” La. Rev. Stat. § 15t6@). Even though
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subsection 544(C) necessarilycompelstesult, subsection 542.1.3(B)(2)(C)
explicitly provides that “ithe period of registratiorequired by the offender’s

jurisdiction of conviction is for the duratn of the offender’s lifetime . . . [t]he

duration of the registration for any suoffender shall be for the duration of
his lifetime . . . .” La. Rev. Stat42.1.3(B)(2)(C). This subsection also
provides that “if the period of regfiration required by the offender’s
jurisdiction of conviction is for the duratn of the offender’s lifetime . . . the

frequency of in-person periodic renewéds the offender shall be every three
months from the date of initial regration . . . .” La. Rev. Stat.

542.1.3(B)(2)(C).

Initially, the Court finds that these pvisions do not facially restrict, in
any way, a sex offender’s movement iroioout of the state of Louisian&ee
United States v. Byrd419 F. Appx 435, 492 (5th Cir. 2011) (rejecting
plaintiffs right to travel challenge because “noth in SORNA placesany
restriction on [defendant’s] movemenbfn state to state”. The provisions
merely require that if a person residiin Louisiana has at any time been
ordered to register as a sex offendbgra jurisdiction other than Louisiana,
then that person must also regisdsra sex offender under Louisiana l&ee
United States v. Shenandqd®5 F.3d 151, 162 (3d Cir. 2010) (“[Defendant]

may travel interstate, but when he dods] must register in the new state,
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while a convicted sex offender whomains within a state need only remain
properly registered therein.”).

That Louisiana also requires thdéfemder to register for whichever
jurisdiction’s applicable registration ped is longer does not offend the right
to travel. Doe interprets his fundamental rightttavel as allowing a sex
offender easily to escape the rdgation requirement imposed by his
jurisdiction of conviction by moving ta state which would have imposed a
more lenient registration condition ifiiad originally prosecuted the offender.
The Constitution does not require thisuét. What the constitutional right to
travel does require-"“the right to bwweated like other citizens of that
State”-Louisiana’s lifetime sex offendeegistry provisions already achieve.
See Saenzv. Rde26 U.S. 489,500 (1999). The challenged stattiteat an
out-of-state resident with an out-ofase conviction and a lifelong Louisiana
resident with an out-of-state conviati the same way. Accordingly, the Court
concludes that Louisiana’s lifetimeregistration provisions do not
unreasonably burden the right to travel.

Because the challenged statutes do not unreasonabigen the
fundamentalright to travel and Doe hast suggested that theyimplicate any
other fundamental right, the Court need only reviglwe statutes’
constitutionality under the rational basis standaRlationalbasis review

requires the Court to find that theallenged statutes are “rationally related

28



to legitimate governmentinterest&lucksberg521U.S. at 728 (citinigeller
v. Doe ex rel. Dogs09 U.S. 312, 319-20 (1993)). As the SupremerChas
explained,
rational-basis review in equal protection analysisot a license
for courts to judge the wisdonfairness, or logic of legislative
choices....[A] classification neither involviflghdamentalrights
nor proceeding along suspect lines is accorded rangt
presumption of validity. Such @assification cannot fun afoul of
the Equal Protection Clause if there is a ratiorgationship
between the disparity of treatment and some leg@ten
governmental purposes. Furtherggislature that creates these
categories need not actually artiate at any time the purpose or
rationale supporting its classifitan. Instead, a classification
must be upheld against equal peotion challenge if there is any
reasonably conceivable state oftfethat could provide a rational
basis for the classification.
Heller v. Doe ex rel. Dgeb09 U.S. 312, 319-20 (1993) (citations omittet).
sum, the rational basis standard is highly defeaedntThe Court will not
overturn government action unlessi# so unrelated to the achievement of
anycombination of legitimate purpogést [the court] can only conclude that
the [government’s] actions were irrationakimelv. Fla. Brd. of Regent528
U.S.62,84 (2000) (citingance v. Bradley440 U.S. 93,97 (1979)3ee also
Doe v. Mich. Dept of State Policed90 F.3d 491, 501 (6th Cir. 2007)
(explaining that courts invalidate stdes as unconstitutional under rational
basis reviewonly in rare or exceptional circumstances”).

Here, the Court concludes that theme at least two justifications for

Louisiana’s imposing the longer periaxf registration and the in-person
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periodic renewals that satisfy ratiortedsis review. First, Louisiana Revised
Statute 15:544(C)’s “whichever period is longer’opision reflects a public
policydetermination thatp promote public safelnd discourage recidivism,
individuals convicted of sex offenses stuegister on the State Sex Offender
and Child Predator Registry fat leastthe period of registration that a
Louisiana court would have imposed under Louisilava SeelLa. Rev. Stat.
8§ 15:540 (explaining Louisiana’s interest protecting the public from sex
offenders, sexually violent predatorand child predators). But if the
offender’s jurisdiction of conviction leadetermined that a longer period of
registration is necessaryfor deterrence, safetytloer reasons, Louisiana will
recognize that jurisdiction’s penolagl interest and will not permit an
offender to circumvent it by leaving$istate of conviction for a more lenient
jurisdiction. Applying the longer perd of registration simultaneously
satisfies the penological interests ofuisiana, the jurisdiction in which the
offender resides, and the jurisdiction in which tfeender was convicted.
This reasoning also applies to Lowsia Revised Statute 15:542.1.3(B)(2)(c),
which imposes a lifetime registrationgeirement in Louisiana on an offender
subject to a lifetime registratiorequirement by another jurisdiction.
Second, defendants explain thatli®iana Revised Statute § 15:544(C)

and § 15:542.1.3(B)(2)(c) are an effort to adopiafe unified” sex offender
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registry systenf! As the Supreme Court recently has recognized, tisting
“patchwork offederal and 50 individusilate registration systems”is plagued
with “loopholes and deficiencies.United States v. Kebodeau¥33 S. Ct.
2496, 2505 (2013). Louisiana’s regements of “whichever [registration]
period is longer” and, for offenders sebj to lifetime registration, in-person
periodic renewal®very three months are ratially related to Louisiana’s
interest in preventing sex offender®iin subverting the purposes of their
court-ordered registration requirements.

In sum, Louisiana’s statutes are constitutional @endhe Equal
Protection Clause of the Fourteenth Amendment.

4. Summary

Louisiana Revised Statute 8§ 15:544(C) and 8§ 15:53(B)(2)(c) are
constitutional under both the Due Process Clauskthe Equal Protection
Clause of the Fourteenth Amendment. Consequemidydefendant has
deprived Doe of a constitutional right by applyitlgese statutes to him.
Therefore, Doe cannot satisfy the teheld requirement of stating a claim
under section 1983eeBaker v. McCollan443 U.S. 137, 140 (1979), and his

complaint must be dismissed as a matter of law.

21 R. Doc. 11-1 at 24.
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V. CONCLUSION
For the foregoing reasons, the COGRANTS the state defendants’and
defendant Michael Harrison’s Motion® Dismiss. Doe’s complaint is

DISMISSED WITH PREJUDICE.

SARAH S. VANCE
UNITED STATES DISTRICT JUDGE
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