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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA

WRIGHT'S WELL CONTRCL CIVIL ACTION
SERVICES, LLC

VERSUS NO. 151720
OCEANEERING INTERNATONAL, SECTION*R” (3)
INC.

ORDER AND REASONS

Plaintiff Wright's Well Control Services, LLC moves for
reconsideratiorof the Court'sordergranting summary judgment of nen
infringement of U.S. Patent No. 9,435,18%or the following reasons, the

Courtdeniesthe motion.

l. BACKGROUND

The facts and allegations that follow are limitedwhat is relevant to
thetwo motionsbefore the Court. Plaintiff Wright's Well Control Services,
LLC (“WWCS”) and defendant Oceaneering Internatipnalnc.

(“Oceaneering”) both provide hydrate remediatiomvg=es for the oil and

1 R. Doc 327.
2 A more indepth discussion of the facts underlying this digpean be
found in the Court'$ebruary 5, 201®rder. Seegenerally R. Doc.350.
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gas industry. This dispute concerns a technoldgyatem that WWCS
developed for removing hydrates from subsea, deégpwapeline 3

On December 24, 2010, David Wright and Jeffery @uaf filed two
patent applications, each of which was directesipecific aspects of WWCS’s
remediation system.U.S. Patent Application No. 12/978,486, now issued
as U.S. Patent No. 8,413,72%25Patent), describes and claims the subsea
separator used in WWCS’s remediation system.Application No.
12/978,448, now issued as U.S. Patent No. 9,435,185 Patent), describes
aspects of the entire remediation system, focusspgcifically on the
sygem’s use of a subsea hydraulic positive displaceimpaimp® The 185
Patent issued on September 6, 2016.

The 185 Patent contains thirteen claims, three indepencerd 10
dependent. Claim 1, the main independent claim, is a methocecbvering

a pipeline fluid from a source located in a subseaimment by connecting

3 According to WWCS, a hydrate is an itke solid that 6rms when
water becomes mixed with oil and/or gas at high sgsuge and low
temperature. R. Doc. 147 at 3. “Hydrate plugsh aause a pipeline to
become blocked, resulting in a loss of productiba..at 3-4.

4 Id. at 13 § 44.

5 Id.

6 Id. According to WWCS, Wright and Dufrene assigndldights and
interests in both th&25 and thél85 Patents to WWCS, and WWCS is the
owner of both Patentd.d. | 45.

7 SeeR. Doc. 14720 at 2.

8 Id. at 2223.



a fluid-powered motor and a pump to the source of the flu@@aims 4 and
9, the other two independent claims, are a metloocdhydrate remediation
and fluid recovery from a subséacation, and a method for acting on or
removing a blockage from a pipeline fluid in a sadsenvironment,
respectively®® In its operative fourth amended complaifWCS alleges
that Oceaneering’s Flowline Remediation Systemimnges on Claims 4 and
9 of the 185 Patent? Specifically, WWCS alleges that “Oceaneering has
offered to use its Flowline Remediation System fpening each and every
step of at least Claims 4 and 9, on a hydrate reatma job for at least W &
T Offshore since September 6, 20712

Oceaneeringhenmoved forsummary judgment of nemfringement
of the 185 Patent® Oceaneering argue that there ws no evidence
Oceaneering either made, used, offered to sell,sold its Flowline
Remediation System since tli85 Patent issued on September 6, 20“16.
See 35 U.S.C. § 271(a) (“Except as otherwise providedhiis title, whoever

without authority makes, uses, offers to sell, elifssany patented invention,

9 Id. at 22.

10 Id. at 2223.

1 R.Doc. 147 at 30 q 86.
12 Id. at 37 q 94.

13 R. Doc. 172.

14 R. Doc. 2101 at 89.



within the United States ... any patented inventduringthe term of the
patent therefor, infringes the patent.”). In respe, WWCS disputed
whether Oceaneering has offered to sell its Floavlemediation SysteM.
WWCS pointedio the deposition of Oceaneering employee ChrisrDyéo
testified that Oceanerrg had included the use of its Flowline Remediation
Systems in project bids since September 2816 its reply, Oceaneering
argueal that an offer to sell the Flowline Remediation &mstcannot give rise
to patent infringement because method claims, Gk@ms 4 and 9 of the
185 Patent, can be infringed only by actual d4seThe Court granted
Oceaneering’s motion because there was no evideit@eeaneering’s use of
the methods described in th#85 Patent since the patent issued on
September 6201618

Shortly after the Court granted summary judgment mbn-
infringement, Oceaneering notified the Court thate@®neering had in fact
used the FRS around September 21, 201At a status conference on
October 4, WWCS represented that it would not deeleintroduce the 185

Patent infringement claim. WWCS indicated thawduld await the results

15
16
17
18
19

Doc. 229 at 1; R. Doc. 22Dat 4.
Doc. 229 at 1.

Doc. 233 at b.

Doc. 260.

Doc. 3273.

AVOLD



of aninter partesreview of the 185 Patent, which Oceaneering irtéggon
September 21, 20 2. WWCS now moves for reconsideration of the Court’s

summary judgmendrder.2?

II. LEGAL STANDARD

A district court has considerable discretion torgrar deny a motion
underFederalRule of Civil Proceduré&9(e). See Edward H. Bohlin Co. v.
Banning Co., 6 F.3d 350, 355 (5th Cir. 1993)But “reconsideration of a
previousorder is an extraordinary remedy which should bedusparingly’
Fields v. Pool Offshore, Inc., 1998 WL 43217at*2 (E.D. La.Feb. 3 1998);
see also Bardwell v. George G. Sharp, Inc., 1995 WL 517120at *1 (E.D. La.
Aug. 30, 1995). The Court must “strike the propelance betweemwo
competing imperatives: (1) finality, and (2) theedeto render just decisisn
on the basis of all the facts Edward H. Bohlin Co., 6 F.3d at 355. Amoving
party must atisfy at least one of the following criteria togwail on a Rule
59(e) motion: (1) the motion is necessary to coreemanifest error of fact
or law; (2) the movant presents newly discoveregaviously unavailable

evidence; (3) the motion is necesgar order to prevent manifest injustice;

20 R. Doc. 338 at 5Inter partesreview is a proceedmbefore the PTO to
determine a patent’s validitySee U.S.C. § 311.
21 R. Doc.327.

5



and (4) the motion is justified by an interveningange in the controlling
law. See Fid. & Deposit Co. of Md. v. Omni Bank, 1999 WL 970526at *3
(E.D. La. Oct. 21, 1999)Fields, 1998 WL 43217at *2; see also Compass
Tech., Inc. v. Tseng Labs,, Inc., 71 F.3d 1125, 1130 (3d Cir. 1996Rule 59
and Rule 60(b)(2) share the same standard for grgmelief on the basis of
newly discovered evidencg “A motion to reconsider based on an alleged
discovery of new evidence should be granted on({)ithe facts discovered
are of such a nature that they would probably cleatingg outcome; (2) the
facts alleged are actually newly discovered andlIdtonot have been
discovered earlier by proper diligence; and (3) fhets are not merely
cumulative or impeaching.Ferrarov. Liberty Mut. FirelIns. Co., 796 F.3d
529, 534 (5th Cir. 2015) (quotintphnson v. Diversicare Afton Oaks, LLC,

597 F.3d 673, 677 (5th Ci2010).

[11. DISCUSSION
WWCSpresentsiewly discovered and prentisly unavailable evidence
that Oceaneering has used its FRR&e the '18Fatent issued on September

6, 2016 SeeFid. & Deposit Co. of Md., 1999 WL 970526, at *3Specifically,



WWCS points to documents that detail the use ofaDeering’s FRS on a
hydrate remediation project for Exxon in October128?

Nonetheless, the Court declines to reconsideratfier order granting
summary judgment of noemfringement becausethe Court based its
decision on thefexisting facts. At the time the Court issuiésl order on
August 28, there was no evidence that Oceaneeratgused its FRS since
the issuance of the 185 PatenfThe Court therefordeld that WWCS's
infringement claim had not yet accruesthd dismissed.itThe new evidence
cited by WWCS does nathange the fact that its infringement claim had not
accrued by August 28. Instead, the evidence revdat WWCS's clainhas
since accrued. Based on this new evidence, WWCS may file a newslatv
asserting infringement of the 185 Patent, or sde&ve to amend its
complaint in this case. Thus, reconsideration lo¢ tCourt’s summary
judgment order is not necessaty ensure that the Courftrender just

decisiorson the basis of all the factsEdward H. Bohlin Co., 6 F.3d at 355.

22 R. Doc. 3274.



V. CONCLUSION
For the foregoing reasonshe Court DENIES plaintiffs motion to

reconsider its August&® 2017 order.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE



