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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JEREMY LEE WATSON-BUISSON CIVIL ACTION
VERSUS NO. 15-2361
NATHAN BURL CAIN, Il SECTION: “G” (3)

ORDER AND REASONS

Before the Court are Petitioner Jeremy Ledda-Buisson’s (“Petitioner”) objections to
the Report and Recommendation of the United States Magistrate Judge assigned tolthe case.
Petitioner, a state prisoner incarceratedthia Avoyelles CorrectionaCenter in Cottonport,
Louisiana, filed a petition fowrit of Habeas Corpus pursuatat 28 U.S.C.8§ 2254, asserting
numerous claims for reliéfThe Magistrate Judge recommended that the matter be dismissed with
prejudice as time-barrédPetitioner objects to ¢hMagistrate’s recommendation, arguing he is
entitled to equitable tolling or that the statutdimiitations should not apply because of his actual
innocencé. After reviewing the petition, the MagisteaJudge’s Report and Recommendation, the
objections, the record, and the applicable laewGburt will overrule Petitioner’s objections, adopt

the Magistrate Judge’s recommendation, and dismiss this action with prejudice.

1Rec. Doc. 17.
2Rec. Doc. 1.
3 Rec. Doc. 15.

4Rec. Doc. 17 at 3—7.
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I. Background

A. Factual Background

On May 20, 2010, the State charged Petitionebibyof information in Orleans Parish
Criminal District Court with one coumf computer aided solicitation of a minb©n November
10, 2010, Petitioner pleadedilty to the chargé.On December 6, 2010, he was sentenced to five
years imprisonment at hard laboTfhe State then filed a multipigffender bill, and Petitioner
pleaded guilty as a multiple offendeihe trial court then vacated Petitioner's sentence and
resentenced him to five years imprisonment at hard fabor.

Petitioner timely filed a m@n for appeal on January 5, 20P1However, on July 14,
2011, Petitioner filed a motion to dismiss the appe@in December 5, 2012, Petitioner filed an
application for post-conviction lief in the state trial cour The trial court denied relief, finding
that all but one of Petitioner’s claims were barred by Louisiana Code of Criminal Procedure article
930.4(C) because he failed to raise them on direct apiiBad trial court found that the remaining

claim, ineffective assistance of counsel, lacked m&Retitioner filed a writ application with the

5 State Rec., Vol. | of Il, Bill of Information, May 20, 2010.

6 State Rec., Vol. | of Il, Guilty Plea Form, Nov. 10, 2010.

7 State Rec., Vol. | of Il, Minute Entry, Dec. 6, 2010.

8 State Rec., Vol. | of Il, Habitug@ffender Plea Form, Dec. 6, 2010.

°1d.

10 State Rec., Vol. | of Il, Motion and Order for Appeal, Jan. 5, 2011.

11 State Rec., Vol. | of Il, Docké¥laster Entry, July 14, 2011.

2 state Rec., Vol. | of Il, Post-Conviction Relief Application, Dec. 5, 2012.
13 State Rec., Vol. Il of II, District Court Judgment, Apr. 7, 2014.

41d.



Louisiana Fourth Circuit Court of Appeal, and July 26, 2014, the appellate court vacated the
trial court’s judgment and remanded the matter for consideration on the ¥herits.

On September 12, 2014, the trzalurt again denied reli@n Petitioner’s claims, finding
that the bulk of his claims were waived wheneidered his guilty plea, that his challenges to the
constitutionality of Louisiana Revised Statuf44:81.3 were not properly raised, and that his
remaining claims were meritle¥50n September 12, 2014, Petitiofilrd a new writ application,
which the Louisiana Fourth Circuit granted on November 10, 20THe Louisiana Fourth Circuit
instructed the triacourt to appoint counsel and conducteaidentiary hearing on the clairts.
The State then applied to the Louisiana Supr@woert, seeking review of the Fourth Circuit’s
Order. On May 15, 2015, the Louisiana SupreGmurt granted the State’s application and
reinstated the trial court’s ruling, finding that thal court had not abused its discretion in denying
relief without an evidentiary hearift§.The Louisiana Supreme Court denied Petitioner’s

application for rehearing on August 28, 2615.

15 State Rec., Vol Il of Il, 4th Cir. Order, 2014-K-0572, Jun. 26, 2014.

16 State Rec., Vol. Il of II, District Court Judgment, Sept. 12, 2014.

17 State Rec., Vol Il of ll, Writ Action 2014-K-1193, Nov. 10, 2014.
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19 State Rec., Vol. Il of II, Louisiana Supreme Court Order, 2014-KP-2533, May 15, 2015.

20 State Rec., Vol. Il of I, Louisiana Supreme Court Order, 2014-KP-2533, Aug. 28, 2015.
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Petitioner filed his federal habeas petitmnJune 23, 2015, assertifoyrteen claims for
relief2! The State filed a response on September 15, 2015, assetténglia, that the petition is
untimely?? Petitioner filed a reply brief on September 30, 2¢15.

B. Report and Recommendation Findings

On November 4, 2015, the Magistrate Judgmmmended that the ti@®n be dismissed
with prejudice as time-barréd.The Magistrate Judge found thRetitioner failed to file his
petition within the time limitations period setrfio in the Anti-Terrorism and Effective Death
Penalty Act of 1996 (“AEDPA”), which establisha®ne-year statute of limitations for the filing
of habeas corpuspplications after the undging judgment becomes fin&l. The Magistrate
Judge found that Petitioner's conviction becafmal on August 15, 2011, thirty days after
Petitioner voluntarily dismissed his own app@al.

The Magistrate noted that Regner did not file his post-comstion relief application with
the trial court untii December 5, 2012, teaf the federal limitations period had

expired?’Accordingly, the Magistrate Judge detersdnthat Petitioner was not entitled to

21 Rec. Doc. 1. The Fifth Circuit has recognized that a “mailbox rule” applies to pleadings, intladaws
corpus petitions filed after the effeatidate of the AEDPA, submitted to fedlecourts by prisoners acting pro se.
Under this rule, the date when prisofiicials receive the pleading from themate for delivery to the court is
considered the time of filing for limitations purpos€sleman v. Johnsori84 F.3d 398, 401 (5th Cir. 199@grt
denied 529 U.S. 1057 (2000). The petition was filed by the Gdétkis Court on June 26, 2015. However, Petitioner’s
signature on the petition is dated June 23, 2015.

22Rec. Doc. 11 at 5-11.
2 Rec. Doc. 12.

24Rec. Doc. 15.

31d. at 6.

2%61d. at 7.

271d. at 8.



statutory tolling?® The Magistrate also determined that Petitioner was not entitled to equitable
tolling.?° The Magistrate Judge noted that Petitiof@led to set forth specific arguments
demonstrating his entitlement to equitable ngliand brought forth no evidence demonstrating
that any “extraordinary circumstance” prevented him from timely filing his fetlat@as corpus
petition3°

Finally, the Magistrate Judg®nsidered whether Petitioner could overcome the AEDPA’s
statute of limitations by making showing of “actual innocencé” The Magistrate found that
Petitioner “conceded under oath that he in éachmitted and was guilty of the crime charged” by
entering an unconditional guilty pléaThe Magistrate noted that somdistrict couts have held
that the actual innocee exception does not apply where tbetitioner pleadeduilty, but even
assuming that it does apply, the Magistrate Judge determined that Petitioner did not make “a
colorable showing that he is actualtyiocent in light of ‘new evidence3®

Il. Objections

A. Petitioner’'s Objections

Petitioner timely filed his objectiongo the Magistrate Judge’s Report and

Recommendatiofft First, Petitioner contends thatethAEDPA’s statute of limitations is

28|d.

21d. at 9.

30|d.

311d. (citing McQuiggin v. Perkins133 S.Ct. 1924 (2013)).
321d.

33|d. at 10.

%4 Rec. Doc. 17.



unconstitutionaf® Specifically, Petitioner argues thatettstatute of limitations violates the
Constitution by suspending the privilege of the writ of habeas céfpus.

Second, Petitioner contends that 28 U.8C2244(d)(1)(D), which provides that the
AEDPA limitations period begins tan from the time that the faal predicate to a claim could
be discovered, should apply to his c¥#setitioner argues that heould not bring his claim
regarding the IP addse of the High Technology Crimes Unit{TCU”) until the Louisiana Third
Circuit Court of Appeal issuefitate v. Daiglen May 2, 2012, because it was the first Louisiana
case dealing with IP addres$&4dditionally, Petitioneargues that he could not bring several of
his claims until June 15, 2012, when he receitlegl state court record “and learned of its
unconstitutional deficiencies? Petitioner also argues that he is entitled to equitable tolling

Third, Petitioner objects to ¢hMagistrate Judge’s finding that his actual innocence claim
is untenablé? Petitioner asserts thashactual innocence claim shouldt be waived by his guilty
plea®! Specifically, Petitioner argues that the HT€ iterrogation of him was unconstitutiorfal.
Finally, Petitioner reargues the ntsiof his case, arguing that the dlstrate Judge erred in failing

to address the merits of his claifds.

351d. at 2.

36 1d.

37d.

381d. at 3 (citingState v. Daigle11-1209 (La. App. 3 Cir. 5/2/12); 93 So. 3d 657).
%1d. at 4.

401d. at 5.

411d. at 6.

2|d. at 7.

41d. at 7-12.



B. State’s Objections
The State of Louisiana did not file a brief in opposition to Petitioner’s objections despite
receiving electronic notice of the filirfg.

[ll. Standard of Review

In accordance with Local Rule 73.2, this case was referred to the Magistrate Judge to
provide a Report and Recommendation. A distfiicige “may accept, ject, or modify the
recommended disposition” of a mafyate judge on a dispositive matteA district judge must
“determine de novo any part of the [Report tommendation] that has been properly objected
to.”%® A district court’s review is thited to plain error of parts ¢fie report which are not properly
objected td"’

IV. Law and Analysis

A. AEDPA Statute of Limitations

The AEDPA establishes a one-year statute of limitations for the filifglodéas corpus
applications’® The statute of limitations provision of#tAEDPA provides that the limitation shall
run from the latest of:

A. the date on which the judgment beeafmal by the conclusion of direct
review or the expiration of thieme for seeking such review;

B. the date on which the impediment to filing an application created by State
action in violation of the Constitution or laws of the United States is
removed, if the applicantas prevented from filing by such State action;

44 Rec. Doc. 17.
% Fed. R. Civ. P. 72(b)(3}ee als®8 U.S.C. § 636(b)(1).
461d,

47 Douglass v. United Servs. Auto. As¥8 F.3d 1415, 1428-29 (5th Cir. 1996) (en banc) (a district court's
review is limited to plain error of parts of the report which are not properly objecteslip@rseded by statute on
other grounds28 U.S.C. § 636(b)(1) (extending time to filbjections from ten to fourteen days).

4828 U.S.C. § 2244(d)(1).



C. the date on which the constitutional rigigserted was initially recognized
by the Supreme Court, if the riglhas been newly recognized by the
Supreme Court and made retroactvapplicable to cases on collateral
review; or

D. the date on which the factual predeaf the claim or claims presented
could have been discovereddhgh the exercise of due diligerfée.

The Magistrate Judge found the limitation period established by Subsection A applicaBfe here.
Petitioner objects, asserting that Subsection D should applycordingly, the Court will assess
the timeliness of the petition under both subsections.

As a threshold matter, Petitioner also argues the statute of limitations violates the
Constitution by suspending the privilege of the writ of habeas corpus. The Supreme Court has
applied the AEDPA statute of limitations onmerous occasions since its inception in 1996.
Moreover, inMcQuiggin v. Perkinsthe Supreme Court recognized that the statute of limitations
will not bar an untimely claim where the petitioner can establish that he is actually innocent of the
crime?? Therefore, the AEDPA statute of limitatis does not bar a habeas petition where doing
so would result in a miscarriage of justiéeéAccordingly, the Courfinds Petitioner’s argument
regarding the constitutionality ofalstatute of limitaons unavailing.

B. Timeliness Under Subsection A
Applying Subsection A, the United States Fifth Circuit Court of Appeal has explained,
When a habeas petitioner has pursteigef on direct appeal through his

state’s highest court, his conviction bews final ninety days after the highest
court’s judgment is entered, upon the exgoraof time for filing an application for

4d.

%0 Rec. Doc. 15 at 6-8.

51 Rec. Doc. 17 at 3—4.

52133 S. Ct. 1924, 1928 (2013).

531d. at 1932.



writ of certiorari with the United StateSupreme Court. However, “[i]f the

defendant stops the appeal process befatethint,” . . . “the conviction becomes

final when the time for seeking further elit review in the ste court expires.”

Although federal, not state, law determines when a judgment is final for
federal habeas purposes, a necessarygbdtte finality inquiry is determining

whether the petitioner is still able to sefekther direct review. As a result, this

court looks to state law in determinimgw long a prisoner has to file a direct

appeal. Louisiana Supreme Court Rule85(a) states that an application “to

review a judgment of the court of appeal eithfter an appeal to that court . . . or

after a denial of an applitan, shall be made within ittty days of the mailing of

the notice of the original judgent of the court of appeat?

The Magistrate Judge found that Petitiongudggment became final on August 15, 2011,
thirty days after Petitioner dismissed his direct appeal, when the time limitation for seeking review
by the Louisiana Supreme Court expifeédetitioner did not object to this findit§ Reviewing
for plain error, and finding none, the Coudopts the Magistrate’s fding that Petitioner’s
conviction became final on August 15, 2011, and gfwee, Petitioner had until August 15, 2012,
to file his habeas petition under Subsectionrfess that deadline wastended through tolling.

1. Statutory Tolling

The AEDPA expressly providestatutory tolling for “[tlhetime during which a properly
filed application for State post-caiction or other collateral review with respect to the pertinent

judgment or claim is pending” “[A]n application is ‘properly filed’ when its delivery and

acceptance are in compliance with the applicable laws and rules governing filings. These usually

>4 Butler v. Cain 533 F.3d 314, 317 (5th Cir. 2008) (citations omitted).
55Rec. Doc. 15 at 7.
56 Rec. Doc. 16.

5728 U.S.C. § 2244(d)(2).



prescribe, for example, the form of the documére time limits upon its delivery, the court and
office in which it must be lodged, and the requisite filing f&e.”

Petitioner filed a postonviction application with the state trial court on December 5, 2012.
At that time, the ongear federal limitations period had ady lapsed. Therefore, the Magistrate
determined that Petitioner’s state poshviction application failed to toll the limitations peridd.
Petitioner does not ¢géct to this findind® Reviewing for plain error, and finding none, the Court
adopts the Magistrate’s finding that Petiter is not entitled to statutory tolling.

2. Equitable Tolling

The United States Supreme Court has exprdssd that the AEDPA'’s limitation period
is subject to equitable tollif}. However, “a petitioner is entitled equitable tolling only if he
shows (1) that he has been pursuing his righligently, and (2) that some extraordinary
circumstance stood in his wayd prevented timely filing®2 A petitioner bears the burden of
proof to establish entitlement to equitablding and “must demonstrate rare and exceptional
circumstances warranting djgation of the doctrine®®

Petitioner does not object to the Magistratelge’s finding that he is not entitled to

equitable tolling* Petitioner has set forth no specific arganregarding equitable tolling. While

58 Artuz v. Bennet§31 U.S. 4, 8 (2000) (internal citations omitted).

59 Rec. Doc. 15 at 8 (citin§cott v. Johnsqr227 F.3d 260, 263 (5th Cir. 2000)).
80 Rec. Doc. 17.

651 Holland v. Florida 130 S.Ct. 2549, 2560 (2010).

621d. at 2562 (internal quotation marks omitted).

63 Alexander v. Cockrel294 F.3d 626, 629 (5th Cir. 2002). The Fifth Circuit noted, “[t]he doctrine will not
be applied where the applicant failed to diligently putsalgeas corpuselief under § 2244, and ignorance of the law,
even for an incarcerated pro se petitioner, generally does not excuse prompt filin{jriternal quotation marks
omitted).

64 Rec. Doc. 17. In his objections, Petitioner argues that he is “entitled to equitable tolling of the statute of
limitations pursuant to 28 U.S.C. § 2244(d)(1)(D), where the one-yeaatiionitperiod begins to run from the time

10



Petitioner sets forth an allegatithvat he has been pursuing his tgtiligently, hehas not alleged
that any “extraordinary circumstance” stoodhis way and prevented the timely filing of his
federal habeas corpus petition.igourt’s review of the recontlustrates no such impediment.
Accordingly, reviewing for plain error, and fimdj none, the Court adopt®tMagistrate’s finding
that Petitioner is not entitled to equitable tolling.
C. Timeliness Under Subsection D

Petitioner contends that 28 U.S.C. § 228k)(D) should govern thbeginning of the one-
year statute of limitations ped for his filing a federalhabeas petition, delaying the
commencement of the statute of ilaions until “the dée on which the facdial predicate of the
claim or claims presented could have been discovered through the exercise of due dfftgence.”
Petitioner contends that he could not discoveffdrtual predicate” of seval of his claims until
May 2, 2012, when the Louisiana Third Circuit Court of Appeal’s decglaté v. Daigleor June
15, 2012, when he received a copy of the state court rétord.

In State v. Daigle the Louisiana Third Circuit helthat the defendant’'s reasonable
expectation of privacy was nefolated when a detective applying for a search warrant used
software available only to law enforcement to identify the defendant’s internet protocol (“IP”)

address as having secure hagjoathm values that could be assied with child pornograpHy.

that the factual predicate af claim could be discoveredd. at 2. However, although Petitioner calls this claim
“equitable tolling,” he is arguing for the application of Sedion D of the AEDPA statute of limitations, not that a
rare and extraordinary circumstance prevented him from filing. Accordingly, the Court discussesginesmtar
under Subsection D below.

6528 U.S.C. § 2244(d)(1)(D); Rec. Doc. 17 at 2.

8 Rec. Doc. 17 at 3—4.

67 State v. Daigle11-1209 (La. App. 3 Cir. 5/2/12); 93 So. 3d 657.

11



Petitioner argues that he could not bring his cl&garding the IP address of the HTCU until after
Daigle was decided because it was the first Louisiease dealing with IP addresses. Even if
Daigle created some change in the law, as Petitioner argues, it would niatidbeadpredicate for
Petitioner’s claim. Numerous fedd courts have found that “aas¢-court decision establishing an
abstract proposition of law argualbiglpful to the petitioner’s claim does not constitute the ‘factual
predicate’ for that claim® Therefore, the Court finds that tBaigle decision was not a factual
predicate for Petitioner’s claimand did not trigger the runrgrof a new limitations period under
Subsection (D).

Similarly, the date on which Petitioner reas a copy of his state court record does not
serve as the date Petitionenutd have discovered his claifthrough the exercise of due
diligence.”®® Petitioner asserts that del not receive his state cawecord until June 15, 2012.
However, Louisiana law clearly establishes tlaatriminal defendant cannbe denied access to
his criminal files after Is conviction becomes final* Therefore, Petitioner could have received
his state court record no later than August 15, 2BEldate his conviction became final. Petitioner

did not file his state application for post-conwetirelief until December 5, 2012, more than fifteen

68 Shannon v. Newland410 F.3d 1083, 1089 (9th Cir. 2006¢rt. denied126 S.Ct. 1333 (2006%ee also
Berry v. Cain No. 06-6749, 2008 WL 859250, at *2 (E.D. La. Mar. 28, 2008) (qudiing. EndicottNo. 04-0133,
2005 WL 2491465, at *1 (E.D. Wis. Oct. 6, 2005). (“iétate court clarifies or changes state law in a case in which
the federal habeas petitioner was not a party, and thatgaidrgdegal determination is deemed a ‘factual predicate,’
then ‘factual’ would be meaningless.Haish v. LeBlancNo. 05-2727, 2006 WL 3692752, at *2 (E.D. La. Dec. 11,
2006) (“While theDilosa decision may be thegal predicate for petitioner’s claim, that is irrelevant. Subsection (D)
refers only to dactual predicate for a claim, and tiBlosa decision clearly is not factual predicate.”).

6928 U.S.C. § 2244(d)(1)(D).

®Rec. Doc. 17 at 4.

“Wallace v. Warg657 So.2d 734, 737 (La. App. 1st Cir. 1995) (citiegnmon v. Conni¢ls90 So.2d
574, 575 (La.1991); La. Rev. Stat. § 44:3(A)(1)).

12



months after his conviction became final. Atingly, on de novo review the Court finds that
Petitioner’s federal habeas peitiis untimely under Subsection D.
D. Actual Innocence

A petitioner can overcome the one-year statute of limitations imposed by the AEDPA if he
can establish “actual innocence.” MtQuiggin v. Perkinsthe Supreme Court held that “actual
innocence, if proved, serves as a gatewaguiph which a petitionemay pass whether the
impediment is a procedural bar . . . or, ashis case, expiration of the statute of limitatiof?s.”

The Court allows this exception to prevarifundamental miscarriage of justic€.However, the

Court cautions that “tenable actual innocence gateways are rare: ‘[A] petitioner does not meet the
threshold requirement unless he persuades thectlisturt that, in lighof the new evidence, no

juror, acting reasonably, would have votedind him guilty beyond a reasonable douBt.”

Petitioner objects to the Magiate Judge’s finding that Heas not established his actual
innocence? Accordingly, the Court W review that finding de nové® Petitioner pled guilty to
computer aided solicitation of a minor. Petiigo asserts that his ael innocence claim should
not be waived by his guilty pléa.Specifically, Petitioner argues that the HTCU'’s interrogation
of him was unconstitutiondf. Petitioner asserts that because he did not reasonably believe that the

person he communicated with online was a minor, no reasonable juror could find him guilty of the

72133 S. Ct. at 1928.

71d. at 1926.

74|d. (quotingSchlup v. Delp513 U.S. 298, 329 (1995)).
" Rec. Doc. 17 at 5-7.

8 Fed. R. Civ. P. 72(b)(3%ee als®8 U.S.C. § 636(b)(1).
"Rec. Doc. 17 at 6.

8ld. at 7.
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crime. However, the record reflects thattitmner admitted to investigators that he had
communicated with someone Hmelieved to be a minor onlirf.In light of Petitioner's
acknowledgement of his conversation with an individual who stai@dshe was thirteen years

old, Petitioner has not demonstrated that no reasonable juror could find him guilty of the crime of
computer aided solicitation of a minor.

Petitioner does not present any new evidenseipport his assertidhat he was innocent
of this crime. Petitioner knowingly, intigently, and voluntarilyentered a guilty ple®. Thereby,
Petitioner already conceded under oath thainhiact committed and was guilty of the crime
charged. Even assuming “theicQuiggin applies of a guilty plea®® Petitioner has not made a
colorable showing that he is actuaihnocent in light of “new evidencé? Accordingly, on de
novo review, the Court finds that Petitioner has not shown thd¢Qriiggin“actual innocence”

exception should apply.

 State Rec., Vol. | of Il, Investigative Memorandum, March 23, 2010.
80 State Rec., Vol. | of Il, Guilty Plea Form, November 10, 2010.

81 Rec. Doc. 15 at 9-18ge alsdKennedy v. TanneNo. 14-655, 2015 WL 1758022, at *4 (E.D. La. Apr.
17, 2015) (“By entering his unconditional pleas, petitioner has already conceded under oath that he in fact committed
and was guilty of the crimes of which B&ands convicted. Moreover, everMEQuigginapplies in the context of a
guilty plea, a point which is by no means clear, petitioner does not iloeligginand, in any event, he has not
alleged, much less shown, that he is actually innocent in light of ‘new eviden€arify v. Stephens:13 CV-919,
2014 WL 4274309, at *5 (W.D. Tex. Aug. 28, 2014) €fpioner’s] guilty plea waives his allegation that he is
‘actually innocent.™).

82 Rec. Doc. 15 at 9-18ge alsdKennedy v. TanneNo. 14-655, 2015 WL 1758022, at *4 (E.D. La. Apr.
17, 2015) (“By entering his unconditional pleas, petitioner has already conceded under oath that he in fact committed
and was guilty of the crimes of which B&ands convicted. Moreover, everMEQuigginapplies in the context of a
guilty plea, a point which is by no means clear, petitioner does not iloeligginand, in any event, he has not
alleged, much less shown, that he is actually innocent in light of ‘new eviden€arify v. Stephens:13 CV-919,
2014 WL 4274309, at *5 (W.D. Tex. Aug. 28, 2014) €fpioner’s] guilty plea waives his allegation that he is
‘actually innocent.™).
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V. Conclusion

For the reasons stated above, @ourt finds that the petin is time-barred. Accordingly,

IT IS HEREBY ORDERED that Petitioner’s objections a@/ERRULED ;

IT IS FURTHER ORDERED that the CourtADOPTS the Magistrate Judge’s
recommendation and Petitioner Jaey Lee Watson-Buisson’s petitidor issuance for a writ of
habeas corpus pursuant to 28 U.S.C. § 22BENIED andDISMISSED WITH PREJUDICE .

NEW ORLEANS, LOUISIANA, this _1st  day of September, 2016.

Z;)/L/H//W
LIVETTE BROWN

UNITED STATES DISTRICT JUDGE
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