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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LARRY J. MCKENDALL, CIVIL ACTION
Plaintiff
VERSUS NO. 15-2631
U.S. ARMY CORPS OFENGINEERS, SECTION: “E” (2)
NEW ORLEANS DISTRICT,
Defendant

ORDER AND REASONS

Before the Court are two motions to dismiss filegdthe Defendant, the United
States Army Corps dEngineers, New Orleans DistrieFor the reasons that follow, the
motions ardENIED WITHOUT PREJUDICE .

On July 16, 2015Plaintiff Larry McKendallfiled a Complaint against the United
States Army Corps of Engineers, New Orleans Dis{tite “Defendant”) On October 21,
2015, the Defendant filed a motion to dismiss them@laintunderRules 12(b)(1) and
12(b)(6) of the Federal Rules of Civil ProceddrBlaintiff did not file a response to the
motion but, instead, filed motion to amend his Complajdtvhich theMagistrate Judge
granted on December 3, 2049.he Defendant then filed a second motion to dismiss
based orthe Amended Complainbn December 220155

After a review of Plaintiffs Amended Complaint,ig unclear whether Plaintiff is
still making the claims asserted in his Originaln@@laint and is simply adding new,
additional claims in his Amended Complaint, or winet Plaintiff is just makig the

claims as stated in hAmended Complaint-urthermore, all of Plaintiff's claims, in both
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his Original Complaint and his Amended Complainte ¥ague and ambiguouBRule
8(a)(2)of the Federal Rules of Civil Procedupeovides “A pleading that states a claim
for relief mustcontain . . .a short and plain statement of the claim showingt tthe
pleader is entitled to reliéf.Neither Plaintifs Original Complaintnor his Amended
Complaintsatisfy the requirements of Rule 8(a)(2)

Accordingly;

Plaintiff is herebygrantedleave to file a Secondmended ComplaintIT IS
ORDERED that Plaintiff file his SecondAmended Complainho later thanMonday,
March 21, 2016 at5:00 p.m.

Plaintiffs SecondAmended Complaint must include a clear and conlcssimg of
all claims whichPlaintiff is making from his Original Complaint and Amendean@laint
againstthe Defendant the United States Corps of Engineers, New OrleBistrict.
Extraneous facts and comments, including parabled stories, must be excluded.
Furthermore, referenseto complaints against other entities not maden@énts must
be excludedPlaintiff will not be given an addinal opportunity to amend hiso@plaint,
absent good cause shown. Failure to clearly andisely delineate all claims against the
United States Corps of Engineers, New Orleans Ristas set forth above, will result in
the dismissal of Plaintiff's claims.

ITISFURTHER ORDERED that the Defendant’s motions to dismigdaintiff's
Originaland Amended Complaints are her&&NIED WITHOUT PREJUDICE. The
Defendant may file a motion to dismiss based onnRifis SecondAmended Complaint

no later thanfuesday, April 5, 2016 at5:00 p.m.
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New Orleans, Louisiana, this7th day of March, 20 16.

------ Sucty Mogon
UNITED STATES DISTRICT JUDGE



