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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DONNA M. SMITH CIVIL ACTION

VERSUS CASENO. 15-2784

THOMAS U. BROWN, et al. SECTION: “G”(1)
ORDER

In this litigation, Plaintiff Donna M. Sith (“Plaintiff”), who is proceedingro se seeks
damages, as well as injunctive relief, from amay of defendants, ¢tuding her ex-husband,
Thomas Ussin Brown (“Brown”), under a numberlegal theories connectdd her state court
divorce proceedings from BrownPresently pending before the Court is Defendants Gordon
Patton (“Patton”) and the Law O¢e of Gordon Patton and Sharngandler (“Sandler”) and the
Law Office of Sharry I. Sandler{®ollectively “Movants”) “Motion to Dismiss for Failure to State
a Claim.” Having reviewed the motion, the memoramiaupport and impposition, the record,
and the applicable law, the Court will grant the motion.

I. Background

In Plaintiffs Complaint, she alleges that in Dexteer 2009, she was granted a divorce from
Brown?2 Afterward, Brown filed a petitin for the partition of communitgroperty in Civil District

Court for the Parish of Orleans on April 12, 2¢1@n November 6, 2014, Plaintiff and Brown

1 Rec. Doc. 1.
2 Rec. Doc. 39.
3 Rec. Doc. 1 at-%.

4 Rec. Doc. 7-2 at 1.
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entered into a written stipulation regarding thartition of their community property, which was
accepted and signed by Judge Regina Bartholomew Woods.

Plaintiff alleges that, in the underlying statourt divorce proceedings, Brown conspired
with his attorney, Chanel R. Debose (“Debose”Jatwricate evidence and commit perjury in order
to deprive Plaintiff of propert§.According to Plaintiff, Deboseonispired with Plaintiff's attorney
in the divorce proceeding, Sandler, to forge mifiis signature on the stipulated agreement.
Plaintiff alleges that although she had previouslused to sign the agreement, on November 2,
2014, Sandler misrepresented to that she was required to sitire agreement by the presiding
judge® As to Patton, Plaintiff appeats allege that he appearpob hac vicefor Sandler and also
colluded with opposing counsel to print PiEi’'s name on the stipulated agreemé&mccording
to Movants, Patton appeared on behalf aofidker at one hearing on March 12, 2014, because
Sandler had recently given birdimd could not attend the hearil{g.

On December 10, 2014, a Community Property Consent Judgment was rendered in
Plaintiff and Brown’s divorce proceediftg.Then, Plaintiff, acting wthout counsel, filed a second
action in state court to annul the final congadgment in the divorce proceeding, alleging fraud

and ill practice on the part of Brown and duressercion, and misrepragation by Plaintiff's

S d.

6 Rec. Doc. 1 at 6.
71d. at 3.

81d. at 4.

9 1d. at 3.
10 Rec. Doc. 39-1 at 2.

11 See Brown v. Browr2015-1016 (La. App. 4 Cir. 2/24/16), 187 So.3d 538.
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attorneys? On March 16, 2015, Debose filed peremptorgeptions of no caae of action and no
right of action on behalf of Brown, and thosgceptions, as well as dntiff's petition for
annulment of the stipulated agreement, came up for hearing on April 29°2015.

On June 2, 2015, Judge Monique E. Bariduffge Barial”) signed judgment granting
Brown’s peremptory exceptiorand holding that Plainti petition for annulment was rendered
moot!* Plaintiff appealed Judge Barial’'s deoisigranting Brown’s exceptions and denying as
moot Plaintiff's petition for annulment of ¢h consent judgment imer original divorce
proceeding® On February 24, 2016, the Louisiana Fou@incuit Court of Appeal found that
Judge Barial did not err in grantingddvn’s exception of no cause of actinHowever, “out of
an abundance of caution,” the court remanded thetadie trial court to allow Plaintiff to amend
her petition to state a cseiof action if possibl¥.

Plaintiff filed the instant Canplaint in federal court on Bu20, 2015, claiming that Debose
and Brown concocted a scheme tiiz¢ Judge Barial's authority weprive Plaintiff of her rights

and property® Plaintiff contends that she was deprivafddue process in her original divorce

2 According to the Fourth Circuit Court of Appealaiitiff initially “collaterally filed a motion to annul the
consent judgment, which was not the proper procedure under La. C.C.P. artSB8Bubsequently filed a new
petition to annul, and the matters were consolidateee Brown v. Browr2015-1016 (La. App. 4 Cir. 2/24/16), 187
S0.3d 538 n. 1. Louisiana Code of Civil Procedure arfio@ states that a “final judgment obtained by fraud or ill
practices may be annulled” and that an “action to annul a judgment on these grounds must be brought within one year
of discovery by the plaintiff in the nullity action of the fraud or ill practices.”

13 |d. at 538.

14 Rec. Doc. 7-5 at 5.

15 See Brown v. Browr2015-1016 (La. App. 4 Cir. 2/24/16), 187 So.3d 538.
16 1d. at 542.

7 d.

18 Rec. Doc. 1 at 6.



proceeding because of the collusion betweerattegneys and in the second action to annul the
consent judgment because afdde Barial's refusal to hedrom Plaintiff's new attorney?
Plaintiff seeks injunctive relief frorthe state court judgments and damafes.

Movants filed the instant motion to dismiss on April 20, 284@®laintiff filed an
opposition to the motion on August 9, 2G%6.

Il. Parties’ Arguments

A. Movants’ Arguments in Support of the Motion to Dismiss

In their motion to dismiss, Movants argue tRé&intiff cannot state a claim against them
under federal law, as a claim for maliciqu®secution under 42 U.S.C. § 1983 would require
proving that, although Patton andn8&r were retained by a pate individual, they were
nevertheless state actéfsAccording to Movants, to make such a claim actionable, the private
actors would have needed to enter into aneageat with public actors to commit an illegal act,
and a plaintiff's constitutional rights must hawseh violated, which would require allegations of
specific facts to show an agreemé&Movants claim, however, thégderal law clearly states that

a lawyer does not conspire witie state or state actors by simpbing the legal system to bring

191d. at 7.
201d. at 8.
21 Rec. Doc. 39.
22 Rec. Doc. 55.

23 Rec. Doc. 39-1 at 5 (citingllen v. Lowe 2015 WL 1021695 (E.D. La. 2015)). Movants note that their
law and argument is adopted from the law and argument put forth by the Detfesdants in their motion to dismiss.
SeeRec. Doc. 7.

24 Rec. Doc. 39-1 at 5. (citiriBebo v. Tebdb50 F.3d 492 (5th Cir. 2008riester v. Lowndes Cty854 F.3d
414, 421 (5th Cir. 2004)).



a claim against an opposing paftyThus, Movants argue, they did ricinsform into state actors
simply by relying on Louisiana’s legal system togue their client’s interests, and likewise did
not conspire with state actors by doing?%o.

Next, Movants aver that Plaifits claims are barred by thRooker-Feldmardoctrine
because Plaintiff's seeking of umctive relief is an improper cotkral attack on &nal state court
judgment?’ Movants argue that all of the elements &@oker-Feldmarclaim are met® First,
Movants contend that Plaintiff was tHeser” in the state court proceediftMovants claim that
the second element of the doctrine is also sadisfexause Plaintiff complains of injuries caused
by the state court judgment, specifically tisae was “aggrieved by biasd prejudice in the
process in state court proceedingfsMovants aver that the third elementRdoker-Feldmaris
also satisfied because a finelgment was rendered in state ¢daefore the federal pleadings
commenced! Finally, Movants contend, the fourth element of Reoker-Feldmardoctrine is

satisfied because Plaintiff is seeking review and rejection of the state court’s judgment, specifically

25 1d. (citing Dennis v. Sparks149 U.S. 24, 28 (1980) (holding that merely resorting to the courts and being
on the winning side of a lawsuit dose not make a party a coconspirator or a joint actor witimgovexfficials));
Richard v. Hoechst Celanese Chem. Grp., (865 F.3d 354, 353 (5th Cir. 2003) (holding that even if a judge reaches
a decision based on misinformation that counsel provides, the issuance of the decision dogly tioati counsel
acted under the calof state law)).

26 1d. at 6 (citingGlotfelty v. Karas512 F. App’x 409 (5th Cir. 2013)).
27 d.

28 |d. According to Movants, the doctrine applies only whétgthe plaintiff is thdoser of a proceeding in
state court; (2) the plaintiff complains of injuries caubgdhe state court judgment; (3) the judgment was rendered
before the federal proceedings commenaed;(4) the plaintiff seekgview and rejection of the state court judgment.
Id. (citing Exxon Mobil Corp. v. Saudi Basic Indus. Co14 U.S. 280, 284 (2005)).

2 d.
30d.

31 d.



injunctive relief from the judgmenit. According to Movants, such altaderal attack is explicitly
barred by thdRooker-Feldmawmloctrine33

Movants next argue that Plaintiff's claims fpeneral and punitive damages are also barred
by theRooker-Feldmanloctrine because they are “inextricabitertwined” with the state court
judgment®* Movants allege that a lerigt line of Fifth Circuit decisions holds “that litigants may
not obtain review of state cowattions by filing complaints abothose actions in lower federal
courts cast in the form of civil rights suit®."Furthermore, they allege atprinciple is not limited
to actions “which candidly seek review of the stadart decree; it extends tdhers in which ‘the
constitutional claims presented fiederal court] are inextricably intertwined with the state court’s
grant or denial of relief.36

Movants citeTurner v. Chasea Fifth Circuit case in which they represent that a plaintiff
sued all parties involved in her state court diegococeeding, alleging that the parties, including
the judge, her ex-husband, and her ex-husband’'siayto“conspired togetheo deprive her of
her constitutional rights®* Movants aver that, in that casee plaintiff had asked a court in the
Eastern District of Louisiana teacate a state coyrtdgment of divorce rad urged the court to

find all of the defendants liablerfequitable relief, including punite damages, for their alleged

32 1d. at 8.

33 d.

34 1d. (citing Hale v. Harney 786 F.2d 688, 691 (5th Cir. 1986)).
35 1d. (citing Hale, 786 F.2d at 691).

36 |d. (citing Hale, 786 F.2d at 691 (quotirist. of Columbia Ct. of Appeals v. Feldm#60 U.S. 462, 482
n.16 (1983))).

371d. (citing 334 F. App’x 657, 658 (5th Cir. 2009)).



collusion to violate her constitutional rigiifsAccording to Movants, the Fifth Circuit upheld the
district court’s decision to disisé the plaintiff's complaint based Rooker-Feldmai® Movants
urge the Court to follow the lead ®lrner and dismiss the claims here that, a3 umner, seek
relief from a state court judgment while also atssg claims for damages against the parties to
the litigation?©

Movants’ final argument is that dismissabispropriate because Plaintiff's claim is barred
by res judicatd! According to Movants, Louisiana lawquides that a secorattion is precluded
when all of the following are satisfied: “(1) the judgment is valid; (2) the judgment is final; (3) the
parties are the same; (4) the cause or causes @ aserted in the secosuit existed at the time
of final judgment in the first litigation; (5) the use or causes of action aged in the second suit
arose out of the transactionawcurrence that was the subjetter of the first litigation? Here,
they argue, the trial court’'s June 2, 20@8gment was valid because it was rendered by a court
with jurisdiction over both the subject mattand parties after proper notice was givén.
Furthermore, Movants claim, the judgment was fffal.

Next, Movants argue that the third element of claim preclusion is met because the parties

in this action are the same as those in the state court 4&ctitsre, Movants claim, they share an

38 |d. at 9 (citingTurner, 334 F. App’x at 659).

3 d.

40 1d.

41 d.

42 |d. at 10 (quotingBurguieres v. Pollingue2002-1385 (La. 2/25/03), 843 So. 2d 1049, 1053).
43 d. at 11.

44 1d. (citing Everything on Wheels Subatuc. v. Sbaru S., Ing.616 So. 2d 1234 (La. 1993)).

45 1d. (citing Beavers v. CitiMortgage, Inc2015 WL 2383810 (E.D. La. May 19, 201BErrigan v. Deutsch,
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undisputed identity of interest thi Plaintiff, a party to the ate court proceeding whom they
represente@® Moreover, Movants argue that Plainsfiould have brought any claims against her
counsel for fraud in inducement in state cdtirhs Plaintiff's counselMovants claim, their only
interest in the underlying proceeding was to regme®laintiff's interests, and they are therefore
“privies,” satisfying the third element of claim preclusf8n.

Movants contend that ¢hfourth and fifth elements ofaim preclusion are also met here
because Plaintiff's claims in this case ultinhateest on the proposition that the state court’s
judgments were invalitf According to Movants, these claims existed at the time that the June 2,
2015 judgment became final, and arise out of the seneaction and occurrence as the state court
proceedings, and are thus barbgtthe doctrine of res judicatd.

B. Plaintiff's Arguments in Opposition to the Motion to Dismiss

In her opposition, Plaintiff asserts that the Louisiana Fourth Circuit Court of Appeal
remanded her case to the trialict with instructions on FebruaB4, 2016, and asks the Court to
take judicial notice of the decisiomdto “adhere to the decision thereth.Plaintiff argues that

there are genuine issues of material fact preatudummary dismissal of her federal and state law

Kerrigan & Stiles, LLR2001-0612 (La. App. 4 Cir. 1/2/02)).
46 1d. at 12 (citingMeza v. Gen. Battery Cor®08 F.2d 1262, 1266, 1272 (5th Cir. 1990)).
47 1d.
48 |d. (citing Beavers 2015 WL 2383810, at *10).
4 1d.
50 |d. at 12-13.

51 Rec. Doc. 55 at 3.



claims against Movant&. Plaintiff also asserts that an gntf default has &en granted against
Patton®® Plaintiff argues that her Complaint seféintly pleads a claim against Movants and
argues that she should be allowed to amen€benplaint if the Court decides otherwiée.

Plaintiff next argues that she was deprived of her constitutional rights under the First and
Fourteenth Amendments when Sandler accepteduticial determination of the descriptive
property list prepared by Brown’s attorneythaut any evidence tsupport the calculations
contained in the list® Plaintiff avers that Louisiana Codé Civil Procedurearticle 863 requires
a reasonable inquiry into facts@rto the signig of pleadings bwttorneys and #t Sandler and
Patton did not abide by this ruile Because she has not had her ilagourt, Plaintiff argues that
dismissal is not warranteéd.Plaintiff also argues that sheshatated a claim under 42 U.S.C.
§ 1983, because she has been deprived andddehher home and money by all Defendahts.

Plaintiff contends that thRooker-Feldmarand res judicata doctrines are inapplicable in
these proceedings consiihg the ruling of the state court of app&aPlaintiff avers that Sandler’s
acceptance of the descriptive property list withany evidence “appears to constitute a fraud,

breach of contract, trust, confidene®d fiduciary duties to her clierf®” Plaintiff also appears to

52 d.

53 1d. at 3-4.
S4d. at 7.
5 |d. at 8.
56 1d.

57 1d.

58 1d. at 8-9.
59 |d.

60 1d. at 10.



argue that assigning Patton to appg@arhac viceon behalf of Plaintiff volated the professional
code of conduct and ethics rufésPlaintiff also argues that Sandlas a defendant in this case, is
violating Rule 7.1 by representing Pattan,defendant with “collaborative faulf? Finally,
Plaintiff argues that Sandler waggligent in her representation Bfaintiff and that Plaintiff
sustained damages as a testiSandler’s negligenc®.

I1l. Law and Analysis

A. Legal Standard on a Motion to Disres for Lack of Subject Matter Jurisdiction

“Federal courts are courts of limitedrigdiction,” and “possess only that power
authorized by Constitution and statu$.It is a “first principle of jurisdiction” that a federal court
must dismiss an action “whever it appears that subject ttia jurisdiction is lacking.®®
Accordingly, a claim is “propeyl dismissed for lack of subject-matter jurisdiction when the
[CJourt lacks the statutory or constitutional power to adjudicaté® Wwhen a Rule 12(b)(1)
motion is filed in conjunction with other RulE2 motions, the courthsuld consider the Rule
12(b)(1) jurisdictional a#tck before addressing any attack on the metit3 his practice “prevents

a court without jurisdiction from prematly dismissing a case with prejudic&. When opposing

61 d.
62 Id.
63 1d.
64 Kokkonen v. Guardian Life Ins. Co. of ABill U.S. 375, 377 (1994) (citations omitted).

8 Smith v. BrownNo. 15-2784, 2016 WL 952255, at *6 (E.Da. March 14, 2016)Brown, J.) (citing 5B
Charles A. Wright, Arthur R. Miller, et alFederal Practice & Procedurg 1530 (3d ed. 2014)).

66 In re FEMA Trailer 668 F.3d at 286 (citations omitted).
67 Ramming v. U.$281 F.3d 158, 161 (5th Cir. 2001) (citations omitted).

58 In re FEMA Trailer Formaldehyde Prod. Liab. LitigMississippi Plaintiffs) 668 F.3d 281, 286-87 (5th
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a 12(b)(1) motion, as at all other times, the padserting jurisdiction beaithe burden to prove
that the Court has jurisdicticf.
B. TheRooker-Feldman Doctrine

Federal courts lack subject matter jurisdictiorreview or modify the final decisions of
state courts unless there is a federal stahat specifically permits such a reviéWwThis “firmly
established” principle is known as tReoker-Feldmamloctrine’! Application of the doctrine is
limited to cases “brought by state-court loseosnplaining of injuries caused by state-court
judgments rendered before the district coudcpedings commenced and inviting district court
review and rejection of those judgment$.Federal authority to review a state court judgment lies
exclusively with the Suprent@ourt of the United States.
C. Analysis

Although Movants have styled the instant maotas a Rule 12(b)(6) motion to dismiss for
failure to state a claim, Movants make numerarguments in support of dismissing the claims
against them, including that tRR®oker-Feldmamloctrine bars review of those claiffisMovants

argue that Plaintiff seeks injunctive relief from ttate court judgment anidat her claims seeking

Cir. 2012) (citations omitted).
69 Smith 2016 WL 952255, at *6 (citinBamming 281 F.3d at 161).
70 Union Planters Bank Nat'l Ass;1369 F.3d 457, 462 (5th Cir. 2004).

! Liedtke v. State Bar of Tex8 F.3d 315, 317 (5th Cir. 1994) (citiRpoker v. Fidelity Trust Co263 U.S.
413 (1923)D.C. Ct. of Appeals v. Feldma#60 U.S. 462 (1983)).

72 Exxon Mobil Corp. v. Saudi Basic Indus. Cof®4 U.S. 280, 284 (2005).

73 1d. at 292;Hale v. Harney 786 F.2d 688, 691 (5th Cir. 1986) (“Judicial errors committed in state courts
are for correction in the state court €yss, at the head of which standsltheted States Supreme Court; such errors
are no business of ours.”).

74 SeeRec. Doc. 39-1 at 6.
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injunctive relief are barred fronoasideration by this Court under tReoker-Feldmawloctrine’®
Movants further contend that Riéif's claims for which sheeeks general and punitive damages
are barred by thRooker-Feldmamloctrine because they are “inextricably intertwined” with the
state court judgmerif. Movants urge the Court to follow the lead Tirner v. Chasea Fifth
Circuit case upholding an order dismissing a case WRaeker-Feldmaim which a plaintiff sued

all parties involved in hestate court divorce proceedings, giiegg that the paies, including the
judge, her ex-husband, and her ex-husband’s aftpfoenspired together to deprive her of her
constitutional rights.*”

In the Complaint, Plaintiff brings federahd state law claims against Movants and seeks
both injunctive relief from the ate court judgments and damadge&#ccordingly, the Court will
first consider whether it is barred pursuant to Rwoker-Feldmardoctrine from considering
Plaintiff's claims against Movants to the extémat she explicitly seeks injunctive relief from a
state court judgment and if sahether, construing Plaintiff's Complaint liberally, Plaintiff's
claims, for which she also seeks damages, constitute independent claims beyond the scope of
Rooker-Feldman

1. Whether the Court is Barred from Congdering Plaintiff’'s Claims for which
she Seeks Injunctive Relief Pursuant to thRooker-FeldmanDoctrine

“The Supreme Court has definitively dsitahed, in what has become known as the

s 1d. at 8.
76 1d. (citing Hale v. Harney 786 F.2d 688, 691 (5th Cir. 1986)).
77 1d. (citing 334 Fed. App’x 657 (2009)).

78 SeeRec. Doc. 1 at 8. In the section of the Complairittled “Prayer for Relief,” Plaintiff explicitly prays
for injunctive relief from the state court judgments and also prays that all Defendants are held liable for damages
caused by their acts and omissions. The Court notes thatfiPtioess not tie her requests for relief to specific claims
and instead generally requests both injunctive rahef damages for her claims against Defendants.

12



Rooker-Feldmandoctrine, that federal drgtt courts, as courts abriginal jurisdiction, lack
appellate jurisdiction to wéew, modify, or nullify final orders of state court$> As an initial
matter, the Court notes that inrl@mplaint, Plaintiff appears s®ek injunctive relief from both
(1) the final community property consent judgmerRiaintiff's originaldivorce proceedings; and
(2) Judge Barial's decision grant Brown’s peremptory excegtis in the seand state actioff.
The consent judgment in Plaintiff's original stadivorce proceeding appears to be final, as
evidenced by the fact that Plaintiff broughtez@nd action to annul th@wrsent judgment in her
original divorce proceeding pursuant to Lsiaha Code of CiviProcedure article 200%. Article
2004 provides that dihal judgment obtained by fua or ill practices mabe annulled” and that
an action to annul a judgment on these grounds must be brought withyeanaf discovery of
the fraud or ill practice®

However, it is unclear from the curremicord whether Judge Barial's decision to grant
Brown'’s peremptory exceptions is now finalhre second action. Ptiff argues that th&ooker-
Feldmandoctrine is inapplicable to this case, beeahe Louisiana Fourth iuit Court of Appeal
remanded the second state action to the trial 8ditbwever, Plaintiff'sclaims against Movants
challenge only the first state action, not the second. Plaintiff's Complaint does not contain any

allegations that Movants were involved in theasetstate proceeding before Judge Barial to annul

7 Weekly v. Morrow204 F.3d 613, 615 (5th Cir. 2000) (emphasis added) (internal quotation marks and
citation omitted).

80 SeeRec. Doc. 1 at 3, 8.
81 See Brown v. Browr2015-1016 (La. App. 4 Cir. 2/24/16) 187 S0.3d 538 n. 1.
82 La. Code Civ. P. art. 2004.

83 Rec. Doc. 55 at 9.
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the consent judgment from the original divopreceeding. Rather, Plaintiffs Complaint solely
alleges claims related to Movants’ involvementhe original divorce proceeding and the final
consent judgment rendered in that proceeéfirig.fact, the record reflés that Patton and Sandler
no longer represented Plaintiff in the eed proceeding to annul the consent judgrfient.

Thus, the fact that Plaintiff brought a secqrdceeding in state court to annul the final
consent judgment and that a judgment may be pgndithat proceeding is not relevant to the
Court’s analysis here. To the extent that Rigiibrings claims agairtsMovants for which she
seeks review and rejection of a final state cugiggment rendered befotiee instant action began,
i.e. the consent judgment rendered in the state divorce proceeding, the Court is barred from
considering such claims for which Plaihseeks injunctive relief pursuant to tReoker-Feldman
doctrine®®

2. Whether Plaintiffs Claims for which she Seeks Damages Constitute
Independent Claims beyond the Scope &ooker-Feldman

In addition to seeking injutige relief, Plaintiff also seekrelief in the form of damages
for her claims against Movants. Accordingly, doamg Plaintiff's Complaint liberally, the Court
will consider whether Plaintiff's claims agatiddovants constitute ingeendent claims beyond the
scope oRooker-FeldmanPlaintiff alleges that Movants called with Brown’s attorney to forge

Plaintiff's signature on the stipulatagreement in her state divorce proceedings noted by the

84 SeeRec. Doc. 1 at 4.
85 Sedd. at 7.See alsBrown, 187 So0.3d 538.

86 SeeExxon Mobil Corp. v. Saudi Basic Indus. Co®4 U.S. 280, 284 (2005) (holding that application of
theRooker-Feldmawloctrine is limited to cases “brought by state-court losers complaining of injuries caused by state-
court judgments rendered before the district courtgedings commenced and inviting district court review and
rejection of those judgments”).

87 Rec. Doc. 1 at 8.
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Court supra the record reflects that Movants wereyomvolved in the orignal state divorce
proceeding, and Plaintiff's factuallegations against Movants oniglate to the original state
divorce proceeding—not to the decisilater rendered by Judge Baiiakthe second state action.

Movants argue that Plaintiff's claims agsi them do not constitute independent claims
and must be dismissed as “inextricably rtwened with the stateourt” judgment undelRooker-
Feldman®® The Fifth Circuit inTruong v. Bank of America, N.Avarned that “inextricably
intertwined’ does not enlarge the core holdindgRebkeror Feldman”® There, the Fifth Circuit
explained that the two hallmarks of tReoker-Feldmaimquiry are: (1) “what the federal court is
being asked to review and rejgand (2) “the source of thederal plaintiff's alleged injury®°
As Truong recognized, the Supreme Court had cautothat in light of the “narrow ground”
Rooker-Feldmaroccupies, “it does not prohibit a plaffitrom ‘present[ing] some independent
claim, albeit one that denies @& conclusion that aae court has reachedarcase to which he
was a party.’®

However,in Truong the Fifth Circuit alsanade a point to note @hthere is no “general
rule thatany claim that relies on a fraud allegatiis an ‘independent claim’ fé&tooker-Feldman
purposes® The Fifth Circuit cited a number of cases in which it had heldRbaker-Feldman

barred claims that judgments were fraudulently procured because the relief requested would

88 |d.

8 717 F.3d 377, 385 (5th Cir. 2013).

9 |d. at 382 (citingExxon Mobil Corp.544 U.S. at 284).
91 1d. (quotingExxon Mobil Corp.544 U.S. at 293).

92 1d. at 384 n.3.
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necessarily include revéng a state court judgmefit. Truongalso approvingly citedurner v.
Chase® the case relied upon ovants, as well aSurner v. Cad® andSookma v. Millarg®
all unpublished decisions in whichetlrifth Circuit held that thRookerFeldmandoctrine barred
claims that state court divorce decrees were peactimrough fraud becauiee federal plaintiffs
had sought to void the adverse state court judgniémtsfact, Sookmanvolved a similar claim
that the plaintiff's sta court opponents and state judges caoedptio deprive her of civil rights
through fraud® There, the Fifth Gcuit found that théRooker-Feldmardoctrine barred review
because the plaintiff sought, in addition to damages, to enjoin the enforcement of a state divorce
decree€®”® By contrast, in the older Fifth Circuit cases cited'imong for the proposition that a
district court may have jurisdion over “independent claims” thdb not seek to merely overturn
the state court judgmerthe plaintiffs, unlike Plaintiff in th instant litigationdid not bring a

direct attack on the judgment of a state c&irt.

93 1d. (citing Magor v. GMAC Mortg., L.L.C456 F. App'x 334, 336 (5th Cir. 2011) (holding tiRatoker—
Feldmanbars a claim that a state foreclosure judgmentmasured through fraud becsi “reversal of the state
court's foreclosure judgment would be a necessary part of the relief requadtatt)l; States v. ShepheB F.3d
923, 924-25 (5th Cir. 1994) (holding tHRboker—Feldmamrohibits a district court from voiding state foreclosure
judgments, notwithstanding claims that the judgments were fraudulently procured)).

94 334 F. App’x 657, 659-60 (5th Cir. 2009).
% 354 F. App’x 108, 110-11 (5th Cir. 2009).
% 151 F. App’x 299, 300-01 (5th Cir. 2005).
97 See Truong717 F.3d at 384 n.3.

%8 Sookmal51 F. App’x at 300-01.

% 1d.

100 See, e.g.Drake v. St. Paul Travelers Ins. C853 F. App’x 901, 905 (5th Cir. 2009) (“In his present
complaint, [Plaintiff] is not inviting the district court t@view and reject the judgment of the Texas state courts.
Instead, [the plaintiff] is seeking damages for [a defendant’s] allegedly fraudulent statementRodkas,Feldman
is inapplicable in this case.jjinois Cent. R. Co. v. Gyy82 F.3d 381, 391 (5th Cir. 2012) (“TReoker-Feldman
doctrine does not apply to this case hseaadjudicating [the pldiff's] claims did not require the district court to
review any final judgment rendered by a state court.”).
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Here, Plaintiffs Complaint explicitly seeks both injunctive relief from the state court
judgment and damagé¥. The harm she alleges that she hdfesed was a denial of her property
rights, namely those that she alleges she wapswael of by Patton and Sandler’s collusion with
Brown’s attorney to forge Plaintiff's signat on the consent agmment in her divorce
proceeding®? In fact, Plaintiff explicitly argues th&andler and Brown'st@rney “intentionally
designed and implemented a fraudulent scheme to deprive her of her legal rights and interests” and
that the consent agreement forged by Sandied Brown’s attorney violated Plaintiff's
constitutional right$%® Similar to the defendants Bookma Patton and Sandler are accused of
colluding with opposing counsel topleve Plaintiff of due procesas well as producing fabricated
documents and manipulating evidence in ordanfloence the judge in the underlying divorce
proceeding®*

As the Fifth Circuit has held, a plaintiffrmaot circumvent the jurisdictional limit outlined
by theRooker-Feldmarmloctrine by asserting claims not raised in the state court proceedings or
claims framed as original claims for reltéf.If a federal district couris confronted with issues
that are “inextricably intertwined” with a stgtelgment, the court istiiessence being called upon
to review the state-court decisionsfid federal review is prohibitéef Therefore, the fact that

Plaintiff brings claims against Movants thatre@ot raised in the underlying divorce proceeding

101 Rec. Doc. 1 at 3.

102 1d. at 4.

103 1d. at 4, 7.

104 1d., at 6.

105 U.S. v. Shepher@3 F.3d 923, 924 (5th Cir. 1994).

106 |d, (citing Feldman 460 U.S. at 482 n. 16).
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does not negate the fact that the relief she ulélpaseeks is the voiding of the final consent
judgment in her state divorce proceeding.

The Court notes that Plaintiff alleges a rangel@ins against Movants that were not raised
in the original state proceeding, but each of these claims implicates the underlying state court
judgment, such that the “truertist of these allegatns is against the mts of the divorce
proceedings®’ Accordingly, the Court finds that Plaiffis claims against Movants for which
she seeks damages in addition to injunctive relief are barred otbker-Feldmardoctrine
because they are “inextricably intertwinedith the underlying state divorce judgment and the
Court could not rule irPlaintiffs favor withoutoverturning the state couft® The fact that
Plaintiff seeks damages in addition to injunctredief does not negate dhfact that Plaintiff's
claims against Movants ultimately constitute a ¢ehia attack on the state court decree and that
Plaintiff ultimately seeks to overturn or void atet court judgment, relief that this Court lacks
subject matter jurisdiction to gratt®

Although the Court construggo secomplaints liberally, Plaintiff bears the burden of

107 Bell v. Valdez207 F.3d 657 (5th Cir. 2000) (quotikigijas v. Nelson1994 WL 117988, at *1 (7th Cir.
1994)).

108 See Shepher@3 F.3d at 924See also Turner v. Chasgd4 F. App’x 657 (5th Cir. 2009pér curiamn)
(upholding district court’s dmissal of plaintiff's civil rights action against ex-husband and attorneys involved in her
state-court divorce pceedings under tHeooker-Feldmamloctrine and agreeing that the action fell “squarely in the
category of cases covered by tReoker-Feldmardoctrine”); Turner v. Cade354 F. App’x 108 (5th Cir. 2009)
(upholding lower court’s dismissal pfaintiff's civil rights action against ekRusband and lawyers involved in state
divorce proceeding under tiRooker-Feldmaioctrine and finding that the “sole cause of Appellant’s alleged injury
is the state court judgment, but Appellant attempts to classify her alleged injury as civil rights violations, which the
Rooker-Feldmanoctrine prohibits”)Bell v. Valdez207 F.3d 657 (5th Cir. 200Q)€r curian) (finding that a district
court lacked subject matter jurisdiction under Ruoker-Feldmamloctrine to review a plaintiff's civil rights action
against her ex-husband and judge in teorce proceeding and noting that thRobker-Feldmardoctrine has
frequently been used to dismiss civil rights complaints thatre in essence challengestate court divorce decrees”)
(internal citation omitted).

109 See Shepher@3 F.3d at 924.
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establishing federal jurisdictiol? and she has failed to carryattburden here. Accordingly, the
Court finds that because Plafhseeks review and relief frorthe final state court judgment,
pursuant to th&rooker-Feldmardoctrine, the Court lacks ségt matter jurisdiction over her
claims against Movants.

Moreover, even if the Court were to find titaas not barred froraonsidering Plaintiff's
federal claims under 42 U.S.C. §8 1983 and 1985{4),would dismiss these claims pursuant to
Rule 12(b)(6), because Plaintiff has not shostate action as required under Section 1983 or
interference with the admistration of justice in federal aat as required under Section 1985(%).
Once this Court dismisses the federal claimsregdviovants, for whichever of these aforesaid
reasons, it, in its discretion, would decline to exercise supplemental jurisdiction over Plaintiff’s
remaining state law claims pursuant to 28 U.8.C€367 and hereby dismisshose claims without
prejudice.

Finally, the Court notes th&aintiff argues in her oppositiathat Patton is in defauft®

However, the Court determined in a prior Order that an entry of default as to Patton was

110 Ramming v. United State281 F.3d 158 (5th Cir. 2001).

111 The Court notes that it is difficult to determine which claims Plaintiff intends to bring against Movants,
as she simply states in her Complaint that her actioroiggbt against “defendant parties” pursuant to 42 U.S.C. 88§
1983 and 1985(2). Out of an abundance of caution, the Court addresses both statutes here.

112 See Mylett v. Jean879 F.2d 1272, 1275 (5th Cir. 1989) (holding that a private citizen may only be held
liable under Section 1983 where the plaintiff alleges “thatditizen conspired with or acted in concert with state
actors”).See also Priester v. Lowndes Cn88564 F.3d 414, 420 (5th Cir. 2004) (internal citation omitted) (holding
that in order to succeed in a Sectio®3%uit against a private citizen, the ptdf must allege an agreement between
the private and public defendants to commit an illegal actratid|a]llegations that are merely conclusory, without
reference to specific facts, will not sufficeDaigle v. Gulf State Utilities Co., Local Union No. 22864 F.2d 974,

979 (5th Cir. 1986) (stating that a claim under 8 1985(2) requires that there hasmbeterference with thederal
court system).

113 Rec. Doc. 55 at 5.
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erroneously granted by the ClaskCourt due to an oversight! Thus, Patton is not in default.

IV. Conclusion

The Court finds that it lacks subject matjerisdiction over Plaintiff's claims against
Movants pursuant to thRooker-Feldmardoctrine, because Plaintiff seeks relief from the final
state court judgment in hervdirce proceeding and Plaintiff'sasins against Movants for which
she also seeks damages are “inexticantertwined” with that judgment® Moreover, even if
the Court were to consider Plaintiff's claims agdiMovants, it would dmiss Plaintiff's federal
claims against Movants pursuant to Rule 12(lg(&) decline to exercise supplemental jurisdiction
over Plaintiff's state law claims agatidovants pursuant to 28 U.S.C. § 1367.

Accordingly,

IT ISHEREBY ORDERED that the Patton Defendants éwahdler Defendants’ “Motion
to Dismiss™!® is GRANTED.

NEW ORLEANS, LOUISIANA , this23rc___ day of March, 2017.

NANNETTE J@LIVETTE BROWN
UNITED STATES DISTRICT JUDGE

114 SeeRec. Doc. 59.
115 See Shepher@3 F.3d at 924.

116 Rec. Doc. 39.
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