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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

JOSIP PIACUN, CIVIL ACTION
Plaintiff
VERSUS NO. 15-2963
BP EXPLORATION & PRODUCTION, SECTION: “E”( 1)
INC., ET AL.,
Defendants

ORDER AND REASONS

Before the Court ia Motion for Summary Judgment filed by Defendar@®,
Exploration & Production, Inc. and BP American Puation Company (collectively
“BP”).1 Plaintiff, Josip Piacunppposes this motioA.For the following reasons, BP’s
motion for summary judgmefts GRANTED.

BACKGROUND

This case arises out of the Medical Benefits Cladgon Settlement Agreement
(“Medical Benefits Settlement’in In re Oil Spill by the Oil Rig ‘Deepwater Horizonn
the Gulf of Mexico, on April 20, 201@ommonly referred to as “MDL 2179%).

Mr. Piacun is an oyster fisherman and the ownethef oyster lugger, the M/V
MISS ANGELAS Following the April 20, 2010 spill, Mr. Piacun atgs vessel were hired
to participate in the cleanp operations as parf the socalled “Vessels of Opportunity”
Program (referred to as the “VoO ProgramAs part of his employment in the VoO

Program, Mr. Piacun was actively involved in theastup of oil and other substances in

1R. Doc. 19.

2R. Doc. 20.

3R. Doc. 19.

41n re OIil Spill by the Oil Rig ‘Deepwater Horizon"in thedf of Mexico, on April 202010, No. 10-md-
2179, R. Doc. 6421 (E.D. La. May 3, 2012fhereinafter “Medical Benefits Settlement”).

5R. Doc. 20, at 1.
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the coastal waters and marshes of StnBed Parid, including actively searching for oil
and other substances in the St. Bernard marsheswanters’ Mr. Piacunalleges he
personally participatin the retrieval of absorbent boom|[s] saturatedchvatl and with
substances, as part of this woakgd regularly came into direct contawith oil and other
substances$.

On August 27, 2015Mr. Piacun filed a complaint against BPMr. Piacun’s
complaint alleges physicaind psychologicahjuries sustained in connection with work
he performed during cleanp operations following the April 20, 20IDEEPWATER
HORIZON oil spill. In his complaint, Mr. Piacun alleges thees a result of his employment
under the VoO Program, he developed psyobical, dermal, respiratory and
cardiopulmonary complications due to his exposwrertide oil and chemical dispersants
used by BP2.In a deposition on August 18, 20,1dr. Piacunidentifiedhisfour conditions:
atrial fibrillation, anxiety, skin cancerand a scalp rasK. Mr. Piacun has since
affirmatively clarifiedhe “is not pursuing a claim for skin cancer or [scalphsh”11
and now says his claim is for his physical conditmf persistent atrial fibrillatior2 On
October 4, 2016, BP filed a mot for summary judgment arguing thatith respect to
Mr. Piacun’s claims regarding anxiety and atriakiilation, neither condition meets the
requirements for a compensabileater-Manifested Physical Condition” (LMPCgnd

therefore the injuries allegeatreineligible for canpensationt3

71d. at 2.

81d.at 2.

9R. Doc. 1, at 3.

10 SeeR. Doc. 193, at 2 (citing R. Doc. 1%, at 56 (Deposition of Mr. Piacun pages &0)).

11R. Doc. 20, at 6 n.2kee alsdR. Doc. 34, at 11 5 (Plaintiff, in hBecond Restatement of Contested
Material Factsstates he “is asserting BELO claims béi®a his atrial fibrillation and related anxietyn[é
he] has withdrawn his BELO claims based on skincearand scalp rash.”

12R. Doc. 20, at 4.

1B R. Doc. 19.



LEGAL STANDARD

Summary judgment is appropriate only “if the movaitows that there is no
genuine dispute as to any material fact and theanobis entitled to judgment as a matter
of law.”4 “An issue is material if itsesolution could affect the outcome of the actién.”
When assessing whether a material factual dispxttse the Court considers “all of the
evidence in the record but refrains from makingdibdity determinations or weighing
the evidence® All reasomble inference are drawn in favor of the naroving party!’
There is no genuine issue of material fact if, eveawing the evidence in thlgght most
favorable to the nomoving party, no reasonable trieffact could find for the nomoving
party, thusentitling the moving party to judgment as a matélaw.18

If the dispositive issue is one on which the movpeyty will bear the burden of
persuasion at trial, the moving party “must comeward with evidence which would
‘entitle it to a directed verdict if the evidenceemt uncontroverted at triall® If the
moving party fails to carry this burden, the motiornust be denied. If the moving party
successfully carries this burden, the burden afdurction then shifts to the namving
partyto direct th€ourt’s attention to something in the pleading®trer evidence in the
record setting forth specific facts sufficient tstablish that a genuine issue of material

fact does indeed exist.

1“4 FeD.R.CIv.P.56;see also Celotex Corp. v. Catrea77 U.S. 317, 32223 (1986).

5DIRECTV Inc. v. Robsqm20 F.3d 532, 536 (5th Cir. 2005).

16 Delta & Pine Land Co. v. Nationwide Agribusiness.Ii€o, 530 F.3d 395, 398 (5th Cir. 200&Ee also
Reeves v. Sanderson Plumbing Prods.,,I580 U.S. 133, 15651 (2000).

17Little v. Liquid Ar Corp., 37 F.3d 1069, 1075 (5th Cir. 1994).

1B8Smith v. Amedisys, In298 F.3d 434, 440 (5th Cir. 2002).

19|nt1 Shortstop, Inc. v. Rallys, Inc939 F.2d 1257, 1263&4 (5th Cir. 1991) (quotinGolden Rule Ins. Co.
v. Lease755 F. Supp. 948, 951 (Do®. 1991)).

20 Celotex 477 U.S. at 32224.



If the dispositie issue is one on which the maoving party wil bear the burden
of persuasion at trial, the moving party may satisf burden of production by either (1)
submitting affirmative evidence that negates aneptial element of the nanovant’s
claim, or (2) demonstrating there is no evidencéha recod to establishan essential
element of the nomovant’s claim?l When proceeding under the first option, if the
nonmoving party cannot muster sufficient evidenealispute the movant’s contention
that there are no disputed facts, a trial wouldibelessand the moving party is entitled
to summary judgment as a matter of l&dwWhen, however, the movant is proceeding
under the second option and is seeking summarymedg on the ground that the
nonmovant has no evidence to establish an esseaiemlent of the claim, the namoving
party may defeat a motion for summary judgment balling the Court’s attention to
supporting evidence already in the record that exslooked or ignored by the moving
party.23Under either scenario, thrurdenthen shifsbackto the movant to demonstrate
the inadequacy of the evidence relied upon by thrmovant24 If the movant meets this
burden “the burden of production shiffpack againfo the nonmoving party, who must
either (1) rehabilitate the evidence attacked ie hoving party’s papers, (2) produce

additional evidence showing the existence of a geaissue for trial as provided in Rule

21|d. at 33%+32 (Brennan, J., dissentingee also St. Amant v. Bend06 F.2d 1294, 1297 (5th Cir. 1987)
(citing Justice Brennan’s statement of the sumnjadgment standard iGelotex Corp. v. Catretd 77 US.
317, 32224 (1986), and requiring the movants to submitraffitive evidence to negate an essential
element of the nonmovant’s claim or, alternativelgmonstrate the nonmovant’s evidence is insufiicie
to establish an essential elemermno v. ONeill, 806 F.2d 1262, 1266 (citing Justice Brennan'selig in
Celotex and requiring the movant to make an affirmativegentation to negate the nonmovant’s claims
on summary judgment); 10 HARLES ALAN WRIGHT, ARTHUR R. MILLER & MARY KAY KANE, FEDERAL
PRACTICE AND PROCEDURES82727.1 (2016) (“Although the Court issued a fheefour decision, the majority
and dissent both agreed as to how the sumnjadgment burden of proof operates; they disagreetba
how the standard was applied to the facts of ttemc¢qinternal citations omitted)).

22 First National Bank of Arizona v. Cities Service.C#91 U.S. 253, 28889 (1980);

Anderson v. Liberty Lobby, Ine177 U.S. 242, 24950 (1986).

23 Celotex 477 U.Sat 332-33.
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56(e), or (3) submit an affidavit explaining whyther discovery is necessary as provided
in Rule 56(f).25“Summary judgment shdd be granted if the nonmoving party fails to
respond in one or more of these ways, or if, afternonmoving party responds, the court
determines that the moving party has met its ultienaurden of persuading the court that
there is no genuine issuemfaterial fact for trial.26

“[Ulnsubstantiated assertions are not competent many judgment evidence.
The party opposing summary judgment is requireddentify specific evidence in the
record and to articulate the precise manner in thltat evidencesupports theclaim.
‘Rule 56 does not impose upon the district coudtuay to sift through the record in search
of evidence to support a party’s opposition to suanynjudgment.??

DISCUSSION

l. MEDICAL BENEFITS CLASS ACTION SETTLEMENT AGREEMENT
TheMedical BenefitsSettlementesolved certain claims of individuals engaged as
cleanup workers and residents of particular geographimalndaries in the Gulf of
Mexico related to their exposure to oil and/ or disgants arising from the DEEPWATER
HORIZONincident and subsequent response eff?t®n January 11, 2013, the Medical
Benefits Settlemenwasgiven final approval by thMDL 2179court,2® and onFebruary

12, 2014 it became effectivé0

25]d. at333 n.3.

261d.; see alsdrirst National Bank of Arizona391 U.S at 289.

27 Ragas v. Tenn. Gas Pipeline C436 F.3d 455, 458 (5th Cir. 1998) (citit@glotex 477 U.S. at 324;
Forsyth v. Bart 19 F.3d 1527, 1537 (5th Cir. 1994) and quot8igptak v. Tenneco Resins, |n@53 F.2d
909, 91516 &n.7 (5th Cir. 1992)).

28 See In re Oil Spill by the Oil Rig ‘Deepwater Hooiz’in the Gulf of MexicoNo. 2179, 2016 WL
4091416, at *4 (E.D. La. Aug 2, 2016).

29|n re Oil Spill by the Oil Rig ‘Deepwater Horizonr the Gulf of Mexico, on Aplr20,2010, No. 10-md-
2179, R. Doc. 8218 (E.D. La. Jan. 11, 2013).

30 See In re Oil Spill by the Oil Rig ‘Deepwater Hooiz"in the Gulf of Mexicp2016 WL 4091416, at *4.

5



Under the terms ofthe court approved Medical Bés &ettleanent, class members
surrendered their rigsto sue BP for medical conditions related to thespill in returned
for defined compensation benefitsln addition, & theMDL 2179court explained:

Medical Benefits Settlement class members (“Med@alss”)who did not
wish to be bound by the Medical Benefits Settlemeamtre required to
exclude themselves, or “opt out,” pursuant to tlregedures set forth in
Section XI.E of the Medical Benefits Settlement a@ragraph 29 of the
Court’s Preliminary ApprovalOrder concerning the Medical Benefits
Settlement, as amended by the Courts Order extemdhe optout
deadline to November 1, 2012. Thus, any plaintiffonis a member of the
Medical Class and did not opt out by the deadliaelsy the Court is now
bound by the Medical Benefits Settleme#tt.

Mr. Piacun did not opt out of the Medical Benefgsttlement.
. Back-End Litigation Option (“BELQO”) Suits

Under the terms of the Medical Benefits Settleméhé Medical Clasdembers
who did not opt out of the agreemesiirrendered their rigstto sue BP for medical
conditions related to the oil spill in returfior defined compensation benefisOne
exception, however, allomdassmemberswho did not opt out of the Medic&denefits
Settlementto bring suit against BP for “Latdvlanifested Physical Conditions”
(“LMPCs").34 An LMPC is defined by the Medic&enefitsSettlements:

A physical condition that is first diagnosed in aEMICAL BENEFITS

SETTLEMENT CLASS MEMBER after gril 16, 2012, and which is claimed

to have resulted from such MEDICAL BENEFITS SETTLEMT CLASS

MEMBER'S exposure to oil, other hydrocarbons, orh@t substance

released form the MC252 WELL and/or tibeepwater Horizomand its

appurtenances, and/or exposure to dispersants andgécontaminants

used in connection with the RESPONSE activitiesgrmghsuch exposure
occurred on or prior to September 30, 2010, for EANRESIDENTS; on

31SeeMedical Benefits Settlemenat 106.

32See In re Oil Spill by the Oil Rig ‘Deepwater Hooiz’in the Gulf of Mexicp2016 WL 4091416, at *5
(internal citations omitted).

33See In re QOil Spill by the Oil Rig ‘Deepwater Hooiz’in the Gulf of Mexicp2016 WL 4091416, at *5
(internal citations omitted).

34 Medical Benefits Settlemenat60-73.



or prior to December 31, 2010, for ZONE B RESIDEN®&8d on or prior to
April 16, 2012, for CLEANUP WORKER S35

The MedicalBenefitsSettlementefers to lawsuits seeking recovery faviPCsas

“Back-End Litigation Option” (“BELQO”) suits36
a. Initial Proceeding Requirementsin BELO Suits

On January 30, 2015, thMDL 2179 court issued ts BELO Cases Initial
Proceedings Case Management Or#fdn its order, theMDL 2179court explained

At a minimum, a BELO complaint filed after entrytbfis case management

order must allege: (A) the particular United Stabestrict Court in which

plaintiff contends venue is most appropriate, iméhg (i) plaintiff's current
judicial district of residace and (ii) plaintiff's judicial district of res@hce

at the time of the alleged exposurdgB) identification of plaintiff's

physical/ medical condition allegedly caused by &xposure; (C) the date

of first diagnosis of that condition; (D) the gemaércircumstances of

plaintiffs exposure, including (i) identificatiorof the agent to which

plaintiff was exposedd.g.oil, chemical dispersant, etc.); (ii) location[d] o

where the alleged exposure or other injuries ocedy(iii) level duration of

exposue, if known; and (iv) whether plaintiff's exposuoecurred while he

was an oil spill cleanup worker and, if so, the reaand address of his oil

spill cleanup direct employes.

Stated differently,d pursue a BELO claim, a plaintiff musaifficientlyallegein his
or her complaint that (1) he or she has a physieatition; (2) the physical condition was
first diagnosed after April 16, 2012; and (3) tha or she claims the physical condition
resulted from exposure to oil or other hydrocarhoremd/or dspersants or
decontaminants used in connection WtEEPWATER HORIZONresponse activitie3?

As set forh in the case management order, the parderserallyare prohibited

from filing motionsduringtheinitial proceedingstage Defendants may, however, file a

35]d. at 20-21.

36|d. at 6073.

37SeeR. Doc. 3.

381d. at 3.

39 Medical Benefits Settlement, at 221, 61.



motion “to dismiss an individual BELO complaint Wwdut prejudice for failure to
complete the conditions precedent to filing sudomplaint as required in the Settlement
Agreement.?0 In this case, no such motion was madbe parties stipulated venue for
Mr. Piacun’s claim in the Eastern District of Loiaiea*land the claim was reassigned to
this Court on January 11, 2018.

Once transferred or reassigned, the BELO claim @eds as governed by the
Medical Benefits Settlement. As set forth in theseananagement order, “All motions
prohibited from filing [during the initial proceedgq will notbe deemed waived and are
specifically preserved for later filing before aswbsequently assigned presiding judée.”

b. Motion Practice
BP has now filed a motion for summary judgment tengiss Piacun’s claim for
failing to satisfy the elements of a valid BELOiataas set forth in the Medical Benefits
Settlement4 To prevail at trial, the BELO claimant must proveetfollowing eements:
I. The fact of diagnosigi.e., that the claimant was correctly diagnosethwi
the allegedphysical condition after April 16, 20)2

il The amount and location of oil, other hydrocarboawsgd other substances
released from the MC252 WELL and/or tibeepwater Horizonand its
appurtenances, and/or dispersants and/or decontartsn used in
connection with the RESPONSE ACTIVITIES and theitignthereof;

iii. The level and duration of the MEDICAL BENEFITS SHIHMENT CLASS

MEMBER'S exposure to oil, other hydrocarbggnand other substances

40 R. Doc. 3, at 7 (emphasis in original).
41R. Doc. 9.

42R. Doc. 10.

43R. Doc. 3, at {emphasis in original).
44R. Doc. 19.



released from the MC252 WELL and/or tibeepwater Horizomand its
appurtenances, and/or dispersants and/or decontartsn used in
connection with the RESPONSE ACTIVITIES, and thaing thereof;

iv. Whether the MEDICAL BENEFITS SETTLEMET CLASS MEMBER'S
alleged LATERMANIFESTED PHYSICAL CONDITION was legally caused
by his or her exposure to oil, other hydrocarboasd other substances
released from the MC252 WELL and/or tibeepwater Horizomand its
appurtenances, and/or dispersants and/or decontartsn use in
connection with the RESPONSE ACTIVITIES;

V. Whether there exist any alternative causes for MiEDICAL BENEFITS
SETTLEMENT CLASS MEMBER'S alleged LATERMANIFESTED
PHYSICAL CONDITION, including, but not limited taeexposure to other
substances or sources of contaminants and/or togind;

Vi. The amount, if any, of compensatory damages to lwhlee MEDICAL
BENEFITS SETTLEMENT CLASS MEMBER is entitletb.

In its motion for summary judgment, BP argues Pracannot satisfy his burden
of proving that hisatrial fibrillation is acompensabléMPC.4¢ First, BP argues Piacun’s
atrial fibrillation wasnot first diagnosed after April 16, 2012, as reqdike/ the Medical
Benefits Settlement” Second BP argues Piacun’s atrial fibrillation claim isot a
compensabl€MPC under the Medical BenefitSettlementbecauset was not caused by

toxic exposure but instead, the “perception of s¢reelated to the dealings with the BP

451d.69-70.
46R. Doc. 193, at 4.
47]d. (citing R. Doc 195, at 7, 9).



oil spill.”48 According to BP, “Piacun candidly admits that [laigial fibrillation did not
get] worse because of exposure to oil or any otbgic substance, as would be required
for a BELO suit. Instead, Piacun claims that hip@ure to media and news accounts of
the spill worsened his atrial fibrillatiori4®

Plaintiffresponds bgrguing his persistent atrial fibrillation is a pfigal condition
and that it was first diagnosed after April 16, 269 Although Plaintiff concedes he had
experienced episodes of atrial fibrillation priar his involvement in the VoO program,
he stateshis “persistent atrial fibrillation was new and wésst diagnosed” by Dr.
McKinnie on September 26, 2032Plaintiff also argues his “persistent atrial fibaiion
resulted from his anxiety related to his exposwreitand other substances duringate
up operations?32

It is undisputedatrial fibrillation and persistent atrial fibrilladn arecognizable
physical conditiosunder the Medical Benefits Settlem eit.

A. Was Piacun Correctly Diagnosed with aPhysicalCondition After April
16, 20127

It is uncontested that Piacun was diagnosed witkaktibrillation prior to April
20, 2010354 As a result, BP argues Piacun cannot demonstraitehtis atrial fibrillatiorp>

wasfirst diagnosed after April 16, 2022 In response, Piacun argues that prior to the

481d.

49R. Doc. 193, at 4.

50 R. Doc. 20, at 4.

511d.

52]d. at 5.

53|n his statement of contested facts, Mr. Piacuttesta’Persistent atrial fibrillation is a physical
condition.” R. Doc. 201, at 2 § 12. Defendants do not address this igsite motion or reply.
54SeeR. Doc. 34,at 2 1 6.

55 Throughout its motion, B also discusses Mr. Piacun’s claim for anxi&ge, e.g.R. Doc. 193, at 1. As
previously stated, however, Mr. Piacun has cladifiés claim is for persistent atrial fibrillatioB.eeR.
Doc. 20, at 4.

56 SeeR. Doc. 193, at 4.
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spill, his “atrial fibrillation had been controlled thromgnedication.3” According to
Piacun, “Prior to this time, [he] had been expeciag only intermittent episodes of atrial
fibrillation.”58 Plaintiff, in his second restatement of contesteatenial ficts, maintains
“his atrial fibrillation and anxiety recurred an@dame persisterdfter April 16, 2012,9
andthat hewas diagnosed as persistent atrial fibrillation iy James McKinnie on
September 26, 2012.

Plaintiff cites to a record from his viswith Dr. McKinnie on September 26, 2012
to raise an issue of fact as to whether he was fiiagnosed with persistent atrial
fibrillation before or after April 16, 20181 Nowhere in this medical record, however, doe
it state that Plaintiff has beemewly diagnosed withpersistentatrial fibrillation. The
record only states “new buck [sic] in afi6¥’Nowhere, however, in the section of the
deposition transcript provided does Dr. McKinnietig that he diagnosed Mr. Piacun
with persistentatrial fibrillation or that this diagnosis first oacred after April 16, 2012.
Plaintiff hasnotcome forward with summary judgment evidence toeagenuine issue
of material fact as to whether he waisgnosed withpersistent atrial fibrithtion and, f

so, whenEven ifhe had however BP would still beentitled to summary judgmer§s.

57R. Doc. 20, at 3.

581d.at 3 n.6.

59R. Doc. 34, at 2 1 6.

60R. Doc. 20, at 4

61See idat n.14 (citing R. Doc. 2@1).

62R. Doc. 204, at 2.See also, e.gR. Doc. 20, at 4, n.15 (citing to the Octobe2B,16, deposition of Dr.
McKinnie, now filed as R. Doc. 28).

63The Court notes that undéne agreed upoterms of the Medical Benefits Settlemeittis clear a
plaintiff may bring a BELO claim for a preexistirgndition exacerbated by his or heqpesure twil
and/or other substances so long as the conditions tiheetdther requirements of a LMPEee In re Oil
Spill by the Oil Rig ‘Deepwater Horizon”in the Gudf Mexicq 295 F.R.D. 112, 159 (referencihgre Oil
Spill by the Oil Rig ‘Deepwater Horizon”BJECTION TO SETTLEMEN No. 10-cv-777, R. Doc. 92, at
15-16.).

11



B. Was Plaintiff's LMPC L egally Caused B His Exposure to Oil and/or
Other Substances Used in Connection with BEPWATER HORIZON
Response Activities?

It is undisputed thatthe stress allegedly causing Mr. Piacun’s atriadifiation was
notcaused by his exposure to oil and/or other substsidaring clearup operations but
instead is a reaction to news reports of othero@ased with the cleamp efforts
developing medial conditions as a result of their exposure taaitl/ or other substances
during cleanup operation$4 In hisopposition to BP’s motion for summary judgment
Piacun states that news reports of other clepnworkers getting sick “caused him to
experienceanxiety which, in turn, caused a recurrence andsigegnce of his atrial
fibrillation.”65As the Court appreciatesRjacun’s argument appears to be that as aresult
of his exposure to oil and other substances dumisgnvolvement in cleatup operatios,
these news reports made hanxiousthat he too would develop a medical condition as a
result of his exposure. The sole question before @ourt is whetheBP is entitled to a
judgment as a matter of law becawasghysical condition caused by anxieggulting from
news reports about other cleap workers getting sicls not covered under the terms of
the BELO portionof the MedicaBenefits Settlement

While a claimantn a BELO lawsuit need not prove liability, a claamt “must prove

causation.?¢ The BELO section of the Medical Benefi&gttlemenexplicitly reserves the

right for BP to challenge at triathether a BELO plaintiff's LMPC “wategally causedy

64 SeeR. Doc. 261 R. Doc. 201, at 2 § 5 (“Mr. Piacun began to experience steass$ anxiety as a result of
concerns relating to the health effectsrhayexperience resulting from his exposure to oil,erth
hydrocarbons, dispersants and other substancengltire clearup operations.”); R. Doc. 34,at2 {7
("Mr. Piacun testified further that these reporésised him to experience anxiety which, in tucaysed a
recurrence and persistence of his atrial fibrithatr).

65R. Doc. 34,at2 7.

66 |In re Oil Spill by the Oil Rig ‘Deepwater Horizorri the Gulf of Mexico, on April 2®010, No. 10-md-
2179, R. Doc. 13733 (E.D. La. Nov. 26, 2014).
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his or herexposureto oil, otherhydrocarbons, and other substances released frem th
MC252 WELL and/or th®eepwater Horizorand its appurtenances, and/or dispersants
and/or decontaminants used in connection with tHESIRONSE ACTIVITIES.®7 In
addition, BP may challenge “[w]hether there exsby alternative causes” for the alleged
LMPC.68

The Medical BenefitsSettlement “and the RELEASE hereunder shall be
interpreted in accordance with General Maritime L&WwIn the context of General
Maritime Law, The Fifth Circuit has explained, “L&lgcause is something more than but
for’causation, and the negligence must be a ‘saial factor’in the injury.™“The term
‘substantial factor’ means more than but for ngghce, the harm would not have
resulted.”?

The Court finds theMedical Beneits Settlementunambiguously requirethat a
BELO claimant demonstratdatexposureo oil and/or other substances legally caused
his or herphysicalcondition in order to receive compensation for aR® The BELO
section of the Medical Benefits Settlemetives notprovide recovery fora physical
condition notlegallycausedy aBELO claimant’sexposure to oil and/or other substances
used in connection with DEEPWATER HORIZONesponse activitiesBy his own
admission, Plaintiffs persistent atrial fibrillam was caused by his anxiety following
news and reports of other people’s conditioaesulting fromtheir exposure to oil and/or

other substance’.

67 Medical Benefits Settlemenat 70 (emphasis added).

68 d.

691d. at 192.

" Thomas v. Express Boat C359 F.2d 444, 448 (5th Cir. 1985).

1In re Specialty Marine Servs. In®o. CIV.A. 136379, 2014 WL 6896038, at *2 (E.D. La. Dec. 8, 2D 14
(quotingSpinks v. Chevron Oil Co507 F.2d 216, 223 (5th Cir. 1975)).

2See,e.gR.Doc.34,at2 7.
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At trial, Piacun wouldhave the burden of provintdpat his atrial fibrillation and
stresswerelegally causedby his exposure to oil and/or other substangesonnection
with his participation in the VoO progranthe Court finds BP has put forward sufficient
affirmative evidence that negates this essenteh&nt oPiacun’s claimPlaintiff has not
come forward withevidenceto show thatthis is a genuinefactualissue for trial.As a
result, the Court finds BP is entitled to suramg judgment as a matter of law that
Plaintiff's physical camdition was not legally caused by his exposureit@od/or other
substances in connection with his participatiohie VoO program.

CONCLUSION

For the foregoing reasons$T IS ORDERED that BP’s motion for summary
judgment3is GRANTED . As such, thélaintiff's claimasserted against the Defendants
BP Exploration & Production Inc. and BP America Buation Companyis hereby
DISMISSED WITH PREJUDICE .74

New Orleans, Louisiana, thisl2th day ofDecember, 2016.

SUSIE MORGAN
UNITED STATES DISTRICT JUDGE

73 R. Doc. 19.
740n November 15, BP filed a motidn limineto exclude the testimony of Dr. James J. McKinrRe
Doc. 28.Accordingly, BP’s motiorin limineis denied as moot.
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