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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

HI-TECH ELECTRIC, INC. OF CIVIL ACTION
DELAWARE, INC.

VERSUS NO: 15-3034
T&B CONSTRUCTION AND ELECTRICAL SECTION: “R” (4)

SERVICES, INC.
ORDER

Before the Court is &otion to Fix Attorney’s Fee (R. Doc. 51)iled by the Plaintiff,
Hi-Tech Electric Inc. of Delawardhe motion was filed pursuant to the Court’s Order (R. Doc.
50) in which itawardedeasonablattorney’s feepursuanto Federal Rle of Civil Procedure 37.
Plaintiff seels torecoverattorney’s fees in the amount of $1,435.00. Defendant did ncarfile
opposition to the instant motion. The motion was submitted on June 22, 20 t@caheblon the
briefs.

l. Background

This diversityaction arises out of a disagreement betweéefech Electric (*HTE”"), the
Plaintiff, and T&B Construction and Electrical Services, Inc. (“T&B”), the DefendanDdr. 1,

p. 2.The parties entered into a teaming agreement to submit a propagehteral contractawho
was responsiblefor building the replacement hospital of the Southdamtisiana Veterans
Healthcare System. Thereaftéf&B centered into a writtersubcontractwith the general
contractor tdurnishelectricalwork for the Pan American Building which was a part of the project.
R. Doc. 1, p. 3HTE argues thathe Pan American subcontract included work to be perfobyed
HTE which it contends it completed; however, it was not paid in accordance withntinaot.As

a result, HTEcontends that it is owed $556,070.20 by T&B.
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On May 31, 2016, the Court grant&daintiff's request for attorney'teesrelatedto its
Motion to Compel (R. Doc. 44). The Coudetermined that attorney’s fees wexgpropriate
becaus®efendandid not respondtimely to Plaintiff's discovery requestR. Doc. 44, p. 5The
Court orderedHTE to file its motionto fix attorney fees into the record by June 7, 2016, along
with its supporting documentatiold. at 5.HTE timely filed the instant motion.

HTE seeks recoverfor $1,435.00 for 4.1hours in connection with its Motion to Compel
(R. Doc. 44) andhe instant motionR. Doc. 515, p. 2.T&B did not file an opposition to the
instant motion.

[l Standard of Review

Although in cases sitting in divetgijurisdiction, as is the case in the instant matter, state
law governs the substantive questions of the award and reasonableness of ateesagite f
instant motion relates to an award of&@mns, in the form of attorney’s fees, pursuant to Fade
Rule of Civil Procedure 37See Alyeska Pipeatie Servs. Co. v. Wilderness Spd21 U.S. 240,
259 n. 31 (1975)Mathis v. Exxon Corp302 F.3d 448, 461 (5th Cir. 2002). Therefore, the Court
will analyze the proposed award of attorney’s fees pursuant tedleeal standardGeeSouthern
U.S. Trade Ass’n v. GuddNo. 16-1669, 2013 WL 1789515 at *2, n.(E.D.La. Apr. 26, 2013)
(applying the federal standard in a diversity matter because attoreey'a/ére related to a motion
for sanctions pursuant to FRCP 37).

The Supreme Court has indicated that the “lodestar” calculation is the “magdtatading
point” for determining the award of attorney’s feetensley v. Eckerhard61 U.S. 424, 433
(1983). The lodestar equals “the number of hours reasonably expended on the litigatmmedulti
by a reasonable hourly rate.” Id. The lodestar is presumed to yield a reaseedld. Power &

Light Co. v. Kellstrom50 F.3d 319, 324 (5th Cir. 1995). After determining the lodestar, the Court



must then consider the applicability and weight of the twelve factors setrialtihinson v. Ga.
Highway Express, Inc488 F.2d 714, 71219 (5th Cir. 1974). The Court can make upward or
downward adjustments to the lodestar figure if the Johnson factors warrant sutibatioais.
See Watkins v. Fordic& F.3d 453 (5th Cir. 1993). However, the lodestar should be modified
only in exceptional casekl.

After the calculatiorof the lodestar, the burden then shifts to the party opposing the fee to
contest the reasonableness of the hourly rate requested or the reasonableaéssicf €xpended
“by affidavit or brief with sufficient specificity to give fee applicantdio®’ of the objections.
Rode v. Dellarciprete892 F.2d 1177, 1183 (3d Cir. 1990).

1. Analysis

A. Reasonableness of Hourly Rates

Attorney’s fees must be calculated at the “prevailing market rates in the relevant
community for similar services by attornegb reasonably comparable skills, experience, and
reputation.”Blum v. Stensqmd65 U.S. 886, 895, 104 S.Ct. 1541, 79 L.Ed.2d 891 (1984). The
applicant bears the burden of producing satisfactory evidence that the reqagstedaligned
with prevailing market rateSeeNAACP v. City of Evergree®12 F.2d 1332, 1338 (11th Cir.
1987). Satisfactory evidence of the reasonableness of the rate necessarily iaclaffetavit of
the attorney performing the work and information of rates actually billed and paidilarsi
lawsuits.Blum 465 U.S. at 896 n. 11. However, mere testiméray & given fee is reasonable is
not satisfactory evidence of a market r&eeHensley 461 U.S. at 439 n. 15.

Rates may be adduced through direct or opinion evidence as to what local attbanggs c
under similar circumstances. The weight to be giwethé opinion evidence is affected by the

detail contained in the testimony on matters such as similarity of skill, reputatjperjesmce,



similarity of case and client, and breadth of the sample of which the expert has kreoltadran

v. Housing Auth. of City of MontgomeB86 F.2d 1292 (11th Cit988);see alsWhite v. Imperial
Adjustment Corp.No. 9903804, 2005 WL 1578810, at *8 (E.D.La. Jun. 28, 2005) (recognizing
that attorneys customarily charge their highest rates only for tridd, \&od lower rates should be
charged for routine work requiring less extraordinary skill and expejience

Where “an attorney’s customary billing rate is the rate at which the ejytoeguests the
lodestar to be computed and that rate is within the range of prevailing markeheatesirt should
consider this rate when fixing the hourly rate to be allowed. When that rate snested, it is
prima faciereasonable.’La. Power & Light 50 F.3d at 328Trahan v. Crown Drilling, Inc.,
No0.2011 WL 3320531, at *4 (E.D.La. July 13, 2011) (Roby, M.J.) (findittgrney's requested
rate reasonable because it was not challenged by the opposing party).

Here, Plaintiff seeks to recover fees for one attorney that worked on the mEtisr.
attorney is Victor Hastings whwas been a member of theuisianaBar since 1998 and practge
law with the Hasting Law FirmHis affidavit representshat his hourly rate is $350.00. R.d.
515, p. 2. Defendant did not file an opposition to contest the reasaeabté Hastings’s rte.
Thus, the Court finds that the hourly rate of Hastings is reasonable.

B. Determining the Reasonable Hours Expended

The party seekingttorney’sfeesbears the burden of establishing the reasonableness of the
fees by submitting adequate documentation and time records of the hoorabdagxpended
and proving the exercise of “billing judgmenWegner v. Standard Ins. Cd.29 F.3d 814, 822
(5th Cir. 1997);Walker v. United States Dep't of Housing & Urban Developn#h#.3d 761,
770 (5th Cir.1996). Attorneys exercise “billing judgment” by excluding time thainir alia,

inadequately documented when seeking fee awdrdiker, 99 F.3d at 769. Sgifically, the party



seeking the award must show all hours actually expended on the case but not inclueléeen th
requestLeroy v. City of Houstqr831 F.2d 576, 585 (5th Cir. 1987).

1. Block-Billing

The fee application submitted by HTE contaaéméries that are block billedhis term can
be defined as the tirdeeping method by which an attorney lumps together the total daily time
spent working on a case, rather than itemizing the time expended on specifiRktdskson v.
City of Edmon@160 F.3d 1275, 1283 n. 9 (10th AiB98). “This practice makes it impossible for
the Court to determine the reasonableness of the hours spent on eadbaask.U.S.A., Inc. v.
S.A.M., Inc. No. 071201, 2009 WL 35334, at *4 (E.D.La. Jan. 6, 2009) (empleakied) See
Yelton v. PHI, InG.No. 09-3144, 2012 WL 3441826, at *8 (E.D.La. Aug. 14, 2012)jf Coast
Facilities Management, LLC v. BG LNG Services, LNG. 09-3822, 2010 WL 2773208, at +8
9 (E.D.La. July 13, 2010).

The entries submitted by HTE hamiltiple tasks that are lumped together under a single
entry for a dayThis makes it impossible for the Courtetermine the reasonablenesthe hours
spent on the tasks for whi¢hlE requests recovery. For exampbde, June, 7, 2016jasting:

Researb re: reasonable hourly attorney’s fee. Draft motion to fix affidavit in support
thereof. Meet with notary and submit motion and affidavit.

Further, on April 29, 2016, Hastings:

Draft and forward certification to Mr. Salzman, who spoke by telephone with defendant’
latestattorney regarding discovery requests. File and confirm service of motion

R. Doc. 51-5, p. 2.
While block billing creates impediments the analysis othe attorneys fee bill, the
Supreme Court has indicated that it is not a Hasisefusing to award attorney/feesHensley

461 U.S. at 437, n. 1A review of case law reflects that the method most often used to compensate



for block billing is a flatreduction of a specific percentage from the aw8ekCreecy v. Metro.
Prop. & Cas. Ins. C0.548 F.Supp.2d 27@&.D.La.2008) (Roby, MJ.), Harris v. Allstate Ins.

Co, 2009 WL 86673, at *3 (E.D.La. 2009) (Roby, M. J.) (reduction of fee award by 25% percent
because of blockilling); see alsd®hoenix Four, Inc., v. Strategic Resources Corporatibm 05

Civ. 4837(HB), 2006 WL 2135798, at *2 (S.D.N.Y. Aug.1, 2006) (fee award reduced by 25% for
block billing); Assh of Holocaust Victims for Restitution of Artwork and Masterpieces v. Bank
Austria Creditanstalt No. 04 Civ. 3600(SWK), 2005 WL 3099592, at *7 (S.D.N.Y. Nov.17,
2005); (reduction of award by 25% for block billing, excessive hours, and vaguanase
entries);Sea Spray Holdings, Ltd. v. Pali Fin. Group €77 F.Supp.2d 323, 326.D.N.Y.2003)
(“because of . . . the inherent difficulties the court would encounter in attemptingsto qar
reasonable hours and manpower for appropriate tasks, the court finds that a 15% “fiatrefluc
fees. . .is warranted.”)Therefore, the Court will decreasd E’s requested fee award $287.00
($1,435.00 X20%)because dblock billing. Given the 20%eduction HTE'sreasonable fee award

is $1,148.00 ($1,435.00-$287.00).

2. Adjusting the Lodestar

After the lodestar is determined, the Court may then adjust the lodestar upward o
downward depending on the twelve factors set forflohnson488 F.2d at 71:19.: To the extent
that anyJohnsonfactors are subsumed in the lodestar, they should not be reconsidered when

determining whether an adjustment to the lodestar is requiviggis v. Pearle Visioninc., 135

! The twelveJohnsonfactors are (1) the time and labor involved; (2) the novelty and diffiafl the
guestions; (3) the skill requisite to perform the legal services properthgspreclusion of other employment by the
attorney due to this case; (5) the customary ®ewhether fee is fixed or contingent; (7) time limitations; (8) the
amount involved and results obtained; (9) the experience, reputation htydodloiounsel; (10) the undesirability of
the case; (11) the nature and length of the professional relaiomish the client; and (12) awards in similar cases.
See Johnsori88 F.2d at 71-19.



F.3d 1041, 1047 (5th Cir. 1998yhe Court has evaluated tdehnsonfactors and finds no
adjustment of the lodestar is warranted.
V. Conclusion

Accordingly,

IT IS ORDERED that Plaintiffs Motion to Fix Attorney’ s Fees(R. Doc. 51)is
GRANTED. Hi-Tech Electric, Incof Delawareis awardedreasonable attorneyfees in the

amount 0f$1,148.00to be paid bylf&B Constructionand Electrical Services, Inc. no later than

twenty-one (21) daydrom the signing of this Order.

New Orleans, Louisiana, thidst day of July 2016.

G AV

KAREN WELLS ROB
UNITED STATES MAGISTRATE JUDGE




