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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OH.OUISIANA
PRUCO LIFE INSURANCECOMPANY CIVIL ACTION

VERSUS NO. 153250
c/wNO. 156946

KACIE BREEN AND THE ESTATE OF SECTION ‘R’ (3)
WAYNE EDMOND BREEN

ORDER AND REASONS

Before the Court arantervenor defendanSean Michael Brees’
motionfor religf from judgmentlhis motion to strike portions of defendant
Kacie Breen’s response apposition to the motiofor relieffrom judgmeng
defendant Kacie Breen’s motion for Rule 11 sanciidand Sean Michael
Breen’s motion for Rule 11 sanctioAskor the following reasons, the Court

deniesall of themotions.
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l. BACKGROUND

This case arises out ofthe death of Dr. Wayne Bré&n March 1, 2015,
Dr. Breen was shot and killdgy his wife, defendant Kacie BreénDr. Breen
had two life insurance policies, onth Pruco Life Insurance Company
(Pruco) and the other withLincoln National Life Insurance Company
(Lincoln).6 Both policies name Kaci8reen as thesole beneficiary? Dr.
Breen and Kacidreen had one child togethekiden Breen,who is not a
partyto this sui€ Dr. Breenalso hadsix adult childrerfive from a previous
marriage anebnefrom an extramarital relationshig.

After Dr. Breen’s deathPruco and Lincolnfiled these consolidated
interpleader actions in federal cod?tKacieBreen the adult Breen children,
and Alyce Landry,the administratrix of Dr. Been’s estateare named
claimants. Landry and the adult Breen children sougiot defeat Kacie
Breen’s satus as beneficianyy invokingthe provisions ofLouisiana Revised
Statutes 822:901(D), also known as Louisiana’s “slayer ruleThis rule bars

abeneficiaryfrom receivindife insurance proceeds if shedgher Th]eld by

R. Doc. 109 at 2.
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a final judgment of a court of competent jurisdacti to be criminally
responsible for the death, disablement, or injurth@ individual insured,”
or “[jJ udicially determined to have participated in theeimtional, unjustified
kiling of the individual insured.” La. R.S. § 22:91(D). Kacie Breen
maintained tlat she killed her husband self-defensel?

JudgeKurt Engelhardt held awo-day benchtrial on this mattenn
March2017. On June 9, 2017he court held thathte adult Breen children
and Landry had not met their burdewnf proving that the kiling was
unjustified 13 KacieBreen was thus entitled to the proceeds of thecpdias
a qualified beneficiary# One of the adult Breen childrerfsean Breen
appealed the judgment to the Fifth Circuit, whiclfirmed Judge
Engelhadt’s decision on August 16, 2018 .While the appeal was pending,
Sean Breen filed this motidioer relief from judgment under Feddiaule of
Civil Procedure 60 (h)¢

In addition to his motion for relief from judgmergan Breemoves

to strike portionf Kacie Been’s response in opposition tloe motion as

12 Id. at 17.
13 Id. at 3%38.
14 Id.

15 R. Doc. 117Pruco Life Insurance Co. v. BreeNo. 1730591, 2018
WL 3933757(5th Cir. Aug. 16, 2018).
16 R. Doc. 138.
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iImmaterial, impertinent, and scandalous under Faddtule of Civil
Procedure 12(f}) Sean Breen and Kacie Brealso filed motions for

sanctions under Federal Rule of Civil Proceduré 11.

Il. LEGAL STANDARD

A district court has broad discretion to grant @ng a motion under
FederalRule of Civil Procedures0(b). Lyles v. Medtronic Sofamor Danek,
USA, Inc, 871 F.3d 305, 315 (5th Cir. 2017). Rule 60 (bj)rp#s a court to
grant relief from a finaljdgment or order only upon a showing of one of the
following:

(1) mistake, inadvertence, surprise, or excusabtgetct;

(2) newly discovered evidence that, with reasonatilgence,
could not have been discovered in time to moveafarew trial
under Rué 59(b);

(3) fraud (whether previously called intrinsic oxtensic),
misrepresentation, or misconduct by an opposingypar

(4) the judgment is void;

(5) the judgment has been satisfied, released swhdirged; it is
based on an earlier judgment that bb&en reversed or vacated;
or applying it prospectively is no longer equitalde;

(6) any other reason that justifies relief.

1 R. Doc. 149.
18 R. Doc. 151; R. Doc. 157.



Fed. R. Civ. P. 60(b)Reliefunder Rule 60(b) is considered an extraoadyn
remedy, but courts may construe the Rule in otdedo substantial justice.
Carter v. Fenner136 F.3d 1000, 1007 (5th Cir. 1998Fourts must balance
“the sanctity of final judgmerstand the incessant command of the court’s
conscience that justice be done in light of all thets.” Id. (quotationmarks
omitted). A district court has the authority to relieve a pafrom final
judgment under Rule 60(bgven if thetrial court’s earlier judgment was
affrmed on appealStandard Oil Co. of California v. U.5429 U.S. 17, 19

(1976).

1. DISCUSSION

A. The Courtdenies the Rule 60(b) Motion for Relief from
Judgment

Sean Breen makes several arguments urRigele 60(b). He first
alleges that the trial judgment wwid under Rule 60(b)(4) becausaen,
the child of Dr. Breen and Kacie Breerwas not properlyrepresented
violatinghis due process right8.He also requests that the judgment be set
asideunder Rule 60(b)(3pn the basis of fraud, misrepresentation, and

miscondut by both KacieBreen and by herteorney Richarducote2° He

19 R. Doc. 1382 at 4344.
20 Id. at 49.



next argues that thpidgment should be set aside under Rule 60(b)(6)
becauseMr. Ducote’s misconduct constitutes fraud on therté! Finally,
SeanBreen argues that the trial courtade a mistake of lawnder Rule
60(b)(1)in failing to assess whether Kacie Breen’s use of deadly force wa
necessary as required by La. Rev. Stat. § 14:28{AThe @urt addresses
each of these arguments in turn.
1 TheJudgment IsNot Void Under Rule 60(b)(4)

Ajudgmentis void under Rule 60(b)(4) in two cimstances: (1) when
the deciding courtlacked jurisdiction of the subject matter, or betparties”
or (2) when the court “acted in a manner inconsist@ith due process of
law.” Carter, 136 F.3d at 1006quotingNew York Life Ins. Co. v. Brow84
F. 3d137, 143 (5th Cir. 1996)). Sedreen does not contest the trial court’s
jurisdiction over the gbject matter otheparties to thease?3 Due process
in civil cases generallyequires “proper notice and service of process and
court of competent jurisdiction; procedural irreguities during the course
of a civil case, even serious ones, will not subjdejudgment to collateral
attack.” New York Life84 F. 3d at 143. But the opportunity to be heigrd

also a fundamental requirement of due procé&sse d.

21 Id. at 55.
22 Id. at 68.
23 Id. at 44.



SeanBreen argues that the judgment is void becausetriécourt
acted in a manner inconsastt with the due procesghtsof Kacies and Dr.
Breen’s child Aiden.24 He contendshat theminor's due process rights were
violated because he was ngiven notice of the interpleader action, had no
legal representative protecting his interests, aad no opportunity to be
heard in the interpleader acti@n.As anon-party to the case, Aiden Breen
would ordinarily have no rights to notidegalrepresentatioyor to be heard
because he is not bound by the judgme&eel8A Charles Alan Wright &
Arthur R. Miller,Federal Practice and Procedu&4449 (3l ed.2018) (“The
basic premise of preclusion is that parties to mrmpaction are bound and
nonparties are not bound.But SearBreen contends that the child did have
these rights along witbhe right to be a party to the case, because heawas
requiredparty underf~ederaRule of Civil Procedurel9.26

Generally, parties should be joined under Rulefieyarerequired
to fairly and completely resolve the dispuseeFed. R. Civ. P. 19(a)Under
Rule 19(a)(1), a party is “required” if:

(A) in that person’s absence, the court cannot accondpdete relief
among existing parties; or

24 Id.
25 Id. at 4446.
26 Id. at 45.



(B) thatperson claims an interest relating to the subjét¢he action
and is so situated that dispog of the action in the persanabsence
may:

(i) leave as a practical matter impair or impede persa’s ability
to protect the interest; or

(ii) leavean existing party subject to a substantial risknatirring

double, multiple, or otherwise inconsistent obligas because of
the interest.

Fed. R. Civ. P. 19(a)But when no party assertise Rule 19 issuat trial, the
court’s review becomes narrew Sch. Bd. 6Avoyelles Par. v. U.S. Dept of
Interior, 647 F.3d 570, 578 (5th Cir. 2011). In such cas®s court looks in
particular to whether the omitted third party wile prejudiced by
adjudication in his absencéd.

Aiden Breenwas not aequired partynder any of the Rule 19(a) tests
Theexisting parties to this case were the insurancepanies, Kacie Breen,
and the adult Breen childrenThe only issuan disputewasto whom the
insurance proceeds muste paid. Kacie Breenwas the oly named
beneficiary?” and if sheforfeited her interesthe proceeds would gmw the
estate?8 Therefore, the onlyparties necessary to grardlief werethe estate
as an entity and Kacie Breen, the opbrties potentially eligible to recover

the insurawe proceedsThe administratrixandrywas a partyn behalf of

27 R. Doc lat 2 § 8 Case No. 15946, R. Doc. 1at 3§ 10
28 Id. at 4 § 17)d. at 6 | 19.
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the estateand KacieBreen wasa party as the sole beneficiargomplete
relief could be accordedithout the child. He thuwias not a required party
under Rule 19(a)(N).

Proceedingvithout Aiden Breeralso did not impair the childability
to protect his interest in the litigation or leag@other party subject to
multiple liability under Rule 19(a)(1)(B).His interestas to this actions
solely as an heir to the estatele was mt named as a beneficiary in either
policy.29 His interest waprotected byandrywho representethe estate as
awhole.For the same reason, his absencenditleave another party subject
to multiple liability. His interests matadthose of the rest of the heirsle
doesnot have separate claims that could expose ther@rsuto multiple
liability.

Theconclusionthat Aiden Breens not a required partg strengthened
by Magistrate Judge Daniel E. Knowlgs'evious denial of Aaron Knapp’s
motion to intervené? In that order, Magistrate Judge Knowlesplained,
“as analleged heir of Wayne Breen, Knapp’s interest wok be impaired or
impeded because the decedent’s childreamho battle their mother for the

interest herein- will adequately reprgent his interest. Should it be found

29 SeeR. Doc. 11 at 2; Case No. 16946, R. Doc. 3 at 2.
30 SeeR. Doc. 61.
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that the funds devolve to the decedent’s childremho, it must be noted, do
not oppose this motior Knapp may assert his interest against them at the
appropriate timé3! Aiden Breenis identically situated Neithe Aaron
Knapp nor AidenBreenis prejudiced by dack of involvement in this suit
because theinterests have begmrotected by andry. Individual claims to
divide assets in the estate will be adjudicated separate action.
SeanBreenalso argueshat Kacie Breen was n@étiden Breers tutor.
This line of argument is irrelevant to this motiowhich is a motion for
reconsideration oludgment inthe federal interpleader action to which the
child was not a partyKacieBreen did not claim to be éxchild’s tuor in the
federal court actiorand did notseekadjudicationof claims on his behalf.
BecauseKacie Breen did not impaithe child’s claimsor rightsin federal
court, there imo need to consider whether KaBieeen was the child’s tutor.
Aiden Breerwas not arequired partynder Rule 19(a)As a nonparty,
he did rot have due process rights the federal interpleader action. The
judgmentis not void under Rule 60(b)(4).These arguments are plainly

meritless.

31 Id. at 2.
10



2. There Was No Actionable Fraud, Misconduct, Or
Misrepresentation by Opposing Party Or Counsel
Under Rule 60(b)(3)

Rule 60(b}3) allows a court to relieve a party from a fipadlgment in
the case of fraud, misrepresentation, or miscontlyein opposing party. “A
party making a R@ 60(b)(3) motion must establish by clear and coowig
evidence (1) that the adverse party engaged indficawother misconduct and
(2) that this misconduct prevented the moving pdroyn fully and fairly
presenting his caseGovt Fin. ServsOne Ltd. Bhip v. Peyton Place, Inc.
62 F.3d 767, 772 (5th Cid995) (nternalquotation omitted).A party need
not establish that the outcome of the case wouleleeen different absent
the alleged misconduct, only that the judgment Wasfairly obtained.”
Rozier v. Ford Motor C.573 F.2d 1332, 1339 (5th Cii978) (citation
omitted).

Sean Breen alleges that KackBreen committed misconduct by
misrepresenting to the couttat she was the naturtaitor of the child32 But
SeanBreen does notgqint toany evidence thafacie Breen told the federal
court that she was the child’s tutoEven if she hadalselyheld herself out
to be the tutorSeanBreen does not explain how that statement wddde

preventechim asthe moving party from fully anéairly presentng his case.

32 R. Doc. 1382 at 4951.
11



Whether or not KaciBreen was the child’s tutor had no impact on any
evidence or argument relevant to Se2reenat trial

Next, SearBreen allegeshat KacieBreen’'sattorney RichardDucote
violated several Rules of Professional Condioietause heid not properly
represenfiiden’s interests33 But Mr. Ducote did not represent the child in
this actionbecause ha&as not a party to this action. He therefore dad n
violate any Rules of Professional Conduct thatteeta representation of the
child.

SeanBreen alsallegesghat Mr. Ducote’s failue to notify the courthat
Aiden had no tutor or attorney constitutéaud and misrepresentatiGh
This information wold be relevanonlyif the child were a party to the suit,
which he was notHe was also not a requirgrhrty who should have been

joined. The legal representation of the child waso importance to the trial

33 Seeid. at 2932, 36, 3841 Sean Breen cites Louisiana Rules of
Professional Conduct 1.7(a), 1.3, 1.14, and 8.4leRL.7(a) states that an
attorney may not represent a client if the représBan involves a
concurrent conflict of interest. Rule 1.3 statleattan attorney must act with
reasonable diligence and promptness in represemdimient. Rule 1.14
states that an attorney must, as far as reasompalbible, maintain a normal
client-lawyer relationship with a client of diminished capaclgcause of
minority. Rule 8.4 states that it is misconduat &n attorney to violate or
attempt to violate the Rules of Professional cortdac to knowingly assist
or induce another to do so. It also forbids engggn conduct involving
dishonesty, fraud, deceit or misrepresentation.

34 Id. at 5254.
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court, and no fraud or misrepresentatiomder Rule 60(b)(3)esultedfrom
the lack ofdiscussion on this poirfean Breen’s arguments are again plainly
meritless.

3. There Was No Fraud On The Court That Would

Provide Another Reason Justifying Relief Under
Rule 60(b)(6)

SeanBreen argues that Mr. Ducote’s misconduct is segi@us thatti
amounts to fraud on the couand requests relief under Rule 60(b)(6).
Fraud on the courns reserved for the most egregious forms of misaantgd
such as “bribery of a judge or members of a jury,tloe fabrication of
evidence by a partyiwhich an attorneyis implicatedRozier v. Ford Motor
Co., 573 F.2d 1332, 1338 (5th Cir. 1978) (quotidgs. v. Int’ Tel. & Tel.
Corp., 349 F. sup. 22, 29 (D. Conn. 19y2)t requires a scheme “by which
the integrity of the judicial process has befeaudulently subverted by a
deliberately planned scheme in a manner involvaxrgniore than an injury
to a single litigant.”"Addington v. Farmer’'s Elevator Mut. In€o., 650 F.2d
663, 668 (5th Cir. 198 1jnternal quotations omittedMr. Ducote’sconduct
did not even constitute misconduct or fraud. lkendfore falls far below the
much higher bar for fraud on the courthis argument is wholly devoid of

merit.
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4. The Trial Court Did Not Make A Mistake Of Law
Under Rule 60(b)(2)

SeanBreen alleges that Judge Engelhardt made a mistdkaw
sufficient to invoke Rle 60(b)(1) because higpinion did not explicitly
addressvhetherKacie Breeris use of deadly forcevas necessary to prevent
the danger she faced from Dr. Bre@me of therequirements to prove self
defense under Louisiana la&3w Louisianalaw requires a showing that the
homicide be committed “by one who reasonably be&gevthat he is in
Imminent danger oflosing his life or receiving gtdodily harm and that the
killing is necessary to save himself from that dangdra’ R.S. § 14:2Q
Judge Engelhardhteld that “fu]lnder the circumstances, Kacie'’s tesiny
that she feared for her life and felt compelledutse the firearm in self
defense appears reasonal#e.This senénce incorporates both prongs of
the statute. First, Kacie Breen reasonably betdevat she was in imminent
danger of losing her life because she “feared fer hfe” and that fear
“appearsreasonable.” Second, the killing was sg&ey to save herdm that
danger because she “felt compelled to use therfneim selfdefense” and
that feeling “appears reasonable.” Sean Breen mlade this argument in

his appeal to the Fifth Circuit, which summarilyeeted it and affirmed

35 Id. at 69.
36 R. Doc. 109 at 28.
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Judge Engelhardt’s trimrder37 As the Fifth Circuit has already established,
this argument isneritlessandthere wasio mistake of law.

B. Sean Breen’sMotion to Strike

Sean Breen has filed a motion to strike languagenfikacie Breen’s
opposition in response to hiRule 60(b) motion for relieffrom the
judgment3® Themotion to strike alleges that Kadsreen’s entire motion in
opposition should be struck as immaterial, impegtip and scandalows.
In the alternative, he contends thmany statements withithe respona be
struck for the same reasdh

A party maymove to strike materiadnly from apleadingunderRule
12(f). 5C Charles Alan Wright & Arthur R. MillerFederal Practice &
Procedure8 1380 & n8.5 (3d ed. 2012) (“Rule 12(f) motions only may be
directed bwards pleadings as defined by Rule 7(a); thus anstj affidavits,
briefs, and other documents outside of the pleasiBrg not subject to Rule
12(f).”); see alsoCentex Homes v. Lexington Ins. Chlo. 13CV-719-BN,
2014 WL 1225501, at *12 (N. D. Tex. Ma25, 2014). Pleadings are defined

in Rule 7(a) as a complaint, counterclaim, crosscldamrd party complaint,

37 R. Doc. 1502 at 45: R. Doc. 1563 at 67; Pruco, 2018 WL3933757,
at *1.

38 R. Doc. 149.

39 R. Doc. 1491 at 1

40 Id. at 312.
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answer, or reply ifthe reply was ordered by thar¢coFed. R. Civ. P. 7(a). A
brief responding to a motion is not a pleadirBgelJamesv. Experian Info.
Sols.,Inc.No. 12902, 2014 WL 29041, at *6 (E.D. Va. Jan. 2, 209Ilding
that “a partys brief is not a pleading under the Federal Rule<iwil
Procedure, and is therefore not subject to a motmmstrike under Rule
12(f)"). Rule 12(f) does not apply to Kacie Breen’s responsetiomo
Therefore, the motion to strike is deniasd plainly deficient

C. SeanBreen’s Motion for Sanctions

Sean Breen has also filed a motion for Rule 11 sans directed
towardstatements made in Kacie Breen’s response t&®ktHe60(b) motion
which he filed after properly serving Kacie Breentlwthe motion and
allowing her 21 days to withdraw or appropriatetyect the motiorft

Rule 11 provides that when an attorney submitseaging, motion or
other paper to the court, he certifies to the lmé$tis knowledge that (1) the
filing is not presented for an improper purpose¢lsas to harass, cause
unnecessary delay, or increase costs of litigat{@ythe filing is warrated
by existing law or by a nonfrivolous argument forodifying or reversing

existing law; and (3) the factual contentions havaentiary support, or if

41 R. Doc. 157at 1
16



so identified, will likely have evidentiary suppordfter a reasonable
opportunity for further invesgation. Fed.R. Civ. P. 11(b).

Sean Breen contendbat Kace Breen’s response to hmsotion was
submitted for the improper purpose of harassingh3&aen’s lawyerd? A
district cout cannot read an improper purpaséo a document that is well
grounded in fact and law unless thiemproper purpos is objectively
ascertainableW hitehead v. Food Max of Misdnc., 332 F.3d 796, 805 (5th
Cir. 2003) Sean Breen points to no evidence of impropemppse in filing
the response other than the text of thsponse itselfHe pointsonlyto the
statementan the responseasting his lawyers in an unfavorable lighit.
These statements alone do not show that the motias filed for an
improper purposeThus,sanctions are not warrantedlevertheless, while
it is true that Kacie Breen and Mr. Ducotere respondingpo a motion that
wasmeritless, the court cautions Mr. Ducote to tonevddis rhetoric and
spend more time on the legal meritel non of his opponent’s position
rather than advancing ad hominem arguments.

Sean Breen also alleges thageveral claims, defenses, and legal

contentions in the response motion are not warréieexisting law or by

42 R. Doc. 1571 at 4.
43 Id. at 24.
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a nonfrivolous argument for extending, modifying,reversing existig law
or establishing new lawt The particular legal contentions he takes issue
with are: ()whether the casén re Lawrenceis patently irrelevant(2)
whether thechild, Aiden Breenwas legally required to be a party to thaet,
(3)whether Kacie Bren was qualified to b#hechild’s tutor,and(4) whether
she was in fact thehild’s tutor4s

An attorney must make a reasonable inquiry intolélneunderlying a
paper he or she submits to the Couvtercury Air Group, Inc. v. Mansour
237 F.3d 542, 54 (5th Cir.2001). When a reasonable amount of research
would have revealed that a party’s position is graless, Rule 11 sanctions
are appropriateJordaan v. Hall| 275 FSupp.2d 778, 787 (ND. Tex.2003).
Disagreement about the application of a law doesmake an argument
frivolous under Rule 11See Macklin v. City of New Orlean®)0 F.3d 552,
554 (5th Cir. 2002) (holding that arguments on esof first impression are
not sanctionable)An argument must have been rejectedveyl-established
case lawto qualify as frivolous.ld. None of Kacie Breen’s argumeritsthe
responsamisstates a legal ruleNor has Sean Breen pointed to any legal

precedent showing that Kacie Breen’s position haerbrejected by well

44 Id. at 56.
45 Id. at 510.

18



established . Adisputed applicatiof the lawto factis appropriate in a
response to a motionrSean Breen’s arguments are devoid of merit.

Sean Breen arguédisally that several factual assertions in the rasge
lack evidentiary support. These astatementsn the responsaboutthe
personal motivations @ean Breen’s lawyer Michelle Leigh Rees, and about
Mary GraceKnapp, who has become Sean Breen’s lawyer sinced$gonse
was filed4¢6 Sean Breen does not allege in his motion for samstithat the
basic underlying facts in Kacie Breen’s responsefatse. He instead takes
issue with the way that the response casts andritbescthose fact¥’
Reciting facts in a biased manner is not the samemaking factual
allegations that lack evidentiary support. [pthe latter warrants sanctions
under Rule 11.

Because none of the statements in Kacie Breen'parese is

sanctionablethe Court denies Sean Breen’s motfon Rule 11 sanctions

46 Id. at 1113.

47 See id at 11 (whether Ms. Rees filed “essentially thengaargument”
with the Fifth Circuit);id. at12 (the extent to which Ms. Knapp influenced
the content of the Rule 60(b) motiony. at 14 (whether the conflicts of
interest asserted in the 60(b) motion were “‘imagytya id. whether the
issue of tutorship is a “delusion”).

19



D. Kacie Breen’s Motion for Sanctions

Kacie Breen hadiled a motion for sactionsdirected toward Sean
Breen’s Rule 60(b) motignaftershe properly serve&ean Breen with the
Rule 11motion and allowechim 21 days towithdraw or correct the Rule
60(b) motion48 Shealleges that SeaBreen’sRule 60(b) motion violates
Rule 11(b) because it was presentedfor improper purpose tfarassment,
unnecessary delay, and needlessly increasing tsteofbtigation 2° She also
arguesthat thelegalclaims are not warranted by law and that the falctua
contentions have no evidentiary suppobecause there is “absolutely no
cogent legal discussion” and is an “indecipheraolespiracy theory>s°

Kacie Breendoes not offeirconvincing evidence that Sean Breen filed
the 60(b) motion for improper purposesShe argues that Sean d&@n’s
attorneysMs. Knapp and M. Reesfiled the motion as an attempt atrevenge
against Kacie Breeht She points outwithout contradictionthat Ms. Knapp
has a personal interest in the outcome of thigdtiion because she Bx.
Breen’s former lover and the mother of one of hisldren, who could

potentially inherit if the insurance proceeds wemthe estate rather than to

48 R. Doc. 151 at-P.

49 Id. at 2.
50 R. Doc. 1512 at 3.
51 Id. at 45.
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Kacie Breen?2 But the only manifestations of Ms. Knapp’s biasttikacie
Breen cites are the allegedy frivolous arguments contained in the 60(b)
motion 23 As an intervenor defendant, Sean Brees entitled to both file a
60(b) motion and appeal to the Fifth Circuit aftez receivedan advers
judgment fromJudge Engelhardt The arguments in the motignwhile
meritless were not so frivolous as to give rise to an iefece of improper
motive.

Kacie Breen alsalleges that the legal assertions in tRele 60(b)
motion are unwarranted by existing laand that the factual assertions lack
evidentiary support. But the motion for sanctiodees not point to
particular legal arguments or factual assertionsupport of the general
argument. Rule I¥equires that a party describe the specific conalleged
toviolate subdivision (b)SeeFed. R. CivP. 11(c)(1)(A).The Court declines
to find Rule 11 violated on thiground

While the Court denies this motion, it is a closdl.cOnly because the
Court is new to this case, which has a long, bittestory, does it exercise
extra caution before pulling the trigger on sanweso The Court warns Sean

Breen to desist from further filings of the typked here.

52 Id.
53 Id.
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IV. CONCLUSION
For the foregoing reasonttie Court DENIESSean Breen’snotion for
relief from judgmentand motion to strike It also DENIESboth parties’

motions for sanctions.

New Orleans, Louisiana, thig0th daysefptember2018.

SARAH S. VANCE
UNITED STATES DISTRCT JUDGE
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