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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

NANCY MURILLO, et al. CIVIL ACTION
VERSUS NO. 15-3641
CORYELL COUNTY TRADESMEN, SECTION: “G”(1)
LLC, et al.

ORDER

In this litigation, Plaintiffs, individuals heéd to perform general labor and construction
tasks in the construction and renovation projecated at 225 Baronne Street in New Orleans,
Louisiana, seek unpaid minimum wages and ichmevertime wages, as well as liquidated
damages, for violations of the dieral Labor Standards Act (“FLSA®Plaintiffs allege that their
employers failed to pay them for all hours worleed failed to pay them 1.5x their hourly rate for
all hours worked in excess of forty in a workwédRlaintiffs also bmg a cause of action under
the Louisiana Private Works A¢Rending before the Court isafititiffs’ “Motion for Conditional
Class Certification® Having considered the motion, the memoranda in support, the memoranda
in opposition, the record, and thepéipable law, the Court will@nditionally certifythis action as
a collective action pursuant to BBS.C. § 216(b) and notice shall &ent to: “All individuals who

provided labor to Coryell County TradesmernGse Labor or Ronald Frks Construction on the
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225 Baronne Street constructiomjerct in New Orleans, Louisianduring the previous two years
and who are eligible for overtime pay pursu@nthe FLSA, 29 U.S.C. § 207 or minimum pages
pursuant to the FLSA, 29 U.S.C. § 206 and wiftbnot receive full overtime or minimum wage
compensation.”

I. Background

A. Factual Background

Plaintiffs allege that thigwsuit arises from the renovatioha luxury hotel and apartment
building in downtown New Orleans named “The Strand” at 225 Baronne Sirhey. allege that
the mostly migrant workers who performece trenovation work werg@aid no overtime for
grueling 70-hour workweeks and their recorded hours were often tedjus refle¢ shorter work
periods so that Defendants i§ell County Tradesmen (“*CCT”), CC Labor, LLC, Paul Isaacks,
Brandon Isaacks, Brent Isaacks, Roy AndersorpQORAC”), and Ronald Franks Construction
Co., LLC (“Ronald Franks Consiction”) could pay them le$s=urthermore, Plaintiffs allege that
they were forced to wait in long lines just punch out of work each evening and were not
compensated for that tinfe.

Defendants CCT and CC Labor, LLC arkeged to be two family-run construction

companies owned by Defendants Paul IsaaBkandon Isaacks, and Brent Isagckaintiffs
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allege that CCT was one of the subcontradtoas employed Plaintiffs on the 225 Baronne Street
project® Defendant Ronald Franks Construction isgelito be another omé the subcontractors
that employed Plaintiffgluring the constructiol. Defendant RAC is alleged to be one of the
general contractors that employed Plaintiiéd Defendant Travelers Casualty and Surety
Company of America (“Travelers”) is alleged tmve contracted to pay the obligations of
Defendant RAC with respect to the work done anahnstruction project @sue in this caske.
B. Procedural Background

Plaintiffs Nancy Murillo, Eelyn Mejia, Ambrocio Benitc€Castro, and Mechlor Acevedo
filed a complaint on August 12015 against Defendants Coryell County Tradesmen, LLC, CC
Labor, LLC, Brandon Isaacks, Bitesaacks, and Paul IsaackaVith leave of Court, on February
18, 2016, Plaintiffs filed an amended complaadding more than 150 ptdiffs and adding as
defendants Ronald Franks Ctmstion, RAC, and Travelefs.Plaintiffs filed a second amended
complaint, with leave of Court, on May 13, 20'¢6.

Plaintiffs filed the istant motion on June 10, 20%GRAC and Travelers filed an
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opposition on July 12, 2076.Ronald Franks Construction also filed an opposition on July 12,
2016%" No opposition was filed by Defendants Brandsaacks, Brent Isaacks, or Paul Isaacks,
who are appearing pro se in this action, or bfeDegants CCT or CC Labor, LLC, entities that are
unrepresented. With leave of Court, Btifs filed a reply on July 20, 201%6.0n July 21, 2016,
the Court heard oral argument on the motion, amg Plaintiffs, RAC, Travelers, and Ronald
Franks Construction participatéd.

[l. Parties’ Arguments

A. Plaintiffs’” Arguments in Supporof Conditional Class Certification
Plaintiffs request that the Court certifyiglcase as a “collective action” pursuant to 29
U.S.C. § 216(b) and propose tleowing class of individuals:
All individuals who provided labor to @gell County Tradesman or CC Labor or
Ronald Franks Constructiam the 225 Baronne Streetrestruction project in New
Orleans, Louisiana during the previotlgee years and who are eligible for
overtime pay pursuant to the FLSA, 298LLC. § 207 or minimum wages pursuant
to the FLSA, 29 U.S.C. § 206 and who did not receive full overtime or minimum
wage compensatioHi.
In addition to conditional class ¢#ication, Plaintiffs request thahe Court direct Defendants to

provide the names, phone numbensy last known addresses of potential opt-in plaintiffs so that
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those individuals can reca notice of the lawsuft

In support, Plaintiffs have attached severalai@tions that theyssert are a representative
sampling of the 160 named Plaintiffs who, themntend, all worked fothe Defendants at the
jobsite at 225 Baronne Street in New Orle#rRlaintiffs assert that 8y and other workers were
supervised and controlled by CCT employed®wnade and set Plaintiffs’ work schedufs.
Plaintiffs contend that Defendants failed to pay overtime and additionally “routinely and
systematically ‘shaved’ hours from Plaintiffs’ wégkme card reports, reding in Plaintiffs not
being compensated for those houfsPlaintiffs assert that deigp clocking-in and clocking-out
each day, the time worked, as reflected in the weekly time card reports, did not accurately reflect
the clock-in and clock-out records and wactually rounded down iihout any explanatiof?.
Plaintiffs submit comparisons of Plaintiffs’ ckoen and clock-out repastwith the weekly time
cards?® Plaintiffs argue that this “time-shaving scheme” resulted in two types of FLSA violations:
(1) Plaintiffs were not paid minimum wages tbe hours that were shaved from their weekly
paycheck and (2) for those Plaintiffs who hathpteted at least 40 hours of work during the weeks

when their hours were shaved, tlag owed overtime for those hodfs.
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Plaintiffs contend that at this stage of FL&#gation, they have &nient burden to show
that a class of similarly situated individuals exf§tBlaintiffs assert that slirict courts in the Fifth
Circuit have generally employedetwo-stage approach to certifgi FLSA representative actions
described in the Fifth Circuit caséooney v. Aramco Services Comp&hRlaintiffs contend that
under this approach, the first determinationmade at the “notice stage,” where the court
determines whether noticé the action should begn to potential class m#ers and if the court
conditionally certifies the class, putative classmwbers are given notice @rthe opportunity to
“opt-in.”*° Plaintiffs aver that defendants then ubudile a motion for decertification after
discovery is largely completend the court has more informatiapon which to base its decision
of whether the plaintiffs are similarly situat&dRlaintiffs assert that in order to obtain preliminary
certification of the class action,ey need only make substantallegations that they and the
putative class members are similasiyuated and courts have repeatedly held that this requirement
must be interpreted broadly to permit woskes collectively pursue their FLSA clairfsln order
to satisfy this “similarly situated” requirement, Pitiifs contend that theyeed not show that their
cases are identical to that oktproposed class, but merely similar, where “slight differences in

job duties or functions do not run afaflthe similarly situated requiremeri”
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Plaintiffs assert that theworn declarations attached tioeir motion demonstrate how
Plaintiffs contend they were not paid overinand that the unlawfypractices alleged are
confirmed by Defendants’ own admissions and pay recér@kintiffs assert that they and the
putative class worked as manual laborers for Defendants, they were supervised by CCT'’s
supervisors, they worked the same shifts and boeiks at the same time, they were paid roughly
the same amounts, and they often worked more than forty hours petWweethermore, Plaintiffs
contend that they did not receive overtime anteD@ants acknowledge that, as a matter of policy,
they classified Plaintiffs as independent cactors who were not entitled to overtime pay.

Plaintiffs also contend that prompt cert#ion and notice will advance the remedial goals
of the FLSA and promote efficient resolution of clafth®laintiffs have drafted a proposed class
notice and request an opt-in period of 60 dagsalise “word-of-mouth” is often how many opt-
ins are notified of the lawsuits, as manytleé putative class members do not speak Engflish.
They also request thate Court order Defendants to provitke names and last known addresses

of the potential class membéfs.
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B. Defendants RAC and Travelers’ Arguments in Opposition to Conditional Class
Certification

RAC and Travelers assert thainditional clasgertification should be denied regarding
the claims against theffiFirst, they assert that collectiaetion is unavailable against Travelers
because the only cause of action againist iinder the Louisiana Private Works AtSecond,
they contend that conditional sk certification is not proper & RAC because Plaintiffs have
“utterly failed to present any evidence showing [it] was an employer or joint employer” or “that
there was a common policy or schemaofipayment in which [it] was involved®Furthermore,
they assert that Plaintiffs are seeking tooxer damages from RAC for other projects in which
RAC had no involvement, necessitating indivilized assessments of when each putative class
member worked? In the alternative, RAC and Travelarsntend that if the Court conditionally
certifies a collective action, the proposed notice submitted by Plaintiffs should be limited to two
years and redrafted remove biaé?

First, RAC and Travelers argue that cdilee action is only available under 29 U.S.C. §
216(b) when the party is an “employer” of thetative class members and here, Travelers’ only

involvement in this case is thdtissued the lien bonds that ded the lien from the mortgage
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record of 225 Baronne Stre€tTherefore, they assert that, tetaxtent that Plaintiffs seek to
include any claims against Trelers as part of their motiotine motion should be denié8iSecond,
RAC and Travelers contend that neither of theaintained any employment records or had any
direct dealings with Plaintiffs and are deferglithis lawsuit based upon conclusory allegations
that they violated the FLSA.Therefore, they contend that the evidentiary requiremestioghan
v. University of Coloradasshould apply, pursuant to which conditional class certification is
determined by courts looking at factors similartttose considered in a Federal Rule of Civil
Procedure 23(c) cad&However, they contend that even if the Court declines to appShtiighan
standard, Plaintiffs cannot satisfy their burden uhdisardi v. Xerox Corpeither?®

RAC and Travelers contend that Plaintiffs gresinsufficient evidence to show that they
are similarly situated, they present no overarclpalicy or plan of nonpayment that implicates
either RAC or Travelers, and geakfairness requires that to tegtent that the motion applies to
RAC, it should be denietd.RAC and Travelers contend thaeyhare not the employers or joint

employers of Plaintiff§! They further assert that the testfether the FLSA applies is whether
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“as a matter of economic fact there is employer-employee relationship involved. They
contend that “[w]hen considering a motion for conditional class certification of a collective action
based on allegations of indepentleontractor misclassificatiom, court ‘must analyze whether
the [putative collective action members] are simylartuated with respect to the analysis it would
engage in to determine whether the worlkees employees or independent contractofsRAC
and Travelers assert that PIl&ist in their second amended complaint “purposefully fail to
distinguish between [RAC] and Travelers,ofild Franks Constrtion], [Coryell County
Tradesmen], CC Labor, or the Isaacks, instsiatply referring to all of them collectively®
However, they assert that it is clear frone evidence that RAC was not an employer and the
“unsupported allegations do not satisfy the ministedwing that there ia reasonable basis for
the Plaintiffs’ allegations™

RAC and Travelers also contkthat Plaintiffs have not @sented any evidence that RAC
was a joint employett They assert that the leading casswch an employment relationship under
the FLSA is the Second Circuit cagdeeng v. Liberty Apparel Can which the court emphasized
that a joint relationship must be basedtloa “circumstances of the whole activi/.RAC and

Travelers assert that the courtdinengarticulated seven factors to be used in determining whether
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an entity has “functional control,” including: (1) teetent to which the workers perform a discrete
line-job forming an integral part of the putatijoint employer’s integratl process of production
or overall business objective; (2) whether theapué joint employer’s premises and equipment
were used for the work; (3) the extent of the putative employee’s work for the putative joint
employer; (4) the permanenceduration of the working relatiohg between the workers and the
putative joint employer; (5) thdegree of control exercised byetlputative joint employer; (6)
whether the responsibility under the contraghwihe putative joint employer passed “without
material changes” from one group of potentiahjemployees to another; and (7) whether the
workers had a “business organization” that comdlid shift as a unifrom one putative joint
employer to anothef

RAC and Travelers assert that the courtZimeng cautioned that in the context of
subcontractor-general contractetationships, courts should tageoper care not to apply these
factors in a way that would classify nearly sdibcontracting relationshi@s joint employment
relationships?® They assert that Plaintiffs have maaeshowing with respett these factors and
that the declarations Plaintiffs submit allosh that CCT personnel supervised Plaintiffs.
Furthermore, they contend that RAC did not haeegbwer to hire or firany Plaintiffs, contrary

to what Plaintiffs allege in their second amended compiaintaddition, they contend that RAC
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does not have an ownership mgst in its subcontractors, doeot pay its subcontractors’
employees, does not establish wadesaand does not exese general authority hire or fire its
subcontractors’ employeés.

In addition, RAC and Travelemssert that Plaintiffs seek to hold RAC responsible for
alleged wage violations for woiik which it was not even involvéd.They contend that RAC
signed a contract with the owner of 225 BaroSteeet to serve as the general contractor on
November 8, 2013; however, they assert thag¢adtl4 of the 9 declarations submitted show that
Plaintiffs seek payment of wages either befdowember 8, 2013, or foloastruction projects at
locations other than 225 Baronne Stfédtherefore, RAC and Travelers assert that there will be
a need to individually review evy putative class member to segate which defendants, if any,
are responsible for specific gect-centric allegations of nomgaent and such individualized
analysis will overshadow any collective actfdn.

RAC and Travelers also argue that RACswaot part of any widespread policy or
misclassification of any laborer’'s employment gsabecause they did not employ any individual
laborers?® Furthermore, they assert that Plaintitisgument that there was a scheme to shave

hours worked fails to recognize that RAC did neég time records for any Plaintiff or calculate

621d, at 22—23.
631d. at 23.
641d.

651d. at 24.

66 |d. at 25.

12



their hours; instead, they simply issued paynteriRonald Franks Cofrsiction, which in turn
issued payment to CCT and CC Labbin addition, they contenithat they paid overtim& RAC
and Travelers also contend that gehfaianess weighs against certificati®h.

In the alternatig, RAC and Travelers assert that ineposed notice should be limited as
Plaintiffs have failed to establish the willfussenecessary for a three-year time period for the
certified clasg? They contend that Plaintiffs have already stated in an email between counsel for
the parties that Defendants’ conduct was not wilfér the purposes a9 U.S.C. 255(a), and
therefore there is no need to haviiaree-year time period, and asieat a three-year period would
jeopardize the efficiency of any conditionally certified cl49R2AC and Travelers also argue that
the class notice is misleading anéd®d and fails to warn potential claimants that they will be
jointly and severally liable for taxable sts under 28 U.S.C. § 1920 if Defendants pre¥dih.
addition, they contend that tipeoposed notice does not contaontact information for defense
counsel and fails to inform potential class memkbat they may contact an attorney of their

choosing to discuss the cdse.
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Finally, RAC and Travelers assert that there is no need to force Defendants to produce the
current addresses of any putative class mesnbecause: (1) RAC has no employment records
other than the weekly global timesheets; (8n&d Franks Constructidras already produced all
of those records to Plaintiffs; (3) CCT has gisoduced the employment records that it claims is
has in its possession; and (4) Plaintiffs have shibzanthey have the greater ability to contact the
putative class members as demonstrated by thie dprms that they have already submittéd.

C. Ronald Franks Construction’'s Arguments in Opposition to Conditional Class
Certification

Ronald Franks Construction contends flatintiffs’ motion shoulde analyzed pursuant
to theShushartest for conditional class certification besauhere is no evidence of a relationship
between it and Plaintiffs and this indicates tR&intiffs “may be agaged on an unwarranted
fishing expedition or efforts to force corporatetms such as [Ronald Franks Construction] to
settle claims that arfactually unsupported®Ronald Franks Construoti contends that because
Plaintiffs propose a collective action of individualeo never directly worked for Ronald Franks
Construction, they should be required to offer emithry proof that it was aware of or engaged in
any wrongdoind® Even if the Court applies theusardi test, Ronald Franks Construction
contends, Plaintiffs fail to satisfy the standBdconditional class certifation because Plaintiffs

are not similarly situated and were not thetims of a single decision, policy, or plah.
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Ronald Franks Construction notes, as atiainmatter, that although Plaintiffs make
various allegations against it, nooiethe affidavits Plaintiffs submitted references Ronald Franks
Construction’® Therefore, it contends that Plaintiffs’nsupported allegatiorteat [Ronald Franks
Construction] somehow ‘bankrolledr provided managerial suppdo [CCT] on the project, in
additional [sic] to being completely ascurate, are also woefully unsupportédPurthermore,
Ronald Franks Construction assdttat the Court should disregdtiaintiffs’ declarations because
they are self-serving, conclusognd rely on only hearsay evideri€én support, they citeél&R
Block, Ltd. v. Houdseran Eastern District of Texas casdiere the court denied the motion for
conditional class certification bad upon its determination thatetlplaintiff's affidavits were
vague, unsupported, and insuffici&Ronald Franks Constructiargues that here, Plaintiffs’
supporting affidavits state geneyathat Plaintiffs worked wittother women, but the affidavits
list only first names without any other identifyingaracteristics, and although the affidavits state
that Plaintiffs worked at least five houf overtime per week, they do not provide any
corroborating evidenc®.

Ronald Franks Construction adsethat even if Plaintiffs we able to establish that the

putative class members were similarly siaght Plaintiffs’ motion for conditional class

8|d. at 7.
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certification should be denied becaisaintiffs have not and cannot present evidence to show that
they were the victims of a oomon unlawful plan or schenf2It contends that the affiants are not
able to testify regarding the houtwey allegedly worked, how muc¢hey were allegedly paid or
not paid, or whether the amount they were pa&s$ based on clock-in/out reports or time card
reports®* Moreover, Ronald Franks Construction contethds Plaintiffs worlked different jobs, at
different times, for different raseof pay, for no less than fivepaeate and distot entities and
therefore are not similarly situat&dFurthermore, it argues thtite evidence presented does not
demonstrate that Ronald Frankenstruction had anything o with Plaintiffs’ payment&®
Finally, Ronald Franks Construeti asserts that the suggesteaissldirectly coricts with the
scope of the class set forth in Plaintiffécend amended complaint and therefore the motion
should be denief.

In the alternative, should the Court graonditional class certifi¢eon, Ronald Franks
Construction objects to the proposed six-monthimpieriod on the grounds that it is unreasonable
and excessivé® It asserts that Plaintiffs have deldy filing the motion for conditional class

certification and the six-month opt period will be needlesskgxpensive and unnecessarily time-

81d. at 10.
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consuming for the Couff. Ronald Franks Construction requetiat the Courbrder an opt-in
period between thirty and ninety da{s.
D. Plaintiffs’ Arguments in Further Support of Conditional Class Certification

In reply, Plaintiffs contend that they are ureatdl locate any case in this District or in the
Fifth Circuit applying theShushanapproach to a conditionalass certification motion and
therefore, the Court should use thesardiapproact?* However, even if the Court were to use the
Shusharmpproach, Plaintiffs assert that this case meeg&hasharwould require, all of the factors
pursuant to Federal Rule of @if?rocedure 23(a), including numesity, adequacy, typicality, and
common questions of law and f&ét.

Turning to the Lusardi approach, Plaintiffs assert thideir claims are corroborated by
Defendants’ own records and admissi®hJhey contend that Defendants’ arguments that
Defendants were not “employers” under the FLiSpremature as Defendants are conflating their
liability defenses with the relevanisidard in FLSA class certificatiofsPlaintiffs argue that, at
this stage, the question is not whether Defatslaere “employers” under the FLSA, but whether

Plaintiffs are “similarly situated” for thpurposes of proceeding on a class Pasisirthermore,

891d. at 13-14.

91d. at 14.
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Plaintiffs contend that although B&dants argue that Plaintiffs have failed to explain how they
are liable for the “common policy, practice, ptan” of not paying overtime, Defendants
misconstrue Plaintiff's burdelf.Plaintiffs assert that “common fxy, practice, or plan” is a term
of art developed by courts to further define theagbr‘similarly situated” as it appears in 29 U.S.C.
§ 216(b), and here, Plaintiffs are “similarly sited” individuals who did not receive overtitie.

Plaintiffs also assert that they seek dbadal class certification, which allows for the use
of representative testimony, arithaugh Defendants object to conditad class certification, they
do not provide any alternative for how thasticipate litigating a 160-plaintiff tridf Plaintiffs
also clarify that they only seek to conditionatigrtify a class of individuals who worked on the
construction project at 225 Baronne Street, and nowher&else.

As for their request that the Court orderf@wlants to provide contact information for
putative Plaintiffs, Plaintiffs coenhd that Defendants must provithes information if the Court
approves the clas®’ Plaintiffs also assert that their propdsnotice is “virtuly identical” to a
notice that has been approved by this Court, as well as five other seftthesEastern District
of Louisianat®! Furthermore, they assert that a six-nhompt-in period is approjate as this case

presents unique challenges because the defemiettlikely to have contact information for the
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putative plaintiffs is unreprestad and located outside of tis¢éate, and many of the putative
plaintiffs have already tecated outside the stalt.

I1l. Applicable Law

Under 8§ 216(b) of the FLSA, one or mogeployees can pursue a class action in a
representative capacion behalf of similarly situated employe@8Such collective actions allow
similarly situated plaintiffs “the advantage lofver individual costs to vindicate rights by the
pooling of resources” and benefits the judiciateyn “by efficient resolution in one proceeding
of common issues of law and faét*A plaintiff may proceed collectively under the FLSA unless
“the action relates to specific circumstances qeat to the plaintiff rather than any generally
applicable policy or practicé® There are two requirements tmpeed as a representative action:
(1) all plaintiffs must be “similayl situated” and (2) a plaintiff must consent in writing to take part
in the suitl% This latter requirement means that a repméative action followsn “opt-in” rather
than an “opt-out” procedurd’

The FLSA does not define the requirements for employees to be deemed “similarly

10219, at 9.

10329 U.S.C. § 216(b) (“An action to recover the liability . . . may be maintained against any employer . . .
in any Federal or State court of competent jurisdiction by any one or more employees for and iof bé&haHlIf or
themselves and other empéms similarly situated.”).

104 Hoffmann-La Rochmnc. v. Sperling493 U.S. 165, 170 (1989).

105 Xavier v. Belfor USA Grp., Inc585 F. Supp. 2d 873, 877 (E.D. La. 2008) (Zainey, J.) (quEtigiand
v. New Century Fin. Corp370 F. Supp. 2d 504, 507 (M.D. La. 2005)).

106 29 U.S.C. § 216(h).

107 See Mooney v. Aramco Services Gd.F.3d 1207, 1212 (5th Cir. 1998)erruled on other grounds by
Desert Palace, Inc. v. Costa39 U.S. 90 (2003).
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situated.” Instead, a two-step method is rouyingilized, which was originally articulated in
Lusardi v. Xerox Corporatidi® and described in detdily the Fifth Circuit infMooney v. Aramco
Services, Cé% Under this approach, a court first deténes at the “notie stage” whether notice
should be given to potential meers of the collective action, and this deteration is usually
made on the basis of “only . . . the pleadings and any affidd¥tB&cause the court typically has
little evidence at this stage, the determinatiocaiditional certification 6 made using a fairly
lenient standard, and tygailly results in ‘conditional certifi¢eon’ of a representative class:®
Generally, courts do not require more than “suligthallegations that the putative class members
were together the victims of a single decisiorligypor plan” and only a wdest factual basis is
required!?

At the notice stage, the burden is on the ntitiito demonstrate that “(1) there is a
reasonable basis for crediting the assertiondggtieved individuals ést; (2) those aggrieved
individuals are similarly situatetd the plaintiff in relevant respects given the claims and defenses
asserted; and (3) those individuatant to opt in to the lawsuit*® The burden to show that

plaintiffs are similarly sitated rests on the plaintiff} but that burden may be satisfied by

1087118 F.R.D. 351 (D.N.J. 1987).

10954 F.3d at 1213-14.

10g5ee id.

11d. at 1214.

12|d, at 1214 n.8 (quotingperling v. Hoffman-LaRoche, In¢18 F.R.D. 392, 407 (D.N.J. 1988)).

113 Lang v. DirecTV, Ing No. 10-1085, 2011 WL 6934607, at *4 (E.D. La. Dec. 30, 2011) (Brown, J.)
(quotingMorales v. Thang Hung Corp4:08—-2795, 2009 WL 2524601, at *2 (S.D. Tex., Aug. 14, 2009)).

114 See England v. New Century Fin. Coi@70 F. Supp. 2d 504, 507 (M.D. La. 200kgnyatta-Bean v.
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demonstrating only a reasonable basis for the ditegéhat a class of similarly situated persons
may exist’® “Plaintiffs need not be identically séted, and even plaiffs who operate in
different geographical locations and under diffiérmanagers and supervisors may be deemed
similarly situated in some circumstances, such as when they share similar job titles and
responsibilities ¥ “Whether at the notice stage or on tatview, collectiveaction certification
is not precluded by the fact that the putativainglffs performed various jobs in differing
departments and location8.” Only those employees who affirmatively “opt-in” to the suit are
bound by a collective &on under the FLSA®

“At the notice stage, courtequire nothing more than substantial allegations that the
putative class members were together tiotinas of a single decision, policy, or plalIf it is
later determined, after a more ex¢&ve discovery process, that aipliff failed to carry his burden

of establishing that he and members of the pgegdalass are similarly situated, an employer may

Hous. Auth. of New OrleanNo. 04-2592, 2005 WL 3543793, at *6 (E.D. La. Nov. 18, 2005) (Lemmon, J.).

115 See Lima v. Int'l Catastrophe Sols., In#93 F. Supp. 2d 793, 798 (E.Da. 2007) (Fallon, J.) (citing
Grayson v. K Mart Corp.79 F.3d 1086, 1097 (11th Cir. 1996)).

116 Chapman v. LHC Grp., IncNo. 13-6384, 2015 WL 5089531, at *5 (E.D. La. Aug. 27, 2015) (Brown, J.)
(citing Crain v. Helmerich & Payne Int'l Drilling C9.No. 92-0043, 1992 WL 91946 (E.D. La., Apr. 16, 1992);
Kuperman v. ICF Int] No. 08-565, 2008 U.S. Dist. LEXIS 88605, afl*22 (E.D. La., Oct. 31, 2008) (Barbier, J.).

17 Donohue v. Francis Serv., IndNo. 04-170, 2004 WL 1161366, at * 2 (E.D. La., May 24, 2004) (citations
omitted) (granting conditional certification where plaintiffs alleged a commonypafliemployer denying employees
payment and finding affidavits and other documentary evidence sufficient to support thecaldgdtrhe Court
rejects defendants’ argument that sactlass is problematic because it uimigls individuals fronvarious positions,
locations, etc.; the law is plain that that doesummtermine the ‘similarly situated’ requirementd. at *3.

11829 U.S.C. § 216(b) (“[N]Jo employee shall be a party plaintiff to any such action helgsges his consent
in writing to become such a party and such consent is filed in the court in sugictaction is brought.”).

11%Banegas v. Calmar CorpNo. 15-593, 2015 WL 4730734, at *4 (E.D. La. Aug. 10, 2015) (Lemelle, J.).
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file a motion to decertify the clas®

The more lenientusardi approach is not the onlyeecognized method for conditional
collective action certificatio®?® although it is the more common approach and routinely used by
courts in this District??> Moreover, the_usardi approach “is consistemtith the Fifth Circuit’s
statements that there is a fundamental, irreconcilable difference betwedsmsthaction described
by Rule 23, Fed. R. Civ. P., and ttalective action provided by FLSA2® In Mooney the Fifth
Circuit discussed a second methodology referred to asStmgshah or “spurious class action”
approach, in which the court condsien inquiry similar tahat outlined in Federal Rule of Civil
Procedure 2324 The Shusharmapproach has been described as “more stringent” than the “two-
stage” approack® Under theShusharanalysis, plaintiffs must prowbe existence of a definable,

manageable class, and that plaintiffe proper representatives of the cfg8s.

120 SeeMooney v. Aramco Servs. C64 F.3d 1207, 1214 (5th Cir. 1995).

21 Mooneydid not state which of the two procedurethis proper approachifaough the “two stagel’usardi
approach is more commoniged by district courts.

1225ee, e.g., Johnson v. Big Lots Stores5kil F. Supp. 2d 567, 569 (E.D. La. 2008) (Vance, J.) (describing
theLusardiapproach as the “prevailing method®asco v. Wal-Mart Storedo. 00-3184, 2004 WL 1497709, at *4
(E.D. La. July 2, 2004) (Duval, J.) (“Given the directiontled Tenth and Eleventh Circuits and the great weight of
district court authority, a consensus has been reached on how section 216(b) cases should be evaluated. It is clear that
the two-step ad hoc approach is the preferred mdtradaking the similarly situated analysis . . . Sge also/B
Charles Alan Wright & Arthur MillerFederal Practice & Procedurg 1807 (3d ed. 2002) (stating that “most courts
in collective actions follow a two-stage certification process”).

123 gmith v. Servicemaster Holding CaqriNo. 10-444, 2011 WL 4591088 (M.D. La. Sept. 30, 2011) (noting
the important difference between opt-in and opt-out class actions) @dimgdpz v. Cingular Wireless L1853 F.3d
913, 916 (5th Cir. 2008)).

124 See Mooneyp4 F.3d at 1214 (citin§hushan v. Univ. of Coldl32 F.R.D. 263 (D. Colo. 1990)).
1253ee, e.glentz v. Spanky’s Rest. Il, Ind91 F. Supp. 2d 663, 670 (N.D. Tex. 2007).
126 Shushan132 F.R.D. at 268.
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V. Analysis

A. Conditional Class Certification

Defendants Ronald Franks Construction, RAGd Travelers all assert that the Court
should use theShushanapproach rather than theusardi approach in evaluating class
certification!?’ TheLusardiapproach is the more common agmio and is the one that this Court
has used in evaluating past motions for conditional class certifidti@efendants’ arguments
for using theShusharapproach appear to be based on &gahfairness” grounds, as well as the
fact that Plaintiffs do not diffentiate in their complaint between Defendants in making their
allegations. As the Court will discuss below, thassguments appear to be merits-based arguments
more appropriately addressed at a laterestegher than on a motion for conditional class
certification. Furthermore, Defendants do not aiteingle case in which a court actually applied
the Shushanapproach instead of tHeusardi approach, other thaBhushanitself. Therefore,
because Defendants have given the Court no reasanthority to support deviating from the
prevailing approach for evaluag motions for conditional class tiécation, the Court will use
the Lusardiapproach.

At the notice stage, the determination of conditional certification “is made using a fairly

lenient standard, and tygally results in ‘conditional certifitmn’ of a representative clas§?®

27 Rec. Doc. 90 at 13; Rec. Doc. 93 at 3.

28 Marshall v. LouisianaNo. 15-1128, 2016 WL 279003, at *7 (E.D. La. Jan. 22, 2016) (BrowRehjion
v. Global Tech. SolsLLC, No. 15-242, 2015 WL 8042169, at *7 (E.D. La. Dec. 4, 2015) (Brownlahjison v. Big
Lots Stores, In561 F. Supp. 2d 567, 569 (E.D. La. 2008) (Vance, J.).

129 Mooney v. Aramco Servs. Cb4 F.3d 1207, 1212 (5th Cir. 1995).
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Generally, courts do not require more than “sulisthallegations that the putative class members
were together the victims of a single decisiorligypor plan” and only a wdest factual basis is
required:*° As an initial matter, Defendants argue tbaltective action is not proper against them
because they are neither Pldfistiemployer nor a joint employé?! Ronald Franks Construction,
RAC, and Travelers do not argue that the FLSA isphegble to Plaintiffs in this case, but rather
that Plaintiffs have not presented any evidetiea# they specifically qualify as “employers”
pursuant to 29 U.S.C. § 216(5¥. Defendants correctly note th&aintiffs, in their second
amended complaint, do not differentiate betwBefiendants in their alg@tions. In Plaintiffs’
second amended complaint, Plaintiffs allege @allddefendants managed and controlled Plaintiffs’
work schedule, recorded Plaintiffs’ hoursydamaintained employment records and payroll
documentd3® Plaintiffs allege that CCT, Ronaléfranks Construction, and RAC are all
“employers” for the purposes of the FLS#. Although Defendants assedttat the Court has a
“responsibility to refrain fromtgring up unwarranted litigationdnd that “employers should not
be unduly burdened by a frivolous fishing expe&dittconducted by the plaintiff at the employer’s
expense,” this action does not appeapresent frivolous claims.

In Lima v. InternationaCatastrophe Solutions, In@another section ahe Eastern District

139d. at 1214 n.8 (quotingperling v. Hoffman-LaRoche, In¢18 F.R.D. 392, 407 (D.N.J. 1988)).
131 Rec. Doc. 90 at 18; Rec. Doc. 93 at 7.

132Rec. Doc. 90 at 18.

133Rec. Doc. 48 at 7.

1341d. at 10.
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of Louisiana addressed a similar situation whéee plaintiffs had breght claims against two
companies and a subcontractor, alleging thay thad remained joint employees of all three
companies$® The plaintiffs sought a more expansisiass that included employees of other
subcontractors that wempot included as defendisn despite the fact &h the affidavits only
pertained to one subcontractdt.The plaintiffs argued that theyere improperly classified as
independent contractors and it was reasonablesionge that the general contractor entered into
similar contracts wittother subcontractof$! Therefore, the plaintiffargued, it was likely that
the general contractor also negtacwith other subcontractors thhé workers be paid a straight
time rate and that Defendants should have rearal hours worked by potential class members,
regardless of the subcontractét.The plaintiffs inLima also argued that the main issue in
litigation against the general mwactor defendant would fosuon whether they were joint
employers of the workers withétsubcontractors, and thereforesthcomply with FLSA overtime
requirement$3® The court concluded that although thesere no affidavits of workers employed
by subcontractors other than the present defendaatjiew of the pay records and agreements to
subcontract would reveal whetrecommon plan existed to ingmerly pay overtime salaries and

that it was “appropriate to certify the collectiveian at th[at] time and revisit the question later

135493 F. Supp. 2d 793, 796 (E.D. La. 2007).
13614, at 798-99.
1371d. at 799.

138 Id

139 Id
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after some discovery-*

District courts have concluded that the FLSAefinition of employer is so broad that a
case may proceed even where there exist thigsjuestions regarding employment staftihe
Court need not decide at this juncture the erature of the employme relationship between
Plaintiffs and Defendant$? Here, Plaintiffs have alleged that CCT, Ronald Franks Construction,
and RAC all managed and controlkbeir work, managed their wogchedules, and recorded their
time, employment files, and payroll documel{fsGiven Plaintiffs’ low buden at this stage and
the fact that Defendants’ arguments appear tthgamerits of the litigation, rather than whether
the class should be cotidnally certified, as ifLima, conditional class ceridation is appropriate.
However, because Plaintiffs do not make anggaltion that Travelers was Plaintiffs’ employer
and Plaintiffs conceded at oral argument thedvelers was not Pldiffs’ employer for the
purposes of the FLSA, conditional class cerdificn against Travelers is not proper.

Defendants also oppose conditioolalss certification on the grountieat Plaintiffs are not
similarly situated** RAC and Travelers argue that Pl#istare seeking compensation for time

on projects at other locations that they wereineblved in and there will be a requirement to

140 Id

141 Lang v. DirecTV, Ing.No. 10-1085, 2011 WL 69346047, at *3 (E.D. La. Dec. 30, 2011) (Brown, J.);
Fernandes da Silva v. Royal Constr. of La., LNG, 08—4021, 2009 U.S. Dist. LEXIS 100692, at * 8-9, (E.D. La.
Oct. 29, 2009) (Lemmon, J.) (granting a motion for conditiolaas certification although questions existed regarding
whether the defendant was an employer or joint employer of plaintiffs).

142 Lang 2011 WL 693460447, at *3.
143Rec. Doc. 48 at 7.

144 Rec. Doc. 90 at 17; Rec. Doc. 93 at 5.
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individually review eals putative class member in ord&r segregate which defendants are
responsible for the allegations of non-payméntiowever, Plaintiffs’proposed class includes
only “individuals who provided labdo Coryell County Tradesmen 6C Labor or Ronald Franks
Construction on the 225 Baronne Street constm@roject in New Orleans, Louisiana . . 1*¢
Furthermore, at oral argumieand in their reply brief}’ Plaintiffs clarified that they were only
seeking relief in connection witdlegations arising oudf the 225 Baronne &et project and not
in any other location. Thereforthere is no need for individuetview regarding any allegations

arising out of work at other locations.

RAC and Travelers also assert that there is no evidence to link them to any alleged scheme

of non-payment?® Ronald Franks Construction asserts fRintiffs were not the victims of a
single decision, policy, or plaii®“At the notice stage, courts require nothing more than substantial
allegations that the putative class members wggether the victims of a single decision, policy,
or plan.*>® Plaintiffs allege that RAC, Ronald @&ks Construction, an@CT were Plaintiffs’

employer, that Plaintiffs they we improperly classified as indep#ent contractors not entitled to

overtime, and that there wa “time shaving” schenté! In support, they submit affidavits from

145Rec. Doc. 90 at 23-24.

146 Rec. Doc. 62-2 at 6.

147Rec. Doc. 110 at 7.

1481d. at 26.

149 Rec. Doc. 93 at 10.

SBanegas v. Calmar CorpNo. 15-593, 2015 WL 4730734, at *4 (E.D. La. Aug. 10, 2015) (Lemelle, J.).

151 Rec. Doc. 110 at 5.
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nine of the plaintiffs, as welis time card reports, which indicatet the amount that Plaintiffs
were paid did not correlate exactly witie hours that they worked each d2g.

Ronald Franks Construction, citing &astern District of Texas cad¢,& R Block, Ltd.,
v. Housden contends that the Court should disregtre declarations submitted by Plaintiffs
because they are “self-serving, conclusory, and rely on no evidence except heaRaxpald
Franks Construction contends thatHousden the plaintiffs submitted conclusory affidavits in
which they stated that they “believe other workers were discriminated against in similat#tays.”
Ronald Franks Construction asserts that there is no corroborating evidence regarding the overtime
hours Plaintiffs assert they worked per weeid although the affidavits éhtify other individuals
who Plaintiffs allege they worked alongsidelaintiffs do not includ last names or other
identifying characteristic®® This case is distinguishableom the non-binding decision in
Housden Here, there are already 160 Plaintiffs whgwio participate in a collective action and
there is evidence in the recorddorroborate Plaintiffs’ allegatiorthat they worked more than
forty hours a week, were not paid overtime, and tihey were not paid for all of the hours they
worked in violation of the FLSA. Therefore, tl®urt concludes that Priffs’ allegations and
evidence are sufficient to meet the low burden thanBtfs must meet in order to show that they

are similarly situated.

152 Rec. Docs. 62-6—-62-20.
153 Rec. Doc. 93 at 8 (citing 186 F.R.D. 399, 400 (E.D. Tex. June 23, 1999)).

1541d. (citing 186 F.R.D. at 400).

155 Id
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Ronald Franks also challenges Plaintiffs’ aise that they are similarly situated on the
grounds that Plaintiffs “allegedly worked differgobs, at different timedpr different rates of
pay, and for no less than five (5) separate and distintities. These are nofaims of plaintiffs
that are similarly situated® However, “Plaintiffs need not be identically situated, and even
plaintiffs who operate in diffent geographical locations and under different managers and
supervisors may be deemed similarly situatedame circumstances, such as when they share
similar job titles ad responsibilities®®’ In the affidavits submitted to the Court, Plaintiffs assert
that they were hired by CCT to perform gehdador and construction tasks (sheet rockers,
framers, cleaners, painters, and finish&sand were paid between $10 and $16 per hour, but
were not paid overtim®&? Plaintiffs allege that they wereigadn the same way based upon the ID
badges that recorded their hours work@@ herefore, the Court concludes that the variations in
job descriptions and slight differences in goyynot undermine the similéigs between Plaintiffs
for the purposes of conditional class certification.

Ronald Franks Construction also assertsttiaimotion for conditioraclass certification

should be denied because the sutggeslass “conflicts with the scojé the class set forth in the

156 Rec. Doc. 93 at 11.

157 Chapman v. LHC Grp., IncNo. 13-6384, 2015 WL 5089531, at *5 (E.D. La. Aug. 27, 2015) (Brown, J.)
(citing Crain v. Helmerich & Payne Int'l Drilling C9.No. 92-0043, 1992 WL 91946 (E.D. La., Apr. 16, 1992);
Kuperman v. ICF Int)lNo. 08-565, 2008 U.S. Dist. LEXIS 88605, al*22 (E.D. La., Oct. 31, 2008) (Barbier, J.).

158 plaintiff Beatriz Lopez alleges that a finisheis@meone who applies joint compound to drywall. Rec.
Doc. 62-10 at 1.

159 Rec. Docs. 62-6-62-14.

160 Rec. Doc. 48 at 8.
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second amended complaint” and it is entitledaip notice regardig Plaintiffs’ claims.1®! As
Plaintiffs correctly note in theneply, Ronald Franks Constructidoes not cite to any case law to
support this argument for denial of the mottéhiNor does Ronald FrankZonstruction articulate
how it has been prejudiced by any change in the proposed class. Furthermore, although the
language used in the two proposed classes is different, the only substantive difference appears to
be that the proposed class has been narrowed in the instant motion to “individuals who provided
labor to Coryell County Tradesmen or CC LalwsrRonald Franks Construction on the 225
Baronne Street construction peof,” rather than “all current and former employees of the
Defendants” as the term “Defendants” in teeand amended complaint includes RAC, Travelers,
Ronald Franks Construction, CCT, CC Labor, LLC, and the Isd¢&tKkerefore, the Court is not
persuaded by Ronald Franks Construction’s arguttentthe fact that Plaintiffs have narrowed
their proposed class is a reason toydeonditional class certification.

Finally, RAC and Travelers assert that “gedidairness” weighs agnst conditional class
certification!® They contend that because there is ridence that RAC is an employer or joint
employer of Plaintiffs, or that there is an ovehang policy or plan ohonpayment that includes

RAC, and because the case will require indigltaed considerations, the instant motion should

161 Rec. Doc. 93 at 12.
162Rec. Doc. 110 at 8.
163 Rec. Doc. 48 at 9.

164 Rec. Doc. 90 at 26.
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be denied® The Court has already addressed anédcted each of these arguments above.
Accordingly, as Plaintiffs have met their burdgrdemonstrating that éne is a reasonable basis
for crediting Plaintiffs’ assertion that aggrieved individuals exist, that those individuals are
similarly situated to Plaintiffsand that those individuals weto opt in to the lawsuif® the Court
will grant the motion for contibnal class certification.
B. Opt-in Period

Plaintiffs requested a 60-day opt-in period in their motion for conditional class
certification!®” However, their proposedotice lists an opt-irperiod of six month&%® and
Plaintiffs discuss a six-month ot period in their reply brief®® When asked at oral argument
what opt-in period they suggest tlla¢ Court set, Plaintiffs assedtthat they request a six-month
opt-in period. Ronald Frankso@struction objects to a six-mdénopt-in period as “unreasonable
and excessive” and contends thshirty-to-ninety day opt-in ped would be more appropriaté.

In Lima, another section of the EastaDistrict of Louisiana sedn opt-in period of ninety

days given that there were langudgeriers with the potsdial plaintiffs andhat many individuals

1851d. at 27.

166 |Lang v. DirecTV, Ing No. 10-1085, 2011 WL 6934607, at *4 (E.D. La. Dec. 30, 2011) (Brown, J.)
(quotingMorales v. Thang Hung Corp4:08—-2795, 2009 WL 2524601, at *2 (S.D. Tex., Aug. 14, 2009)).

167 Rec. Doc. 62-2 at 24.
168 Rec. Doc. 62-21.
169 Rec. Doc. 110 at 8.

170Rec. Doc. 93 at 13.
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had migrated to other stat€$In Marshall v. State of Louisianshis Court set an opt-in period of
forty-five days where the proposed notice wentnidividuals performinghe duty of sheriff’s
deputy and working for Marlin Gusman, noting ttie plaintiffs had not presented any evidence
of a language barrier with potential plaintiffs or an issue of potentiaitiffanigration to other
states.’? The Court finds the reasoningliima persuasive and similgrconcludes that a 90-day
opt in period is appropriate because Plaintdfsserted during oral gument that there are
migration and language barrier issues at issubigncase. Although Plaiffs request an opt-in
period of six months, because the statute of linoitetion putative plaintiffs’ claims continues to
run and this case has already bpending for close to a year, t@eurt finds that a 90-day opt-in
period would be more appropriatethis matter. Therefore, the Court will set an opt-in period of
ninety days.
C. Time Period for Certified Class

RAC and Travelers argue that Plaintiffs havtethto establish that they willfully withheld
overtime or minimum wage payments and theeetothree-year time period for the certified class
is inappropriaté’® Although in their motion, Plaintiffgroposed a time period of three yeHfs,
during oral argument, Plaintiffgigulated that two years is appraie. The applicable statute of

limitations period under the FLS& set forth in 29 U.S.G 255. The action must commence

1 Lima, 493 F. Supp. 2d at 804.
172No. 15-1128, Rec. Doc. 25 (E.D. La. Jan. 22, 2016).
13 Rec. Doc. 90 at 27.

174 Rec. Doc. 62-2 at 6.
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within two years after theause of action accruedowever, if the violatioms “willful,” the cause
of action must be commenced wviiththree years after it accrué@.As Plaintiffs agree that two
years is the appropriate time period, the Cauwit limit the time period to two years.

D. Whether the Court Should Direct Defendento Provide the Names, Phone Numbers,
and Last Known Addresses Bbtential Opt-In Plaintiffs

Plaintiffs also request that the Court orBDefendants to provide the names and last known
addresses of potential class memB&RAC and Travelers oppose théxjuest, arguing that there
is no need to order Defendants to provide tlissovery because CCT has already produced the
employment records that it possesses and RAGibamployment records other than the weekly
global timesheets that Ronald Franks Construction submitted to it, which have already been
produced-’’ Furthermore, RAC and Travelers assert that because Plaintiffs have submitted opt-in
forms from almost every named Plaintiff, it is evitdtrat Plaintiffs have the ability to contact the
individuals who may compose tlellective action and can get the information they seek more
readily than Defendantg® In Plaintiffs’ reply, cting the Supreme Court idoffman La-Roche,
Inc. v. Sperlingand another section of the East District of Louisiana iima v. International
Catastrophe Solutionghey assert that “Defendants must provide [the contact information for

putative Plaintiffs] if the Court approves the class$.”

17529 U.S.C. § 255.

176 Rec. Doc. 62-2 at 23.
177" Rec. Doc. 90 at 29.
178d.

17 Rec. Doc. 110 at 8 (citingoffman La-Roche, Inc. v. Sperlig93 U.S. 165, 170 (1989%)jma v. Int'l
Catastrophe Sols493 F. Supp. 2d 793, 805 (E.D. La. 2007)).
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In Hoffman La-Rochethe Supreme Court concluded ttta district court was correct to
permit the discovery of the nasmand addresses of dischargadployees as the discovery was
relevant to the subject matter and tharere no grounds to limit the discové?)The Supreme
Court also stated that “[t]he facts and circumstarfdthe] case illustratine propriety, if not the
necessity, for court intervéian in the notice process® Here, RAC and Traslers contend that
all Defendants have already produced the employment records they have in their poS$ession.
Plaintiffs do not respond to this assertion. Howete the extent thaany employment records
have not been produced, the Court or@@&endants to produce this information.

E. Content of the Notice

RAC and Travelers also object to Pldiisti proposed notice on the grounds that it is
“misleading and biased in Plaintiffs’ favor” andditionally fails to warn potential claimants that
they will be liable for taxable costs if Defendaptsvail or inform potential opt-ins that they may
contact any attorney of thethoosing to discuss the cd8&The Court therefore orders that the
notice be revised consistent with this Order, #rad the parties shall meet and confer regarding
the content of the notice. If the parties cannot agree tananotice, they should request an

expedited status conference with the Court.

180493 U.S. at 170.
181 |d
182 Rec. Doc. 90 at 29.

183 Rec. Doc. 90 at 29.
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V. Conclusion

For the reasons set forth above,

IT IS HEREBY ORDERED that Plaintiffs’ “Motion for Conditional Class
Certification. 84 is GRANTED IN PART andDENIED IN PART .

IT IS FURTHER ORDERED that Notice shall be senttéAll individuals who provided
labor to Coryell County Tradesmen or CC LalwsrRonald Franks Construction on the 225
Baronne Street construction prajac New Orleans, Louisiana dog the previous two years and
who are eligible for overtime pay pursuanttibe FLSA, 29 U.S.C. § 207 or minimum wages
pursuant to the FLSA, 29 U.S.C. § 206 and wftbnot receive full overtime or minimum wage
compensation.”

IT IS FURTHER ORDERED that the parties meet andrder regarding the form and
content of the proposed notice,keeping with the Court’s ruling herein. The parties are ordered
to submit a joint proposed notice within 10 days efdate of this Ordelf the parties are unable
to agree on a proposed notice, the parties saell submit (1) their proposed notice and (2) their
objections, with supporting authorjtto the opposing party’s notice and/or consent form, within
10 days of this Order, and requestapedited status conference on the matter.

IT IS FURTHER ORDERED that to the extent that any employment records of potential

class members have not been produced, Defenghustisproduce this information to Plaintiffs.

184 Rec. Doc. 62.
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IT IS FURTHER ORDERED that the opt-in period for puige class members shall be
90 days from the date that a final notice is approved by this Court.
NEW ORLEANS, LOUISIANA this 20th day ofeptember, 2016.

NANNETTE JO ETTE BROWN
UNITED STATES DISTRICT JUDGE
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