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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ALANA CAIN, ETAL. CIVIL ACTION
VERSUS NO. 15-4479
CITY OF NEW ORLEANS, ET AL. SECTION: R(2)

ORDER AND REASONS

Named plaintiffs Alana Cain, Adon Brown, Reynaud Variste,
Reynajia Variste, Thaddeus Long, andh¢asa Maxwell filedhis civil rights
action under 42 U.S.C. § 1983 seawgito declare the manner in which the
Orleans Parish Criminal District @Qot collects post-judgment court costs
from indigent debtors unconstitutionaccording to plaintiffs, the Criminal
District Court and other, related actamaintain a policy of jailing criminal
defendants who fail to pay their cowdsts solely because of their indigerice.

The “judicial defendants” move the Court to dismthis case for lack
of subject matter jurisdictiod.Although defendants concede that this Court

has subject matter jurisdiction over pl&iffs’ constitutional claims arising

1 See generallyR. Doc. 7 (Plaintiffs’ Fist Amended Class Action
Complaint).

2 R. Doc. 52. The “judicial defendants” are thdgans Parish Criminal
District Court, its thirteen judges, dnthe judicial administrator, Robert
Kazik. Originally, plaintiffs also sed the Criminal District Court clerk,
Arthur Morell, but he has been mtarily dismissed. R. Doc. 65.
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under section 1983, they argue thhe facts and circumstances presented
here demand the Court’s abstaining from jurisdictio For the following

reasons, the Court denies the motion.

l. BACKGROUND

A. Factual Allegations

In this section 1983 civil rights lawd, plaintiffs allege, on behalf of
themselves and those similarly situatehat the City of New Orleans, the
Orleans Parish Criminal District Courts judges and judicial administrator,
and Orleans Parish Sheriff Marlin &man maintain an unconstitutional
scheme of jailing indigent criminalefendants and imposing excessive balil
amounts for nonpayment “offenses” an effort to collect unpaid court
courts. According to plaintiffs, th€riminal District Court maintains an
internal “Collections Department,” farmally called the “fines and fees”
department, that oversees the collectodisourt debts fronformer criminal
defendants. The “typical’ case allegedly proceas $ollows.

When a person is charged withceme, the Criminal District Court

judges first determine whether the cimal defendant is legally “indigent,”

3 R. Doc. 52-1at 1.



meaning they qualify for appointmentodunsel through the Orleans Public
Defenders under Louisiana Revisedatsttes 8§ 15:175. According to
plaintiffs, eight-five percent of the crimal defendants in Orleans Parish are
legally indigent* With assistance of counsdéhe defendants either plead
guilty to their criminal charges or procegaltrial. If convicted, the criminal
defendants must appear before a juédgehe Criminal District Court for
sentencing.

At sentencing, in addition to ippsing a term of imprisonment or
probation, the court may assess agtititee criminal defendants various
“court costs.” These costs may includsstitution to any victim, a statutory
fine, fees, or other costs imposed at the judgesretion. According to
plaintiffs, the discretionary assessmefftsid the District Attorney’s office,
the Public Defender, and the Court[Which rely on these collections “to
fund their operations and to pay ployee salaries and extra benefits.”
Plaintiffs allege that the Criminal Birict Court judges impose court costs

without inquiring into the crimial defendants’ ability to pa¥.

4 R. Doc. 7 at 5.
5 Id. at 22-23 1 88.

6 Id.at 23 191



If the criminal defendants cannot immediately pafull immediately,
the Criminal District Court judgesdirect them to the Collections
Department, or “fines and fees.” Tlegra Collections Department employee
Imposes, at his discretion and withaotuiring into a defendant’s ability to
pay, a payment schedule—usually re@gqug a certain amount per month.
Collections Department employees algarn the defendants that failure to
pay the monthly amount, in full, will salt in their arrests. Collections
Department employees refuse to accept anythingthess full paymene.

When criminal defendants fatlo pay, a Collections Department
employee allegedlyissues a pre-printearrant for the defendant’s arrest by
forging a judge’s name.According to plaintiffs, the Collections Departnte
often issues these warrants “yearteafa purported nonpayment,” and the
warrants are “routinely issued in error” or withowggard to a debtor’s
indigence

Plaintiffs also allege that ead@ollections Department arrest warrant

is “accompanied by a preset $20,000 secured moroeyd lrequired for

! Id. at 27-28 1103.
8 Id. at 28 { 106.
9 Id. at 29 1 109.

10 Id. at T 110.



release . According to plaintiffs, defendds’unwavering adherence to this
“automatic $20,000 secured money bond” requiremeeasults from
defendants’ financial interest in ate-court arrestees’ paying for their
release? Plaintiffs contend that the Crimal District Court judges collect
1.8% of each bond, while the OrleansriBh District Attorney’s office, the
Orleans Public Defenders’ office, andetrleans Parish Sheriff each collect
0.4% of each bonép.

When criminal defendants ararested for nonpayment, they are
‘routinely told” that to be releaseffom prison, they must pay for the
$20,000 secured money bond, the entirdttheir outstanding court debts,
or some other amount “unilaterally determine[d]” ke Collections
Department4 As a result, these indigerdebtors “languish” in prison
“indefinite[ly]” because they cannotffard to pay any of the foregoing
amountst> Although “arrestees are eventlydbrought to court,” the Sheriff,

the Criminal District Court, and the jgés “have no set policy or practice”

1 Id. at § 113.

12 Id. at 21-22 {88.
13 Id. at 22 {88.

14 Id. at 30 114.

= Id. at 115.



regarding how long arrestees must wartddhearing. According to plaintiffs,
indigent debtors “rotinely” spend a week or more in priséh. Some
arrestees, with help from family andénds, pay for their release without
ever having a hearing and thus have ‘@pportunity to contest the debt or
the jailing.””

When criminal defendants are brought to court, @nieninal District
Court judges allegedly send them backptwson if they are unable to pay
their debts or release them “on threatfture arrest and incarceration” if
they do not promptly pay the Collections Departm®ntAt these brief
“failure-to-pay hearings,” the judges @@t consider the debtors’abilities to
pay.1°

Plaintiffs contend that these ptaes are unconstitutional and have

created “a local debtorptison”in Orleans Paris#.

16 Id.
o Id. at 1114.
18 Id. at 1116.
19 Id.

20 SeeR. Doc. 7 at 3.



B. Parties

The named plaintiffs in theFirst Amended Complaint are six
individuals who were defendants inglOrleans Parish Criminal District
Court—Alana Cain, Ashton Brown, Regnd Variste, Reynajia Variste,
Thaddeus Long, and Vanessa MaxwelThe facts pertaining to the named
plaintiffs, as alleged in thecomplaint, are as follows.

The Criminal District Court appoted counsel from the Orleans Public
Defenders to represent each of theveal plaintiffs, except Reynaud Variste,
during their criminal proceedings. Thus, the court must have determined

Cain, Brown, Reynajia Variste, Long, and Maxwell he legally indigent

21 R.Doc. 7at797.

22 R. Doc. 59-3 at 1 (Alana Cain Docket Sheet, erfory12/04/2012)
(“Court appointed Alex Liu, OPD.”), BAshton Brown Docket Sheet, entry for
10/02/2013) (“Court appoted Seth Wayne, OPD.”), 9 (Reynajia Variste
Docket Sheet, entry for 10/02/2014’Court appointed Lindsey Samuel,
OPD.”) 23 (Vanessa Maxwell Docket Sheet, entry 18f 14/2011) (“Court
appointed Jerrod Thompson-Hicks, OIPD.”); R. Doe®at 1 (Thaddeus
Long Docket Sheet, entry for 06/02/21) (“Court appointed Anna Fecker,
OIDP).

On December 3, 2015, the Court took judicial netief the facts
contained in the Criminal District Court docket gh® signed guilty pleas,
sentencing hearing transcripts of certammed plaintiffs. R. Doc. 74. Since
then, defendants moved the Court tt@mke judicial notice of the facts
contained in additional records, including courcket sheets, signed guilty
pleas, and sentencing hearing transcriptother named plaintiffs. R. Doc.
95. To the extent the Court relies trese documents throughout this order,
defendants’second motion to takeljaial notice is granted in part.

v



under Louisiana Revised Statutes §15:2%5Reynaud Variste appears to
have retained private coungeél.

With the assistance of counsall of the named plaintiffs pleaded
guilty to their respective crimal charges, which include théft batteryz6
drug possessio#,“simple criminal damage?8 and disturbing the peaée.

At plaintiffs’ sentencings, the psiding judges imposed terms of
imprisonment, which were often suspended, as welteams of active or
inactive probation. In addition, thedges assessed against plaintiffs various

court costs—whether restitution, finesd/ or discretionary fees and costs.

23 SeeR. Doc. 7 at 5.

24 R. Doc. 59-3 at 14 (Reynaud Nste Docket Sheet, entry for 9/25/2012)
(“Defendant must retaiprivate counsel.”).

25 Id. at 4 (Alana Cain Guilty Plea®, (Ashton Brown Guilty Plea).
26 Id. at 12 (Reynajia Miaste Guilty Plea).

27 Id. at 22 (Reynaud Variste Guilty Plea).

28 Id. at 28 (Vanessa Maxwell Guilty Plea).

29 R. Doc. 95-7 at 5 (Thaddeus Long Guilty Plea).

30 R. Doc. 59-3 at 2 (Alana CaiDocket Sheet, entry for 5/30/2013), 6
(Ashton Brown Docket Sheet, entry fd2/16/2013), 9 (Reynajia Variste
Docket Sheet, entry for 10/21/2014)8 (Reynaud Variste Docket Sheet,
entry for 10/31/2013), 23 (Vansa Maxwell Docket Sheet, entry for
3/06/2012); R. Doc. 95-7 at 1lfaddeus Long Docket Sheet, entry for
7/29/2011).



At some point, all of the named plaifi$ were arrested for failing to pay
outstanding court costs.

For example, plaintiffs allege that on one occasi®lana Cain
explained to a Collections Departmesupervisor that she could not satisfy
the full amount of her expected monthly payment.heTCollections
Department supervisor warned Cain thfathe could not afford her monthly
payment, he would issue a warrant for her ardésnh March 2015, Cain was
arrested for failing to pay her court deBtsJail staff toldCain that her bail
was set at “a $20,000 secured bond puarst to standard policy” and that
“there was no way to find owrhen her court date would b&”When Cain
eventually attended a hearing, the presiding juithde her that “if she ever
missed a payment again, she wouldvdd@o spend 90 days in jaid¥ The
judge did not inquire into Cain’s dly to meet the monthly payments
imposed by the Collections Department.

According to plaintiffs, in July ash August 2015, Ashton Brown spent

twenty-nine days in prison solely barse of unpaid debts stemming from a

31 R. Doc. 7 at 10 § 18.
32 Id. at 120-22.
33 Id. at 10-11 1922-23.

34 Id. at 11 927.



2013 convictiom®> When Brown finally received a hearing on the s his
nonpayment, the presiding judge refugsedelease Brown, “unless he paid
at least $1003 Because Brown could notffard to pay, the judge set
another hearing for several days latgrd warned Brown “that he would be
kept in jail unless he ga family member to pa\®” Eventually, Brown’s
family “scrape[d] together $1,” and Brown was releaséé. Collections
Department employees have since thesad arrest and ijaime if Brown
does not continue making monthly payme#fts.

Reynaud Variste was allegedly asted for nonpayment in January
2015 when police “stormed [Variste’s] home with aghk rifles and military
gear.”0 These officers told Variste “nod worry . . . because he simply owed

some old court costg? In prison, jail staff allgedly told Variste that they

35 Id. at 12-13 7 33-38.
36 Id. at 13  38.

37 Id.

38 Id. at 14 40.

39 Id.

40 Id. at 4 1.

41 Id. at 142.
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“had no idea when or whethdhe] would be taken to court? A bail
bondsman told Variste that “he wouldglrably not be released . . . until he
paid his entire court debts, which wdlde cheaper than paying the $20,000
money bond”imposed upon hifd.Eventually, Variste'girlfriend paid “the
entire debt amount.” Variste wasleased from prison without a hearify.
Reynajia Variste was arrested in 2015 for failing to pay her court
costs. Jail staff allegedly told Vate that she could pay her outstanding
court debts or post the “standa$@20,000 money bond” to be releas€éd.
While Variste was still in jail, a Cdctions Department employee told a
member of Variste’s familythat Variste had to paytdeast $400 before [the
Collections Department] would agreto let [Variste] out of jail#® The
Collections Department allegedly aved at this amount because it was
“close to half of what [Variste] owed in totad”"Variste spent at least seven

days in prison and was never giverhaaring before her family gathered

42 Id. at 15 147.
43 Id.

44 Id. at 748.

45 Id. at 16 55.
46 Id. at 17 §57.

a7 Id.

11



enough money “to buy her releasgé.” According to the First Amended
Complaint, the Collections Department continuesthoseaten Reynajia
Variste with prison time if sheannot make her monthly paymertés.
Plaintiffs contend that Thaddeusng was wrongly arrested for failing
to pay his court costs because Longdphis debts in full years before.
According to the First Amended Congoht, Long was convicted in 2011 and
finished paying his court costs in October 2643In June 2015, a New
Orleans police officer, conducting aaffic stop, discovered an outstanding
warrant for Long's supposed nonpaymehiThe officer arrested Long, and
Long spent six days in prison, unableptost “the standard $20,000 secured
money bond” before he was given a heaari At the failure-to-pay hearing,
Long explained that he had already phid court debts in full, a “mistake . .

.apparent from the court recortland he was released immediat&ly.

48 Id. at 160.
49 Id. at § 64.
50 Id. at 18 167.
51 Id.

52 Id. at 169.
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Vanessa Maxwell allegedly spent tweldays in prison after her arrest
for nonpayment beforkbeing brought to cour®® According to plaintiffs, the
presiding judge did not evaluate Maxwell's presetility to pay, but
nonetheless made her release from qrigontingent on Maxwell's paying
$191 “within a week? Plaintiffs contend that Maxwell was never able to
come up with the money, and Maxwellisw “in imminent danger of arrest
... pursuant to monetary comidns that she cannot [meet”

Plaintiffs now sue the City of New Orleans for inig the Criminal
District Court’s Collection Department workers,\@sll as the police officers
who execute the allegediyvalid arrest warrant% Plaintiffs also sue Sheriff
Marlin Gusman, in his official capagi for “unconstitutionally detain[ing]
impoverished people indefinitely becausktheir inability to . . . pay][] for
their release? In addition, plaintiffs se the Orleans Parish Criminal
District Court for its role in miaaging and funding the Collections

Department, and the court’s Judicial rAthistrator, Robert Kazik, in his

53 Id. at 20 183.
54 Id.

55 Id. at 184.

56 Id. at 7 §8.

57 Id. at 8 12.
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individual and official capacities, lsause he is allegedly responsible for
operating the Collections Departmedt. Finally, plaintiffs name as
defendants every judge at the CrimainDistrict Court—thirteen in all—
because they allegedly supervise @alections Department employees and
have failed to provide the parish’s criminal defamds with constitutionally-
required process before imprisoning p&ofor failure to pay court costs.
Plaintiffs sue the judges tnfor declaratory relief?

C. Plaintiffs’ Claims for Relief

Plaintiffs filed this civil rights actin under 42 U.S.C. § 1983, alleging
violations of their Fourth and Fowénth Amendment rights, as well as
violations of Louisiana tort law. Plaintiffs seek damages (including
attorneys’fees) and an injunction agsi all defendants, except the judges.
Plaintiffs also seek a declaratory judgnt regarding the constitutionality of
defendants’ practices.

The Court summarizes plaintiffs’allegans, as articulated in the First

Amended Complaint, as follows:

58 Id. at 7-8 119-10.

59 Id. at 8 13.
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(D)

(2)

(3)

(4)

Defendants’ policy of issuingnd executing arrest warrants for
nonpayment of court costsusiconstitutional under the Fourth
Amendment and the Due Process Clause of the Fentie
Amendment;

Defendants’ policy of requinig a $20,000 “fixed secured money
bond” for each Collections [partment warrant (issued for
nonpayment of court costs) is unconstitutional enthe Due
Process Clause and the EgquBrotection Clause of the
FourteenthrAmendment;

Defendants’ policy of indefinitllg jailing indigent debtors for
nonpayment of court costs thiout a judicial hearing is
unconstitutional under the Due Process Clausb®fourteenth
Amendment;

Defendants’ “scheme of money bonds” to fund certpidicial
actors is unconstitutional undéhe Due Process Clause of the
Fourteenth Amendment. To e@hextent defendants argue this
scheme is in compliance withouisiana Revised Statutes 88§
13:1381.5 and 22:822, which govern the percentafjeach
surety bond that the judicial tors receive, those statutes are

unconstitutional;

15



(5)

(6)

(7)

(8)

D.

Defendants’ policy of jailing idigent debtors for nonpayment of
court costs without any inquirynto their ability to pay is
unconstitutional under the Due Process Clause thedEqual
Protection Clause of the Fourteenth Amendment;
Defendants’ policy of jailing and threatening to pmson
criminal defendants for mpayment of court debts is
unconstitutional under the Equal Protection Claugethe
FourteenthAmendmentbecausdt imposes unduly harsh and
punitive restrictions on debtomghose creditor is the State, as
compared to debtors who owe money to private ¢oedj
Defendants’conduct constitutesongful arrest under Louisiana
law; and

Defendants’ conduct constitutes wrongful imprisonmmender
Louisianalaw.

The Judicial Defendants’ Motion to Dismiss

The Orleans Parish Criminal DisttiCourt, the thirteen judges, and

the judicial administrator now move tismiss plaintiffs’ suit for lack of

subject matter jurisdiction under FedeRule of Civil Procedure 12(b)(1).

Defendants admit that plaintiffs invoke the Courtsubject matter

jurisdiction, see28 U.S.C. § 1331, because plaintiffs’ constitutibolaims

16



arise under section 1988. Nonetheless, defendants argue that “important
considerations of comity and fedéisan” demand that the Court decline
jurisdiction in this casé! Defendants urge th€ourt to abstain under the
doctrines announced iMounger v. Harris401 U.S. 37 (1971) (“Younger
abstention”); Burford v. Sun Oil Cq. 319 U.S. 315 (1943) (“Burford
abstention”); andRooker v. Fidelity Trust Cp263 U.S. 413 (1923) and.C.
Court of Appealsv. FeldmaA60 U.S. 462 (1983) (collectively, thRboker-
Feldmandoctrine”). The Court first ade@sses whether certain plaintiffs

have standing and then addresses eddefendants’arguments in turn.

. LEGAL STANDARD

Motions submitted under Rule 12(k) of Federal Rules of Civil
Procedure allow a party to challengestbourt's subject matter jurisdiction
on the allegations of the complaintopez v. City of Dallas, Tex2006 WL

1450520, *2 (N.D. Tex. 2006). Imuling on a Rule 12(b)(1) motion to

60 Defendants do not address the Court’s supplenigatesdiction to
hear plaintiffs’ state-law claims, whidre “so related” to the constitutional
claims as to “form part of lhsame case or controversy€e28 U.S. § 1367.
Defendants’ arguments for dismissale directed only to plaintiffs’
constitutional claims.SeeR. Doc. 52-1. Accordigly, the Court’s analysis is
limited to plaintiffs’ claimsarising under section 1983.

61 Id. at 1-2.
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dismiss, the court may rely on (ihe complaint alone, presuming the
allegations to be true, (2) the complaint suppletedrby undisputed facts,
or (3) the complaint supplemented by undisputedsfamd by the court's
resolution of disputed factsSee Montez v. Dept of Nay$92 F.3d 147, 149
(5th Cir. 2004). The plaintiffbearseéhburden of demonstrating that subject
matter jurisdiction exists.See Paterson v. Weinberge&44 F.2d 521, 523
(5th Cir. 1981). When examining actaial challenge to subject matter
jurisdiction that does not implicate timeerits of plaintiff's cause of action,
the district court has substantial authgfto weigh the evidence and satisfy
itself as to the existence ib$ power to hear the caseGarcia v. Copenhaver,
Bell & Assocs.104 F.3d 1256, 1261 (11th Cir. 1993ge also Clark v. Tarrant
County, 798 F.2d 736, 741 (5th Cir. 88). Accordingly, the court may
consider matters outside the pleadings, such amtesy and affidavitsSee
Garcia, 104 F.3d at 1261. A court's disssal of a case for lack of subject
matter jurisdiction is not a decision on the mer#sd the dismissal does not
prevent the plaintiff from pursag the claim in another forungee Hitt v.

City of Pasadengs61 F.2d 606, 608 (5th Cir. 1977).

1. DISCUSSION

A. Reynaud Variste’'s and Thaddeus Long’s Standing to
Pursue Equitable Relief

18



Defendants do not raise the issue of plaintiffstidle Il standing.
When necessary, however, a federal conuist address thesue of standing
on its own.Ford v. NYLCare Health Plans of Gulf Coast, In®01F.3d 329,
331-32 (5th Cir. 2002) (citations omitted).

Article Il of the Constitution reques plaintiffs in federal court to
allege an actual “case or controvers@@Shea v. Littleton414 U.S. 488, 493
(1974);see generallyJ.S. Const. art. l1l, 8 2 (“The judicial power shaxtend
to all cases [and] to controversies . . . .”). Thase-or-controversy
requirement means that plaintiffs “mtuallege some threatened or actual
injury resulting from the [defendanisputatively illegal action before a
federal court may assume jurisdictionld. (quotingLinda R.S. v. Richard
D., 410 U.S. 614, 617 (1973)). “Abstraagury is not enough. ... The injury
or threat of injury must béoth real and immediate.Td. at 494 (quoting
Golden v. Zwickler394 U.S. 103, 109-110 (1969)). For plaintiffekmg
equitable relief, “past exposure to illegal conddctes not in itself show a
present case or controversy . .. ifaocompanied by any continuing, present
adverse effects.”ld. at 495-96;see also City of Los Angeles v. Lypds§1l
U.S. 95, 105 (1983) (finding allegatidhat defendants “routinely” engage in
unconstitutional conduct “falls far short of thdegjations . . . necessary to
establish a case or controversy” foaintiff seeking injunctive relief).

19



Here, by plaintiffs’ own allegatiosy and the Criminal District Court
records of which this Court hask®n judicial notice, neither Reynaud
Variste nor Thaddeus Long owe any aarsding court costs for which they
may be imprisoned according to detkants’ allegedly unconstitutional
policy.62 Nor are they currently incarceeat for past-duaelebts. Because
Variste and Long have no outstéing debts and are not currently
incarcerated, they are not suffering angdt or immediate” injury or threat
of the alleged injury—the unconstitonal arrest and imprisonment as a
result of their indigenceCf. Ray v. Judicial Corr. Serva\o. 12-CV-02819-
RDP, 2013 WL 5428360, at *(N.D. Ala. Sept. 26, 2D I3Plaintiffs are
experiencing continuing, present adse effects [because] all of the
Plaintiffs are still on probation anstill owe various fines and fees.”).

Any “prospect of future injury” assumes that Vdeisand Long will
again be charged with violations bbuisiana criminal law, will again be
assessed with courts costs that tleapnot pay, and will again be arrested

and imprisoned for nonpaymenO'Sheg 414 U.S. at 496. But the Court

62 SeeR. Doc. 7 at 15 (noting that aftbrs arrest in 2015Reynaud Variste
“eventually used his paycheck to paythntire debt amount”), 18 (alleging
that Thaddeus Long was wrongfully asted for failing to pay because he
“paid his debts in full in October 2013"); R. Ddi9-3 at 20 (Reynaud Variste
Docket Sheet) (“The defendant has palidiines and fees as ordered by the
court.”); R. Doc. 95-7 at 1-fThaddeus Long Docket Sheet) (same).

20



must assume that plaintiffs “will comt their activities within the law and
so avoid prosecution and convictias well as exposure to the challenged
course ofconduct.ld.at 497. Thus, anythreat ofinjuryis mere “splation
and conjecture”—too abstract to satigfyicle llI's requirement of a “case or
controversy.”See id.

Because Reynaud Variste and Thaudsi€ong lack standing to pursue
their claims for equitable reliefthe Court dismisses their claims for
declaratory and injunctive relief against all dedamts. See generally
Society of Separationists, Inc. v. Herm&@b9 F.2d 1283, 1285 (5th Cir.
1992) (“[P]laintiffs may lack standing teeek prospective relief even though
they have standing to sue for damages.”).

In addressing defendants’argumefoisdismissal in the remainder of
this order, the Court will refer only to plaintiff€ain, Brown, Reynajia
Variste, and Maxwell where necessary.

B. Heck v. Humphrey Does Not Bar Plaintiffs’ Section
1983 Claims for Damages

The Court begins with an analysiskbéck v. Humphrey512 U.S. 477
(1994). Heck is not a traditional abstentiocase like the other doctrines
defendants contend require dismissal. Nonetheleesause defendants

briefly argue it, the Comt will address it.

21



In Heck the United States Suprem@ourt held that a criminal
defendant may not challenge the cotigtonality of his conviction or
sentence in a suit for damages undetX43.C. 8§ 1983 unless that conviction
or sentence has been reversed ondiappeal, expunged by executive order,
declared invalid by a state court, orled into question by a federal court’s
iIssuing a writ of habeas corpus. 912S. at 486-87. A criminal defendant
challenges the constitutionality of his conviction sentence in a section
1983 case when “establishing the basis for the dpmsaalaim necessarily
demonstrates the invalidity of the convictiond’ at 482-83. In other words,
Heck bars suit when the factual findingsecessary to prevail on the 1983
claim directly contradict or underminde factual findings underlying the
plaintiffs criminal conviction. For exampldgieck often applies in 1983
claims for offenses such as false ingpnment, use of excessive force, or
malicious prosecution against the plaffg arresting officers or othersSee,
e.g, DeLeon v. City of Corpus Christd88 F.3d 649 (5th Cir. 2007)
(applying Heck to claims for false arrest, false imprisonment, wials
prosecution, illegal search and seie, and use of excessive force);
LaMartina-Howell v. St. Tammany Par. Sch. BNo. 07-1168, 2009 WL

3837323, at *6 (E.D. LaNov. 12, 2009) (applyinbleckto plaintiffs claim of

22



false arrest because it would undermplaintiff's state-court conviction for
resisting arrest).

Here, the named plaintiffs have all pleaded gutittyarious criminal
offenses under Louisiana law. Alana Caias convicted of theft of $1500 or
more for stealing a rineg Ashton Brown was awvicted of misdemeanor
theft of under $5004 Reynajia Variste and Vanessa Maxwell were both
convicted of second-degree battéryMaxwell was also convicted of “simple
criminal damage under $500¢”In this section 1983action, plaintiffs allege
that the Orleans Parish Criminal DistiriCourt, its judges, and other actors
maintain an unconstitutional policyf issuing post-judgment arrest
warrants and indefinitely jang criminal defendants for their failure to pay
outstanding court costs. Plaintift®entend, among other things, that this
violates the Due Process Clause of the Fourteentter"lment because

defendants routinely deny the statedrt criminal defendants judicial

63 R. Doc. 59-3 at 4 (Alana Cain Guilty Plea); R.d69-4 at 3 (Transcript
of Alana Cain’s Guilty Plea).

64 R. Doc. 59-3 at 5 (Ashton Brown Guilty Plea); Roc. 95-4 at 11-12
(Transcript of Ashton Brown'’s Guilty Plea).

65 R. Doc. 59-3 at 12 (Reynajia Vate Guilty Plea), 28 (Vanessa Maxwell
Guilty Plea).

66 Id. at 28 (Vanessa Maxwell Guilty Plea).

23



hearings or any other oppoinity to explain their inability to pay, which is
allegedly due only to their indigence.

Beyond bare or conclusory statements such asrififla cannot state
a claim under thédeck doctrine,®” and “the Heck rule applies heret®
defendants have not articulated any argument fphyapg Heckto plaintiffs’
constitutional claims. Defendantsannot seriously argue that the facts
necessaryto support plainfsfsection 1983 claimdg.g., the Criminal District
Court judges’ failing to conduct a sufficient inguiinto the criminal
defendants’ good-faith ability to pagontradict or undermine the factual
bases for plaintiffs’ state-court guiltyleas for theft, battery, and “simple
criminal damage.” Thereforéleckdoes not applySee Powers v. Hamilton
Cty. Pub. Def. Comm/b01F.3d 592, 604 (11th Cir. 2007) (“To prevaihis
8§ 1983 suit, [plaintifff must show that he was rafforded an indigency
hearing to which he had a constitutiomight before being committed to jalil.
If he succeeds, the resulting judgmamtis favor would in no way impugn
his conviction for reckless driving.”).

B. Younger Abstention Does Not Apply

67 R. Doc. 52-1 at 13.

68 Id. at 14.
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As to the abstention doctrisgedefendants first argue th&aounger
abstention applies. Following the rule¥ddunger v. Harrisfederal courts
may not enjoin pending state courtogeedings. 401 U.S. 37, 42 (1971)
(“[N]ational policy forbid[s] federal corts to stay or enjoin pending state
court proceedings except under special circumstafce see also
Ankenbrandt v. Richard$04 U.S. 689, 705 (1992)Ybungeritself held
that, absent unusual circumstancefederal court could not interfere with
a pending state criminal prosecution.”Y.oungerabstention is warranted
when (1) “the federal proceeding would interferethwan ongoing state
judicial proceeding,” (2) the state gegeeding “implicates important state
interests,” and (3) the plaintiff hasrfaadequate opportunity in the state
proceeding[] to raise constitutional challenge®ice v. La. Pub. Def. Bd.
677 F.3d 712, 716 (5th Cir. 20129¢cord Middlesex Cty. Ethics Comm. v.
Garden State Bar Ass®57 U.S. 423, 432 (1982).

Plaintiffs contend that thereare no “ongoing state judicial
proceedings” because each plaintiff has been coediand sentenced.
According to plaintiffs, the Criminal Btrict Court issued final judgments in

their criminal cases “years ag®.” Defendants argue that plaintiffs are

69 R. Doc. 70 at 4.
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subject to ongoing criminal proceedinlgscause each of them was sentenced
to pay a certain amount of courtuws, and “none have paid in fulo”
According to defendants, plaintiffs’criminal casedl “remain open until all
assessed costs are paid.”

Pendingcriminal prosecutionsare classic “ongoig state judicial
proceedings.”See, e.g.Health Net, Inc. v. Wooley34 F.3d 487, 494 (5th
Cir. 2008) (Younger abstention originallyapplied only to criminal
prosecutions . . ..”). Once a crinahdefendant’s conviction and sentence
have become final, however, his criminabsecution is no longer “ongoing”
even though the defendant may stilldegving the remainder of his sentence.
See generally New Orleans Pub. Serv., Inc. v. CowidNew Orleans491
U.S. 350, 369 (1989) (“[T]he proceedimgnot complete until judicial review
iIs concluded. ... FoYoungermurposes, the State’s trial-and-appeals process
is treated as a unitary system . .. Pgwers v. Hamilton Cty. Pub. Def.
Commn 501 F.3d 592, 605-06 (11th Cir. 2007) (findingounger
inapplicable after state-court revokedpitiff's probation months before he

filed suit because the “proceedings state court have long since

70 R. Doc. 52-1at 3, 5.

71 R. Doc. 78 at 2.
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concluded”);Abusaid v. Hillsborough Cty. Bd. of Cty. Comm %95 F.3d
1298, 1316 n.9 (11th Cir. 2005) (findinyounger abstention “clearly
erroneous”when plaintiff “has alreatgen tried and convicted . .. and none
of the parties suggests that any charges remairdipgnagainst him”);
Trombley v. Cty. of Cascade, Mon8.79 F.2d 866 (9th Cir. 1989) (finding
no ongoing proceeding when plaintiff ‘hpkeaded guilty and is currently out
on parole”); Aimodovar v. Reiner832 F.2d 1138, 1141 (9th Cir. 1987)
(“Probation is not a pending criminal action fodfounger purposes.”);
Moncier v. JonesNo. 3:11-CV-301, 2012 WL 262984, at *5 (E.D. Tedman.
30, 2012) (explaining that a proceedingpending” from “the time of filing
... until a litigant has exhaustdds state appellant remediesBaltzer v.
Birkett, No. 02 C 4718, 2003 WL 366577, at *3 (N.D. lllel~ 19, 2003)
(finding no ongoing proceeding wheplaintiff was serving his prison
sentence, but the timerfappeal had expired).

Here, each of the named plaintiffs has pleadedtygand been
sentenced by the Orleans Parish CrimiDastrict Court—the most recent in
2014, nearly a year before plaintiffs filed thisits¢ With the exception of

Vanessa Maxwell, who appears to haerved eighteen months, all of the

72 SeeR. Doc. 59-3 at 9 (Renajia Variste Docket Sheet).
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named plaintiffs were sentenced teuspended” or “deferred” terms of
imprisonment and sentenced to activeroactive probation. The Criminal
District Court also imposed court cagstas part of plaintiffs’ criminal
sentence$ For some, the court ordered payment of thesetcoasts as a
condition of their probatiori4 After sentencing, the Criminal District Court
‘referred” plaintiffs to “fines and fees"—the cotgtinternal collections
department—and marked plaintifisourt records as “case close@.”It is
undisputed that thesemuictions and sentences are now final because none
of the plaintiffs directly appealed Moreover, there are no new pending
prosecutions against any named plaintNfone of the plaintiffs is currently
incarcerated while awaiting trial asther criminal proceeding, and none
currently has a warrant outstanding fois or her arrest or charges filed
against him or her for nonpayment ofuco costs or any substantive criminal

offense’® See Abusaid405 F.3d at 1316 n.9 (findingoungerabstention

& Id. at 4 (Alana Cain Guilty Plea), 8 (Ashton Brown GuiPlea), 12
(Reynajia Variste Guilty Plea), 2@8/anessa Maxwell Guilty Plea).

74 Seeidat 4 (Alana Cain Guilty Plea).

75 See, e.g.id. at 2 (Alana Cain DockeEheet), 23 (Vanessa Maxwell
Docket Sheet).

76 SeeR. Doc. 61 at 2 ([T]here are nmutstanding capias warrants for
nonpayment or late payment oftstianding Orleans Parish Criminal
District Court debts[.]").
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“clearly erroneous” when “none of ¢hparties suggests that any charges
remain pending against [the plaintifff’Moncier, 2012 WL 262984, at *5
(explaining that a proceeding is “pendinfigdm “the time of filing . . . until a
litigant has exhausted hisade appellant remedies”)

The issue here is whether plaintiffs, merely besmatheir court costs
remain unpaid, are subject to onmgg state judicial proceedings.
Defendants’ only argument that plaintiffs’ original criminal prosecutions
remain open because their sentencesreot “complete” or “satisfied” until
plaintiffs pay the full amount of outstaing court costs. But an incomplete
sentence, such as an undischargeantef imprisonment, probation, or
parole, does not constitute annfoing state judicial proceeding” for
purposes of¥oungerabstention.See, e.gTrombley, 879 F.2d 866 (9th Cir.
1989) (no ongoing proceeding when plaif “is currently out on parole”);
Almodovar 832 F.2d at 1141 (9th Cir. 89) (“Probation is not a pending
criminal action forYoungerpurposes.”);Baltzer, 2003 WL 366577, at *3
(finding no ongoing proceeding wheplaintiff was serving his prison
sentence, but the time for appeal hagbired). Because the mere existence
of plaintiffs’ undischarged debts doesot constitute an “ongoing state
judicial proceeding,”Youngerabstention does not applySee generally

Steffel v. Thompsqom15 U.S. 452, 462 (1974)When no state criminal
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proceeding is pending at the timeetliederal complaint is filed, federal
intervention does not result in duplicad legal proceedingasr disruption of
the state criminal justice system; moan federal intervention, in that
circumstance, be interpreted as refiileg negatively upon the state court’s
ability to enforce constutional principles.”).

Defendants’ argument th&ice v. Louisiana Public Defender Board
controls the outcome here is misplaced. Blioe, the Fifth Circuit Court of
Appeals affirmed a district court’s dean to abstain from interfering with
the plaintiffs pending prosecution iNew Orleans Municipal Court. 677
F.3d 712, 715 (5th Cir. 2012). The plaintiff Bice argued that a Louisiana
law requiring convicted criminal defendemnto pay into the state’s Indigent
Defender Fund was unconstitutional under Sixth afdurteenth
Amendments because the plaintiffp@ointed counsel was biased against
him. Id. at 715-16. Applyingyounger the Fifth Circuit held that the plaintiff
was subject to an ongoing criminal prosecution inmeipal court and that
his civil rights challenge would a required “postpon[ing] Bice’s
prosecution until adequate funding liscated” or “withdraw[ing] Bice’s
public defender [and] requiring thmunicipal court judge to locate new

counsel.”ld. at 718-19.
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Similar circumstances are not presamthis case. As noted, each of
the plaintiffs was convicted and sentenced long, agal those convictions
are now final. None of the plaintiffs currently subject to criminal charges
in state-court. Therefore, there ar@ ongoing state judicial proceedings and
abstention undeYoungeris not warranted here.

C. Burford Abstention Does Not Aply Because Plaintiffs’
Constitutional Claims Do Not Involve a State
Administrative Procedures

Defendants also argue th&wurford abstention is warranted here
because a ruling that jailing criminalféeadants for failing to pay court costs
Is unconstitutional would “negat[e] luasiana law” in Orleans Parish, which
maintains a “comprehensive schenie@ amending, reconsidering, and
reviewing criminal sentences?”” Plaintiffs counter thaBurford abstention
Is inappropriate for two reasons. Firglaintiffs argue that they have not
challenged the validity of their criminakentences and therefore do not want

their sentences amended, reconsidere@d reviewed. Second, plaintiffs

emphasize that regardless of whawuisana law may allow, “all Louisiana

& R. Doc. 52-1at 8-9.
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parishes, all municipal entities, arall state actors” must abide by the
Constitution of the United Statés.

In Burford v. Sun Oil Cothe Supreme Court affrmed a district court’s
decision to abstain in a case invalgi “questions of the regulation of the
[Texas oil and gas] industry by the Stadadministrative agency.” 319 U.S.
315, 332 (1943). In support of iteolding, the Court empdsized that “the
federal government . . . chose[] to leave the ppakt regulatory
responsibility with the statesld. at 319. AfteiBurford, “{w]here timely and
adequate state-court review is availalaléederal court sitting in equity must
decline to interfere with the proceedings or ordefstate administrative
agencies’ New Orleans Pub. Serv., Ilnc. Council of New Orleangl91U.S.
350, 361 (1989) (emphasisided). As a general ruleBlrford abstention
requires the existence ofstate administrative proceeding which the
federal court could defer.”Lipscomb v. ColumbusMunicipal Separate
School District 145 F.3d 238, 242 (5th Cit998) (emphasis added) (citing
St. PaulIns. Co. v. Trej@9 F.3d 585, 589 (5th Cir. 1994 ¥ee also Ill. Cent.
R.R. Co. v. Guy682 F.3d 381, 391 (5th Cir. 2012)B(rford abstention is

concerned with protectingomplex state administrative processesm

78 R. Doc. 70 at 9-10.
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undue federal inference . . . .” (emphasis addeWgbb v. B.C. Rogers
Poultry, Inc, 174 F.3d 697, 700 (5th Cir. 1999) (“TBerford doctrine allows
a federal court to abstain from exeinig its jurisdiction in deference to
complex state adminisitive procedures.(emphasis added)).

Although courts have applie®urford to areas other than state
administrative proceedings, these ocoasiare rare and arise only when the
case presents state-law issues of wholly local eomcSee Estate of Merkel
v. Pollard, 354 F. App’x 88 (5th Cir. 2009) (applyinBurford abstention
because adjudication requira@solving Texas divorce law)Claudill v.
Eubanks Farms, Inc.301 F.3d 658 (6th Cir. 2002) (applyirBurford
abstention to diversity action forglolution of a Kentucky corporationgee
generally Aransas Project v. Shaw75 F.3d 641, 650 (5th Cir. 2014) (“Of
primary concern inBurford was the involvement of the federal courts in
deciding issues of essenltiastate law and policy.”).

Here, plaintiffs’ section 1983 clais neither implicate the procedures
of a state administrative agency noaise state-law issues of only local
concern. On the contrary, plaintiftdlege that defendants have deprived
them of their constitutional rightsHaams that plainly arise under federal
law and that “are entitled to be jadicated in the federal courtsMcNeese

v. Bd. of Ed. For Cmty. Unit Sch. Dist. 187, CaleHKil., 373 U.S. 668, 674
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(1963) (refusing to applpurford abstention). Defendants’ argument that
they have validly adhered to Louisialeav misses the point. In evaluating a
constitutional claim, “it is immateriakhether [defendants’] conduct is legal
or illegal as a matter of state lawmd. Burfordabstention does not apply.

D. Rooker-Feldman Does Not Apply Because Plaintiffs’

Constitutional Claims Do Not Require Rejecting Their
State-CourtConvictions

Finally, defendants argue thathe Court should abstain from
adjudicating plaintiffs’claims under tHeooker-Feldmamloctrine.Rooker-
Feldmanbars federal district courts frofimodify[ing] or revers[ing] state
court judgments."Truong v. Bank of Am., N.A717 F.3d 377, 382 (5th Cir.
2013) (citations omittedsee also Noel v. HglB41 F.3d 1148, 1164 (9th Cir.
2003) (holdingRooker-Feldmarapplies when a federal plaintiff challenges
a state-court judgment as “legal[lyyrong” or otherwise “erroneous”).
Rooker-Feldmans an especially narrow doctrine, “confined to .. cases
brought by state-court losers complmig of injuries caused by state-court
judgments . . . and inviting distriatourt review and rejection of those
judgments.”Exxon Mobil Corp. v. Sadi Basic Indus. Corp 544 U.S. 280,
284 (2005).

In determining whether Rooker-Feldmanapplies, a court must

carefully evaluate what it iasked to review and rejeclruong, 717 F.3d at
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382 (citingExxon Mobi] 544 U.S. at 284). The court lacks jurisdictiamlyo
when the plaintiff “seeks relief thaftrectly attacksthe validity of an existing
state courtjudgmentWeaver v. Tex. Capital Bank, N,A60 F.3d 900, 904
(5th Cir. 2011) (emphasis added), or the plairgtifederal claims “are so
inextricably intertwined with a state jgchent that the federal court is in
essence being called upon to mwithe state court decisionlll. Cent. R.R.
Co.v.Guy682 F.3d 381, 390-91 (5th Cir. 2012) (citiDgC. Court of Appeals
v. Feldman 460 U.S. 462, 483 n.16 (1983)Rooker-Feldmandoes not
prohibit a federal plaintiff from “present[ing] s@mndependent claim, albeit
one that denies a legal conclusion thagtate court has reached in a case to
which he was a party.Exxon Mobil 544 U.S. at 293.

Defendants’ arguments in gport of abstention undeRooker-
Feldmanrest on a misunderstanding of the relief plaistiseek through
their section 1983 claims. Defendanemphasize that all of the named
plaintiffs pleaded guilty to their respiee criminal charges and that none of
their convictions or sentences has been reversexzkpunged. Defendants
argue that plaintiffs’ efforts to “reconder[], amend]], . . . or appeal” their

sentences must be de in state court? But plaintiffs’allegations, as well as

79 R. Doc. 52-1 at 10.
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their arguments in oppositiot dismissal, make clear that plaintiffs do not
contest the validity of their state-court convict®or sentences. Indeed,
plaintiffs plainly admit that none dhem “is challenging his or her criminal
conviction or sentencé® Nor do they argue “that their convictions should
be overturned or that the monetaryrpon of the judgment against them is
invalid."s1

Instead, plaintiffs challenge thmeans by which defendants’ attempt
to enforcethe state court judgment, an igsseparate and distinct from the
validity of the judgment itselfSee Mosley v. Bowie Cty. TeR75 F. AppX
327, 329 (5th Cir. 2008) (distingshing between challenging a judgment

and challenging defendants’ “efforts to enforce’etjudgment);Ray v.

Judicial Corr. Servs.No. 12-CV-02819-RDP, 2018VL 5428360, at *8-9
(N.D. Ala. Sept. 26, 2013) (findinglaintiffs’ challenge to arrests for
nonpayment attacks only “the postdgment probationary program|,]”
rather than the “merits” or “bases” ttie state court dexions). Because a

claim that defendants violated plaintift®onstitutional rights in defendants’

enforcement of the state court judgmeftug[es] not ask the district court to

80 R. Doc. 70 at 2.

81 Id.
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review, modify, or nullify, a final ordeof a state court, [this claim is] not
barred under th&ooker-Feldmamdoctrine. Mosley, 275 F. Appx at 329
(quotingWeekly v. Morrow204 F.3d 613, 615 (5th Cir. 2000)).

In sum, none ofthe foregoing abstem doctrines applies to plaintiffs’
section 1983 civil rights claims.Because the Court has subject matter
jurisdiction over these claims and supplental jurisdiction over plaintiffs’
state-law claims, the Court denies defendants’ oroto dismiss for lack of

jurisdiction under Rule 12(b)(1).

V. CONCLUSION

For the foregoing reasons, the COIDENIES defendants’ motion to

dismiss for lack of jurisdiction.

SARAH S. VANCE
UNITED STATES DISTRICT JUDGE
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