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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ALANA CAIN, ET AL. CIVIL ACTION
VERSUS NO. 154479
CITY OF NEW ORLEANS, ET AL. SECTION: R(2)

ORDER AND REASONS

Named plaintiffs Alana Cain, Ashton Brown, Reynaldriste,
Reynajia Variste, Thaddeus Long, and Vanessa Mailed this civil rights
action under 42 U.S.C. § 19&®eking to declarehe manner in which the
Orleans Parish Criminal District Coucbllects posfudgment court costs
from indigent debtors unconstiional. According to plaintiffstheCriminal
District Courtand other, related actors maintarpolicy of jailingcriminal
defendants who fail to paipeir court costsolely because oftheir indigenée

The “judicial defendantsiiow move the Courtd dismiss this case for
plaintiffs’ alleged failure to join indispensablamgies under Federal Rule of

Civil Procedure 12(b)(7) and B Because the Court finds that the parties

1 See generallyR. Doc. 7 (Plaintiffs’ First Amended Class Action
Complaint).

2 R. Doc. 53. The “judicial defendants” are the @nrs Parish Criminal
District Court, its thirteen judges, and the judicadministrator, Robert
Kazik. Originally, plaintiffs also sued & Criminal District Court clerk,
Arthur Morell, but he has been voluntarily dismidseR. Doc. 65.
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defendants assert must be joined are remgfuired the Court denies the

motion.

l BACKGROUND

A. Factual Allegations

In this section 1983 civil rights lawsuit, plairfsfallege, on behalf of
themselves and those similarly situated, that titg & New Orleans, the
Orleans Parish Criminal District Court, its judgeasd judicidadministrator,
and Orleans Parish Sheriff Marlin Gusman maintam uamconstitutional
scheme of jailing indigent criminal defendants amgosing excessive balil
amounts for nonpayment “offenses” in an effort twllect unpaid court
courts. According to laintiffs, the Criminal District Court maintains an
internal “Collections Department,” informally cadlethe “fines and fees”
department, that oversees the collection of coetitd from former criminal
defendants. The “typical’ case allegedly proceasi®llows.

When a person is charged with a crime, the CrimiDskrict Court
judges first determine whether the criminal defemidiz legally “indigent,”
meaning they qualify for appointment of counselahgh the Orleans Public
Defenders under Louisian®&evised Statutes 8§ 15:175. According to

plaintiffs, eightfive percent of the criminal defendants in Orle®asish are



legally indigent3 With assistance of counsel, the defendants eithead
guilty to their criminal charges or proceed to trief convicted, the criminal
defendants must appear before a judge at the CahDrstrict Court for
sentencing.

At sentencing, in addition to imposing a term ofpimsonment or
probation, the court may assess against the crihndeéendants various
“‘court cogs.” These costs may include restitution to arctim, a statutory
fine, fees, or other costs imposed at the judgessrétion. According to
plaintiffs, the discretionary assessments “fund Eh&trict Attorney’s office,
the Public Defender, and the Court[,]” which rely these collections “to
fund their operations and to pay employee salaaled extra benefitst”
Plaintiffs allege that the Criminal District Coujttdges impose court costs
without inquiring into the criminal defendants’ éityi to pay.>

Ifthe criminal defendantsannot immediately pay in full, the Criminal
District Court judges direct them to the CollectsoDepartment, or “fines
and fees.” There, a Collections Department empoyaposes, at his

discretion and without inquiring to a defendant’s ability to pay, a payment

3 R. Doc. 7 at 5.
4 Id. at 2223 § 88.
5 Id.at 23 § 91.



schedule—usually requiring a certain amount per mofithCollections
Department employees also warn the defendants fdiltre to pay the
monthly amount, in full, will result in their arress Collections Depantent
employees refuse to accept anything less tharmpament’

When criminal defendants fail to pay, a Collectiobgpartment
employee allegedly issues a ppeinted warrant for the defendant’s arrest by
forging a judge’s name.According to plaintiffs, the Collections Department
often issues these warrants “years after a purplonEhnpayment,” and the
warrants are ‘routinely issued in error” or withotggard to a debtor’s
indigence?

Plaintiffs also allege that each Collections Depaeht arrest &rrant
is “accompanied by a preset $20,000 secured mormend required for
release.® According to plaintiffs, defendants’unwavering athnce to this
“automatic $20,000 secured money bond” requiremeasults from

defendants’ financial interest in stateurt arrestees’ paying for their

6 Id.at 2728 1103.
! Id. at 28 1 106.

8 Id.at 29 { 109.

9 Id. at § 110.

10 Id. at § 113.



releasel! Plaintiffs contend that the Criminal District Coyudges collect
1.8% of each bond, while the Orleans Parish DistAitorney’s office, the
Orleans Public Defenders’ office, and the Orleaasi$h Sheriff each collect
0.4% of each bonék

When criminal defendants are arrested for nonpaymémey are
“routinely told” that to be released from prisorhely must pay for the
$20,000 secured money bond, the entirety of theistanding court debts,
or some other amount “unilaterally determine[d]” ltge Collections
Department3 As a result, these indigent debtors “languish” inspn
“indefinite[ly]” because they cannot afford to pany of the foregoing
amounts®* Although “arrestees are eventually brought tartg the Sheriff,
the Criminal District Court, and the judges “have $et policy or practice”
regarding how long arrestees must wait for a hear#ccording to plaintiffs,
indigent debtors “routinely” spend a week or more prison’® Some

arrestees, ith help from family and friends, pay for their ealse without

1 Id.at 2122 {88.
12 Id. at 22 {88.

13 Id. at 30 7114.
14 Id. at 7115.

15 Id.



ever having a hearing and thus have “no opportutotyontest the debt or
the jailing.”¢

When criminal defendants are brought to court, @heninal District
Court judges allegedly send themack to prison if they are unable to pay
their debts or release them “on threat of futureear and incarceration” if
they do not promptly pay the Collections Departm&ntAt these brief
“failure-to-pay hearings,” the judgesllegedlydo not consider t& debtors’
abilities to pay?s

Plaintiffs contend that these practices are undtuntsdnal and have
created “a local debtors’prison”in Orleans Parish

B. Parties

The named plaintiffs in the First Amended Complaiate six
individuals who were defendants in the Orleans $tar€Criminal District

Court—Alana Cain, Ashton Brown, Reynaud Variste, Reynayariste,

16 Id. at §114.
7 Id. at 71116.
18 Id.

19 SeeR. Doc. 7 at 3



Thaddeus Long, and Vanessa MaxwéllThe facts pertainig to the named
plaintiffs, as alleged in their complaint, are aBdws.

The Criminal District Court appointed counsel frole Orleans Public
Defenders to represent each ofthe named plainéisept Reynaud Variste,
during their criminal proceeding$. Thus, the court must have determined
thatCain, Brown, Reynajia & iste, Long, and Maxwell were legally indigent
under Louisiana Revised Statutes 815:2%75Reynaud Variste appears to
have retained private counsgél.

With the assistance of counsel, afl the named plaintiffs pleaded

guilty to their respective criminal charges, whidtlude theft24 battery?25

20 R. Doc. 7at 7 97.

21 R. Doc. 593 at 1 (Alana Cain Docket Sheetntry for 12/04/201p
(“Court appointed Alexiu, OPD.”), 5 (Ashton Brown Docket She&ntry for
10/02/2013 (“Court appointed Seth Wayne, OPD.”), 9 (Reynafariste
Docket Sheetentry for 10/02/2014 (“Court appointed Lindsey Samuel,
OPD.”) 23 (Vanessa Maxwell Docket Sheentry for 12/14/2011) (“Court
appointed Jerrod Thompsdicks, OIPD.); R. Doc.957 at 1 (Thaddeus
Long Docket Sheet, entry for 06/02/2011) (“Courfppapted Anna Fecker,
OIDP).

22 SeeR. Doc. 7 athb

23 R. Doc. 593 at 14(Reynaud Variste Docket Sheet, entry for 9/25/2012)
(“Defendant must retain private counsel.”).

24 Id. at 4 (Alana Cain Guilty Plea), 8 (Ashton Brown GuiPlea).

25 Id. at 12 (Reynajia Variste Guilty Plea).



drug possessioff, “simple criminal damage?” and disturbing the peacé.
At plaintiffs’ sentencings, the presiding judges posed terms of
imprisonment, which were often suspended, as well as tesfmesctive or
inactive probation. In addition, the judges assdssgainst plaintiffs various
court costs-whether restitution, fines, and/or discretionargdand cost??
At some point, all of the nameplaintiffs were arrested for failing to pay
outstanding court costs.

For example, plaintiffs allege that on one occasidtana Cain
explained to a Collections Department supervisat tthe could not satisfy
the full amount of her expected monthly payment.heTCollections
Department supervisor warned Cain that if she condtdafford her monthly

payment, he would issue a warrant for her areg@snh March 2015, Cain was

26 Id. at 22 (Reynaud Variste Guilty Plea).
27 Id. at 28 (Vanessa Maxwell Guilty Plea).
28 R. Doc. -7 at 5 (Thaddeus Long Guilty Plea).

29 R. Doc. 593 at 2 (Alana Cain Docket Sheet, entry for 5/30/205
(Ashton Brown Docket Sheet, entry for 12/16/2013)(Reynajia Variste
Docket Sheet, entry for 10/21/2014), 18 (Reynaudisfa Docket Sheet,
entry for 10/31/2013), 23 (Vanessa Maxwell Docket Sheemtry for
3/06/2012); R. Doc. 99 at 1 (Thaddeus Long Docket Sheet, entry for
7/29/2011).

30 R. Doc. 7 at 10  18.



arrested for failing to pay her court delStsJail staff told Cain that her balil
wasset at “a $20,000 secured bond pursuant to stanpgalidy” and that
“‘there was no way to find out when her court datauld be.?2 When Cain
eventually attended a hearing, the presiding juihdg her that “if she ever
missed a payment again, she would have to spenda38 in jail.?3 The
judge did not inquire into Cain’s ability to medteg monthly payments
imposed by the Collections Department.

According to plaintiffs, in July and August 2015si#ton Brown spent
twenty-nine days in prison solely because of unpaid detedenming from a
2013 conviction3* When Brown finally received a hearing on the issfikis
nonpayment, the presiding judge refused to rel&asan, “unless he paid
at least $10035 Because Brown could not afford to pay, the judge se
another hearing for several days later and warnmexivB “that he would be

kept in jail unless he got a family member to p&y.Eventually, Brown’s

31 Id. at 112022,

32 Id. at 10-11 §]12223.
33 Id. at 11 927.

34 Id. at 1213 9 3338.
35 Id. at 13 T 38.

36 Id.



family “scrape[d] together $100,” and Brown waseaded’ Collections
Department employees have sincedhtened arrest and jail time if Brown
does not continue making monthly payme##s.

Reynaud Variste was allegedly arrested for nonpayme January
2015 when police “stormed [Variste’s] home with ash rifles and military
gear.?? These officers told Vaste “not to worry . .. because he simply owed
some old court costs'® In prison, jail staff allegedly told Variste thaiay
‘had no idea when or whether [he] would be takencoart.”l A balil
bondsman told Variste that “he would probably netrieleasd . . . until he
paid his entire court debts, which would be chedpan payingthe $20,000
money bond”imposed upon hif.Eventually, Variste’s girlfriend paid “the

entire debt amount.” Variste was released frons@miwithout a hearin¢

37 Id. at 14 140.
38 Id.

39 Id. at 141

40 Id. at §42.

41 Id. at 15 147.
42 Id.

43 Id. at 148.



ReynajiaVariste was arrested in May 2015 for failing to gesr court
costs. Jail staff allegedly told Variste that stoaild pay her outstanding
court debts or post the “standard $20,000 moneydbdo be released?
While Variste was still in jail, a CollectianDepartment employee told a
member of Variste’s family that Variste had to payleast $400 before [the
Collections Department] would agree to let [Varistaut of jail.”4> The
Collections Department allegedly arrived at thiscamt because it was
“close to half of what [Variste] owed in totat®Variste spent at least seven
days in prison and was never given a hearing belfaefamily gathered
enough money “to buy her releas@.” According to the First Amended
Complaint, the Collections Department contes to threaten Reynajia
Variste with prison time if she cannot make her riidppayments's

Plaintiffs contend that Thaddeus Long was wrongheated for failing
to pay his court costs because Long paid his débtlll years before.

According to the~irst Amended Complaint, Long was convicted in 2a4d

44 Id. at 16 §55.
45 Id. at 17 957.
46 Id.

47 Id. at §60.

48 Id. at § 64.



finished paying his court costs in October 2393In June 2015, a New
Orleans police officer, conducting a traffic stapscovered an outstanding
warrant for Long’s supposed nonpaymehitThe officer arrested Long, and
Long spent six days in prison, unable to post ‘stendard $20,000 secured
money bond” before he was given a hearing. Atfeieire-to-pay hearing,
Long explained that he had already paid his coetitd in full, a “mistake . .
. apparent from the court records,” and he wasasdd immediatel§!
Vanessa Maxwell allegedly spent twelve days in @migafter her arrest
for nonpayment before being brought to cotrtdccording to plaintiffs, the
presiding judge did not evaluate Maxwelpresent ability to pay, but
nonetheless made her release from prison contingeWlaxwell’s paying
$191 “within a week® Plaintiffs contend that Maxwell was never able to
come up with the money, and Maxwell is now “in inmment danger of arrest

.. .pursuant to monetary conditions that she cannotefjne

49 Id. at 18 167.
50 Id.

51 Id. at 169.

52 Id. at 20 183.
53 Id.

54 Id. at 184.



Plaintiffs now sue the City of New Orleans for Imigi the Criminal
District Court’s Collection Department workers,wasll as the police officers
who execute the allegedly invalid arrest warraitt®laintiffs also sue Sheriff
Marlin Gusman, in his official capacity, for “uncstitutionally detain[ing]
iImpoverished people indefinitely because of thability to . . . pay[] for
their release3¢ In addition, plaintiffs sue the Orleans Parish Gmal
District Court for its role in managing and fundintne Collections
Department, and the court’s Judicial AdministratBgbert Kazik, in his
individual and official capacities, because he legedly responsible for
operating the Collections Departmex Finally, plaintiffs name as
defendants every judge at the Criminal District @edhirteen in al—
because they allegedly supervise the Collectiongddanent employees and
have failed to provide the parish’s criminal defamds with constitutionally
required process before imprisoning people for falto pay court costs.

Plaintiffs sue the judges only for declaratory eéhe

55 Id.at 7 8.
56 Id. at 8 712.
57 Id. at 78 19910.

58 Id. at 8 713.



C. Plaintiffs’Claims for Relief

Plaintiffs filed this civil rights action under 42.S.C. § 1983, alleging
violations oftheir Fourth and Fourteenth Amendment rights, adl a®
violations of Louisiana tort law. Plaintiffs seek damages (including
attorneys’fees) and an injunction against all delfi@nts, except the judges.
Plaintiffs also seek a declaratory judgment regag the constitutionality of
defendants’ practice®

The Court summarizes plaintiffs’ claims as follows:

(D Defendants’ policy of issuing and executing arr@strants for
nonpayment of court costs is unconstitutional unthexr Fourth
Amendment and théue Process Clause of the Fourteenth
Amendment;

(2) Defendants’ policy of requiring a $20,000 “fixedcseed money
bond” for each Collections Department warrant (essufor

nonpayment of court costs) is unconstitutional untlee Due

59 Only Cain, Brown, Reynajia Variste, and Maxwellaims for equitable
reliefremain. In an order addressing an earlietion to dismiss, the Court
found that Rynaud Variste and Thaddeus Long lacked standinmutcue
prospective equitable relief and dismissed those$. R. Doc. 109 at 19
21.



(3)

(4)

(5)

(6)

Process Clause and the Equal Protection Clause hef t
Fourteenth Amendment;

Defendants’ policy of indefinitely jailing indigendebtors for
nonpayment of court costs without a judicial hegrims
unconstitutional under the Due Process Clauseefdurteenth
Amendment;

Defendants’ “scheme of money bonds” to fund certmidicial
actors is unconstitutional under the Due Processus# of the
Fourteenth Amendment. To the extent defendantsiatdpis
scheme is in compliance with Louisiana Revised B8&s 88
13:1381.5and 22:822,which govern the percentage of each
surety bond that the judicial actors receitlepse statutes are
unconstitutional;

Defendants’ policy of jailing indigent debtors foonpayment of
court costs without any inquiry into their abilityp pay is
unconstitutional under the Due Process Clause daedBqual
Protection Clause of the Fourteenth Amendment;
Defendants’ policy of jailing and threatening to pmson

criminal defendants for nonpayment of court debts i

unconstitutional under thd&qual Protection Clause of the



Fourteenth Amendment because it imposes undulyhharsl
punitive restrictions on debtors whose credits the State, as

compared to debtors who owe money to private cozdjt

(7) Defendants’conduct constitutes wrongfulest under Louisiana
law; and
(8) Defendants’ conduct constitutes wrongful imprisomhender

Louisiana law.

Importantly, plaintiffs do not ask the Court to dee that defendants’
practice oimposingcourt costs, discretionary or not, is unconstitnéb

D. The Judicial Defendants’Motion to Dismiss

The Orleans Parish Criminal District Court, thertben judges, and
the judicial administrator now move to dismiss plaffs’ suit for plaintiffs’
alleged failure to joirrequiredparties under Federal Rule of Civil Procedure
12(b)(7) and 19. Defendants argue that the “Indigeranscript Fund,” the
Orleans Public Defenders office, the Orleans Pabsdtrict Attorney, the
“[Louisiana Commission on Law Enforcemenifaining and Assistance
Fund,”the “Crime Victims Reparation Fund,” the lsiana Supreme Court,
“Crime Stoppers,the “Coroner’s Operational Fund,” and the “Drug Aeu
Education and Treatment Fund” aakt required partiebeause Louisiana

law empower<riminal District Courtjudgesto impose varying amounts of



“courts cost” on criminal defendants to futite operations of these entities
According to defendants, any ruling by this Courégarding the
constitutionality of defendants’ “assessing andlexiing these costs will
have direct . . . and potentially catastrophic iroggaon theseabsent
partiest® Defendants also argue that a ruling in plaintiis’'or by this Court
may conflict with an existing state writ of mandasmuhat requies
defendants to assess the Indigent Defender Funmh éaedated by Louisiana
Revised Statute §815:68.See Louisiana Public Defender Board v. Parker
No. 597627 (19th Judicial District Court, Parishleffferson, Mar. 4, 2011).
In opposition to the motioto dismiss plaintiffs argue that defendants
misunderstand the relief plainfsfseek. To start, plaintiffs reiterate that they
do not challenge the validity of the court costspmsed upon them by
defendants. Plaintiffs do not seek to eliminate @riminal District Cout
judges’ ability to imposecourt costs as permitted by Louisiana law.
Plaintiffs’ constitutional challenges lie with defdants’ means afollecting
validly-imposed court costsspecifically, with defendants’ alleged jailiraf

indigent debtors without a meaningful inquiry into the dets’ ability to

60 R. Doc. 531 at 2.

61 Id.



pay. Plaintiffs therefore contend that the entities ahefants argue must be

joinedareunnecessary and not required to resolve this kitoga

[I. LEGAL STANDARD

Federal Rules ofivil Procedure 12(b)(7) permits a party to bring a
motion to dismiss a complaint for failure to joimrequired party under Rule
19. SeeFed. R. Civ. P. 12(b)(7). Proper joinder underdRif is a twestep
process. First, the court mudécide if the Bsent party isequiredto fairly
and completely resolve the disput&eeFed. R. Civ. P. 19(a)Sch. Bd. of
Avoyelles Par. V. U.S. Dept of Interio647 F.3d 570, 578 (5th Cir. 2011);
Dore Energy Corp. v. Prospective Inv. & Trading Qdd., 570 F.3d 29,
230-31 (5th Cir. 2009) Second, if the absent partyrsquired butjoinder
iIs not feasible, the court must decidehether the absent party is
“indispensable”t the action under Rule 19(b%eeFed. R. Civ. P. 19(h)5ch.
Bd. of Avoyelles Pay647F.3d at 578

Under Rule 19(d)), a party is fequired if:

(A) in that person’s absence, the court cannot et@mplete

reliefamong existing parties; or

(b) that person claims an interest relating to shibject of the

action and is so situated thdisposing of the action in the

person’s absence may:

(i) as a practical matter impair or impede the pears
ability to protect the interest; or



(i) leave an existing party subject to a substahtisk of
incurring double, multiple, or otherwise iomsistent
obligations because of the interest.

Fed. R. Civ. P. 19(a).

If a requiredpartycannot be joined in the action because its joinder
would defeat the court's diversity jurisdiction,etltourt must determine
“whether, in equity and good consciee the action should proceed among
theexisting parties or should be dismisse#&éd. R. Civ. P. 19(b). In making
this determination, the countay consider:

(1) the extent to which a judgment rendered in pegson’s

absence might prejudice that person or the existegies;

(2) the extent to which any prejudice could be és=d or

avoided by:

(A) protective provisions in the judgment;
(B) shaping the relief; or
(C) other measures;

(3) whether a judgment rendered in the person'®abs wold

be adequate; and

(4) whether the plaintiff would have an adequatmeey if the

action were dismissed for nonjoinder.

Fed. R. Civ. P. 19(b).

State law is relevant “in determining what interdst outsider actually

has, but the ultimate question whether, given tredagedefined interests, a

federal court may proceed without the outsider isfederal matter.”

Morrison v. New Orleans Pub. Serinc,, 415 F.2d 419, 423 (5th Cit969)



(citing Provident Tradesmens Bank & Trust Co. v. Patter280 U.S. 102,

125 n. 22,88 S.Ct. 733, 746 n. 22 (1968)).

1. DISCUSSION

The Court begins by clarifying the relief plainsfeek in their Firts
Amended Complaint. Although efendants characterize plaintiffs’
complaint as a broad attack on the “constitutigmexrimissibility of assessing
and collecting” court costs imposed on statairt criminal defendanf®
this characterization is incorrect for tweasons. First, paintiffs do not
complain about defendants’imposing or assessougt costsas valid terms
of the sentences of stateurt criminal defendantsindeed, as defendants
note, the Louisiana Supreme Court has recently biedd statetrial courts
maintaindiscretion to impose a “broad category of coststenLouisiana
law. See generallyState v. Griffin,180 So. 3d 1262, 1268 (La. 2015).
Moreover, the imposition of some costs, such as“dpecial costs to the
districtindigent defendeuhd,” are not discretionary; a Louisiana trial cbur
has no choice but to impose these costs on a cahdieafendant who has been

convicted.See generallyLa. Rev. Stat. § 15:168Every court of original

62 R. Doc. 531 at 2.



criminaljurisdiction . . shallremit the followng special costs ...” (emphasis
added)) Second, plaintiffs do not complain about defendagémnerally
collecting court costs, assuming those collectiffores are carried out in a
manner consistent with constitutional principles.

A review of the First Amended Complaint reveals that plaintiffs
chdlenge only the manner in which defendants allegedllect outstanding
court costs from indigent criminal defendants whavé failed to pay.
Specifically, plaintiffs take issue with the follomg alleged policies:
defendants’ failing to inquire intacriminal defendant'seasons fofailing
to pay court costs before issuing and executingestrrwarrants for
nonpayment by indigent debtors (Counts ORige, Six, Seven, and Eight);
defendants’requiringa $20,000 “secured money htalttgedly motivated
by theirfinancial interests, to release indigent debtoosrfrprison (Counts
Two and Four)anddefendants’detaining indigent debtors without amqppt
judicial appearance after their arrests (Count Threé&daving properly
framed plaintiffs’ allegations, the Court findisat none of the abseparties
defendants argue muselpoined isa required partynder Rule 19.

Despite the abence othethird party entitiesthat defendants propose
must be joinedthe urt can accord complete relief among the existing

litigants. In making this determination, the Court looks te ttelief prayed



for by the claimant.Seeln re Chinese Manufactured Drywall Prods. Liab.
Litig., 273 F.R.D. 380, 3886 (E.D. La. 2011)Plains Expl. &Prod. Co. v.4
Cs Land Corp, No. 10702, 2010 WL 3430516, at *3 (E.D. Laug. 20,
2010). The Court “does not consider the effect that a jnégt may have on
absent parties when evaluatirogpmplete relief.” VFS US LLC v. Vaczilla
Trucking, LLC No. 152226, 2015 WL 7281619, at *14 (E.D. La. Nov. 16,
2015) (citingUnited States v. Rutherford Oil Cor@No. G08-0231, 2009
WL 1351794, at *2 (S.D. Tex. May 13, 2009)).

As noted, plaintiffs rquestthe Court to declare unconstitutional
defendants’ policies of incarcerating indigent dwmist for nonpayment,
automaticallyrequiring fromthema “$20,000 secured money bgfi@nd
detaining them without a prompt judicial appearankeseeking thiselief,
plaintiffs have sued the state actavho areallegedly responsible for the
specific conduct at issue. There are no allegatidnam either plaintiffs or
defendants) thatthe Orleans Parish Coroner avhoever administers
Louisiana’s Drug AbuseEducation and Treatment Fund, for example,
participates in the decisiaro arrest indigent debtors for nonpaymeiihe
same is true for defendants’ allefig requiringa “$20,000 secured money
bond”and detainin@rresteesvithout a prompt judicial appeance—these

third party entities arenot involved. Becausenone ofthe third parties



participate in theconductcomplained oftheir presence in this litigation is
unnecessary for the Court to “accord complete feliglaintiffs ultimately
prevail ontheir claims. See Haas v. Jefferson Natl Bank of Miami Begach
442 F.2d 394, 398 (5th Cir. 1971) (finding abseetgon to be a required
party under Rule 19(a) because “his presence tikalito the disposition of
the important issues in the litigation”

The Courtnextaddresses whether any of these third parties “dflaim
an interest relating to the subject of the actioGéeFed. R. Civ. P. 19(a)(1).
The “interest relating to the subject of the actiorust be a legally protected
one. E.g., United States v. San Juan Bay Marin239 F.3d 400, 406 (1st
Cir. 2001) (“Apartyis necessary under Rule 13qaly if they claim a 1egally
protected interest’ relating to the subject matérthe action.”);see also
Escamillav. M2 Tech., Inc536 F. Appx417, 421 (5th Cir. 2013) (noting that
the licensor of a trademark is usually a requiradtp because “the licensor
has a legally protected interest in the subjectteradf the action). “Rule 19
does not contemplate joinder of any party who migbssilly be affected by
a judgment in any way.Shelton v. Exxon Corp843 F.2d 212, 218 (5th Cir.
1998). Several district courts in the Fifth Circhpld that an absent party’s
failure to “seek joinder on its own is indicativéits lack of interest in the

subject matter of the suit.WWoodard v. Woodard Villa, IncNo. 151777,



2016 WL 1298995, at *4 (W.D. La. Ma81, 2016) (collecting casessee also
Colbert v. First NBC BankNo. 133043, 2014 WL1329834, at *JE.D. La.
Mar. 31, 2014) (“[T]o be a required party under &d(a)(1)(B) because of
an interest in the subject matter of the actior, plarty must assert its own
interest.”).

Here,none of the absent parties hasved to intervene or otherwise
attemped to mrticipate in this litigation. Defendants merelygae on
behalf of the absent parties that any potentiahigubn the merits in this case
will have “potentially catastrophic impacts on ttréminal justice operations
of entities not before theddirt.”3 Defendantsdire prediction lacking any
concrete supportis insufficient to showthat these absenparties are
necessary to resolydaintiffs’ claims.

Regardless, defendants’ only argument that the rabparties are
interested in the subjechatter of this litigation rests on thesrroneous
assertionthat plaintiffs challenge defendanisipostion of court costsé4

Any potential rulingegardinghe manner in which defendandsllectcourt

63 R. Doc. 531 at 2.

64 Defendants do not argg@and the Court cannot discern any legitimate
reason why-the absent parties have any interesthe subject matter of
plaintiffs’ other allegations,e., determining the appropriate amount of bail
for nonpayment offenses or how loagrestees wait for a judicial hearing.



costs will not, “as a practical matter[,] impairionpede” the absent parties’
entitlement toreceivecourtcostsunder Louisiana law.SeeFed. R. Civ. P.
19(a)(1)(b)(i). Any argument that defendants will collect less mpaoeerall,
and thusfinanciallyimpact the absent partiesilass theygontinue curent—
allegedly unconstitutionalpracticesis theoretical at best.“[Tlhe mere
theoretical possibility of prejudice does not recpujoinder.” Colbert, 2014
WL 1329834, at *4 (quotin@ortez v. County of L.A96 F.R.D. 427, 430
(C.D. Cal. 1983)).

Further, this proceeding is unlikely to subjectaedants to “multiple
or otherwise inconsistent obligations,” as theyteord. SeeFed. R. Civ. P.
19(a)(1)(b)(ii). Defendants argue that the Criminal District Cowrdgesare
currently subject to stateourt writ of mandamus requiring them to assess
“special cost[]” benefitting the Orleans Parish igeht defender fund in
every case in which a stateurt criminal defendant is convictedSee
Louisiana Public Defender Board v. ParkeNo. 597627 (19thJudicial
District Court, Parish of Jefferson, Mar. 4, 201Bgain, because plaintiffs
do not challenge the validity of the costs, anyafelf ultimately granted, will
not invalidate the imposition of court cost&f. Shelton v. Exxon Corp343
F.2d212, 218 (5th Cir. 1988Yit is the threat of inconsistent obligations, not

the possibility of multiple litigation or a subjee¢ preference for state court,



that determies Rule 19 considerations.BEOCv. Brown &Root, Inc688
F.2d 338, 342 (5th €i1982) (finding insufficient under Rule 19(a) arpgs
claim “that it will somehow be left facing inconseént obligations,” which
was “groundless”)lJ.S. ex rel. Branch Consultants, LLC v. Allstats.I€o,
265 F.R.D. 266, 272 (E.D. La. Feb. 12, 2010)T]he key is whether the
possibility of being subject to multiple obligatisis real; an unsubstantiated
or speculative risk will not satisfy the Rule 19@ijteria.”) 85

Because joinder of th@bsentparties is not requirednder Rule 19(3)

furtheranalysis under Rule 19(b) is unnecessary.

65 The only case defendants cite in support of theguanents that the
proposed third partiesiustbe joined isSchutten v. Shell Oil Co421 F.2d
869 (5th Cir. 1970). Schutteninvolved an ownership dispute over
iImmovable property and its attendant mineral rightde plaintiffs sought
to evict the defendant, Shell Oil Companrg. at 870. Shell was the lessee of
a mineral contract with the Orleans Parish Levear8o whoalsoclaimed
ownership of the properigt issue.ld. at 87071. The Fifth Circuit held that
the Levee Board was a required pabogcause any resolution in favor of the
plaintiffs againstShell affected the Levee Board “would most asswedl
create a cloud on the Levee Board’s title and dyatiminish the value of the
property.” Id. at 874. For the reasons already explained, thés fat
Schuttena property disputamong multiple partieseach of whichasserted

a direct, tangible ownership interest in the prdpeddo not bolster
defendantsarguments here.



IV. CONCLUSION
For the foregoing reasons, the Court DENIES defertslanotion to

dismiss forfailure to join indispensable parties.

New Orleans, Louisiana, this 22nt daypfil, 2016.

SARAH S. VANCE
UNITED STATES DISTRICT JUDGE



