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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

ALANA CAIN, ET AL. CIVIL ACTION
VERSUS NO. 154479
CITY OF NEW ORLEANS, ET AL. SECTION: R(2)

ORDER AND REASONS

Named plaintiffs Alana Cain, Ashton Brown, Reynaldriste,
Reynajia Variste, Thaddeus Long, and Vanessa Mailed this civil rights
action under 42 U.S.C. § 19&®eking to declarehe manner in which the
Orleans Parish Criminal District Coujudges collectpostjudgment court
costsfrom indigent debtors unconstitutional. Accorditgy plaintiffs, the
judgesmaintaina policy of jailingcriminaldefendants who fail to payeir
court costsolely because of their indigen.ée

The “judicial defendants’now ask the Court to dismisglaintiffs’
claims under Rule 12(b)(6) of the Federal Rules Giil Procedure?
Defendants argue that the Criminal District Courtiges are not legally

required to inquire into atatecourt criminal defendant'sreasons for

1 See generally R. Doc. 7 (Plaintiffs’ First Amended Class Action
Complaint).

2 R. Doc. 97.
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nonpayment because the criminal defendant mustnadfiively raise his
indigence to excuse his failure to pay. Dedfants also argue that indigence
does not excuse nonpayment when the statet criminal defendant agreed
to pay court costs ihis plea agreement with ti&tate Finally, defendants
argue that named plaintiffs willfully failed to pdlgeir court costs and that
therefore the judges lawfully issued arrest warrantdor plaintiffs’
nonpaymen, regardless of their indigence Finding that defendants’
arguments fail undethe law andplaintiffs’ allegedfacts the Court denies

defendants’motion to dismiss

l BACKGROUND

A. Factual Allegations

In this section 1983 civil ghts lawsuit, plaintiffs allegehat the
Criminal District Court judges, among others, maintain anamstitutional
scheme of jailing indigent criminal defendants amgosing excessive balil
amounts for nonpayment “offenses” in an effort twllect unpaid court
courts. According to plaintiffs, the Crimih®istrict Court maintains an
internal “Collections Department,” informally cadlethe “fines and fees”
department, that oversees the collection of coetitd from former criminal

defendants. The “typical’ case allegedly proceas $ollows.



When a person is charged with a crime, the CrimDiskrict Court
judges first determine whether the criminal defemidiz legally “indigent,”
which meansthey qualify for appointment of counsel through t@deans
Public Defenders under Louisiana Revissttutes § 15:175. According to
plaintiffs, eightfive percent of the criminal defendants in Orle&®asish are
legally indigent3 With assistance of counsel, the defendants eithead
guilty to their criminal charges or proceed to triedf convicted, the criminal
defendants must appear before a judge for sentgncin

At sentencing, in addition to imposing a term ofpimsonment or
probation, the judgenay assess against the criminal defendants various
“court costs.” These costs may include restdantto any victim, a statutory
fine, fees, or other costs imposed at the judgessrétion. According to
plaintiffs, the discretionary assessments “fund Eh&trict Attorney’s office,
the Public Defender, and the Court[,]” which rely these collectios “to
fund their operations and to pay employee salaaied extra benefitst”
Plaintiffs allege that the Criminal District Coujttdges impose court costs

without inquiring into the criminal defendants’ &ityi to pay?

3 R. Doc. 7 at 5.
4 Id. at 2223 § 88.
5 Id. at 23  91.



If the criminal defendantsannotimmediately pay in fullthe judges
allegedlydirect them to the Collections Department, or “Bnand fees.”
There, a Collections Department employadegedly imposes, at his
discretion and without inquiring into a defendardfsility to pay, a payment
schedule—usually requiring a certain amount per mofdthCollections
Department employees alatiegedlywarn the defendants that failure to pay
the monthly amount, in full, will result in theiriests. Plaintiffs contend
that Collections Department enhgyees refuse to accept anything less than
full payment?

When criminal defendants fail to pay, a Collectiobgpartment
employee allegedly issues a ppeinted warrant for the defendant’s arrest by
forging a judge’s namé&.According to plaintiffsallegations the Collections
Department often issues these warrants ‘“years afierpurported
nonpayment,” and the warrants are “routinely issueerror” or without

regard to a debtor’s indigenée.

6 Id. at 2728 1103.
! Id. at 28 1 106.

8 Id. at 29 { 109.

9 Id. at § 110.



Plaintiffs also allege that each Collections Depaeht arest warrant
is “accompanied by a preset $20,000 secured moroeyd lrequired for
release.l® According to plaintiffs’allegations, the amountiabtor must pay
to satisfy the $20,000 secured money bond is oftemne than the entirety
of the debtor’s outstading court costd! Plaintiffs allege thatlefendants’
adherence to this “automatic $20,000 secured mdroad” results from
defendants’ financial interest in stateurt arrestees’ paying for their
release? Plaintiffs contend that the Criminal District Coyudges collect
1.8% of each bond, while the Orleans Parish DistAitorney’s office, the
Orleans Public Defenders’ office, and the Orleanasi$h Sheriff each collect
0.4% of each bonék

Plaintiffs allege that Wwen criminal defendants are arrested for
nonpayment, they are “routinely told” that to bdeiesed from prison, they
must pay for the $20,000 secured money bond, theredg of their

outstanding court debts, or some other amount atarally determine[d]

10 Id. at § 113.
= Seeid. at 1 47.
12 Id. at 2122 188.

13 Id. at 22 {88.



by the Collections Departmeit As a result, these indigent debtalkegedly
“languish”in prison “indefinite[ly]” because theannot afford to pay any of
the foregoing amount®. Although “arrestees are eventually brought to
court,” plaintiffs allegethat defendants‘have no set policy or practice”
regarding how long arrestees must wait for a heariccording to plaintiffs,
iIndigent debtors “routinely” spend a week or moneprisoni® Plaintiffs
allege thatsome arrestees, with help from familyafriends, pay for their
release without ever having a hearing and thus Haweopportunity to
contest the debt or the jailing’”

When criminal defendants are brought to court, jundges allegedly
send them back to prison ifthey are unable tothay debts or release them
“on threat of future arrest and incarceration’hiéy do not promptly pay the

Collections Departmen®. The judge allegedly holdthesebrief “failure-to-

14 Id.at 30 71114.
1 Id. at §115.

16 Id.

7 Id. at 1114.

18 Id. at §116.



pay hearingswithout providing the debtors notice of the crificesues or
considering the debtors’abilities to pay

Plaintiffs contend that these practices are unatunsdbnal under the
Fourth and Fourteenth Amendments.

B. Parties

The named plaintiffs in the First Amended Complaiate six
individuals who were defendanis the Orleans Parish Criminal District
Court—Alana Cain, Ashton Brown, Reynaud Variste, Reynayariste,
Thaddeus Long, and Vanessa Maxweéll.

The Criminal District Court appointed counsel frole Orleans Public
Defenders to represent each of the ndmhkintiffs, except Reynaud Variste,
during their criminal proceeding$.Thus, the court must have determined

thatCain, Brown, Reynajia & iste, Long, and Maxwell were legally indigent

19 Id.
20 Id.at 7 97.

21 R. Doc. 593 at 1 (Alana Cain Docket Sheet, entry for 12/0412)0
(“Court appointed Alex Liu, OPD.”), 5 (Ashton Browdocket Sheet, entry for
10/02/2013) (“Court appointed Seth Wayne, OPD.")(Reynajia Variste
Docket Sheet, entry for 10/02/2014) (“Court appenhtLindsey Samuel,
OPD.”) 23 (Vanessa Maxwell Docket Sheet, entry I8r 14/2011) (“Court
appointed Jerrod ThonspnHicks, OIPD.”); R. Doc.957 at 1 (Thaddeus
Long Docket Sheet, entry for 06/02/2011) (“Courpamted Anna Fecker,
OIDP).



under Louisiana Revised Statutes 815:375Reynaud Variste appeats
have retained private coungél.

With the assistance of counsel, all of the nameaingiffs pleaded
guilty to their respective criminal charges, whictlude theft24 battery?2s
drug possessio®f “simple criminal damage?” and disturbing the peacé.
At plaintiffs’ sentencings, the presiding judges im@odsterms of
imprisonment, which were often suspended, as welteams of active or
Inactive probation. In addition, the judges assdssgainst plaintiffs various

court costs-whether restitution, finegnd/ or discretionary fees and co&ts.

22 SeeR. Doc. 7 at 5.

23 R. Doc. 593 at 14 (Reynaud Variste Docket Sheet, entry f@332012)
(“Defendant must retain privat@gnsel.”).

24 Id. at 4 (Alana Cain Guilty Plea), 8 (Ashton Brown GuiPlea).
25 Id. at 12 (Reynajia Variste Guilty Plea).

26 Id. at 22 (Reynaud Variste Guilty Plea).

27 Id. at 28 (Vanessa Maxwell Guilty Plea).

28 R. Doc. 957 at 5 (Thaddeus Long GuilBlea).

29 R. Doc. 593 at 2 (Alana Cain Docket Sheet, entry for 5/30/20 5
(Ashton Brown Docket Sheet, entry for 12/16/2013)(Reynajia Variste
Docket Sheet, entry for 10/21/2014), 18 (Reynaudista Docket Sheet,
entry for 10/31/2013), 23 (Vanessa Maxwell Dockdte8t, entry for
3/06/2012); R. Doc. 99 at 1 (Thaddeus Long Docket Sheet, entry for
7/29/2011).



At some point, all of the named plaintiffs were ested for failing to pay
outstanding court asts on a warrant issued by the court’s Collections
Department.

Plaintiffs now sue, among othemyery judge at the Criminal District
Court—thirteen in albecause they allegedly supervise the Collections
Department employees and have failed to provide ggaeish’s criminal
defendants with constitutionaiiyequired process before imprisonittgem
failure to pay court costs. Plaintiffs sue the judgedy for declaratory
relief.30

C. Plaintiffs’Claims for Relief

Plaintiffs filed this civil rights action under 42.S.C. § 1983, alleging
violations of their Fourth and Fourteenth Amendmeights, as whk as

violations of Louisiana tort lawt

30 Id. at 8 713.

31 Only Cain, Brown, Reynajia Variste, and Maxwellaims for equitable
reliefremain. In an order addressing an earlietion to dismiss, the Court
found that Reynaud Variste and Thaddeus Long lacgkadding to pursue
prospective equitable relief and dismissed thoaéts. R. Doc. 109 at 19
21.



The Court summarizes plaintiffs’ claims as follows:

(1)

(2)

(3)

(4)

Defendants’ policy of issuing and executing arr@strants for
nonpayment of court costs is unconstitutional untdher Fourth
Amendment and the Due Proce€tause of the Fourteenth
Amendment;

Defendants’ policy of requiring a $20,000 “fixedcseed money
bond” for each Collections Department warrant (essufor
nonpayment of court costs) is unconstitutional untlee Due
Process Clause and the Equal Protection Clause hef t
Fourteenth Amendment;

Defendants’ policy of indefinitely jailing indigendebtors for
nonpayment of court costs without a judicial hegrims
unconstitutional under the Due Process Clauseefdurteenth
Amendment;

Defendants“scheme of money bonds” to fund certain judicial
actors is unconstitutional under the Due Processus of the
Fourteenth Amendment. To the extent defendantsiatdpis
scheme is in compliance with Louisiana Revised B&d 88

13:1381.5 and 22:822yhich govern the percentage of each



surety bond that the judicial actors receittepse statutes are
unconstitutional;

(5) Defendants’ policy of jailing indigent debtors foonpayment of
court costs without any inquiry into their abilityp pay is
uncorstitutional under the Due Process Clause and theaEq
Protection Clause of the Fourteenth Amendment;

(6) Defendants’ policy of jailing and threatening to pmson
criminal defendants for nonpayment of court debts i
unconstitutional under the Equal Protection Clauxethe
Fourteenth Amendment because it imposes undulyhharsl
punitive restrictions on debtors whose credits the State, as

compared to debtors who owe money to private cozdjt

(7) Defendants’conduct constitutes wrongful arrestemicbuisiana
law; and
(8) Defendants’ conduct constitutes wrongful imprisonrthender

Louisiana law.
In moving for dismissal, defendants limit their angents to plantiffs’
claims that defendantsnconstitutionally issue and execute arrest wargant

for nonpayment and unconstitutionally imprison dowebtors without



meaningfully inquiring into their ability to pay? Accordingly, the Court

limits its analysis to those claims.

[l. LEGAL STANDARD

To survive a Rule 12(b)(6) motion to dismiss, tHaiptiff must plead
“‘enough facts to state a claim to relief that iaydible on its face.Ashcr oft
v. Igbal, 556 U.S. 662, 697 (2009) (quotimgll Atl. Corp. v. Twombly, 550
U.S. 544,570 (2007)). éaim is facially plausible when the plaintiff ples
facts that allow the court to “draw the reasonabiéerence that the
defendant is liable for the misconduct allegedd. at 678. A court must
accept all wellpleaded facts as true and must drawedisonable inferences
in favor of the plaintiff. See Lormand v. US Unwired, Inc., 565 F.3d 228,
239 (5th Cir. 2009)Baker v. Putnal, 75 F.3d 190, 196 (5th Cir. 1996).

A legally sufficient complaint must establish motkan a “sheer
possibility” that the plaintiff's claim is truelgbal, 556 U.S. at 678. It need

not contain detailed factual allegations, but itshgo beyond labels, legal

32 See R. Doc. 97 at 1(“[Defendants] move this court fon arder
dismissing tls action, particularly claims (a) & (d) in plaiffs’ Request for
Relief.”). Although defendants appear to ask tloe@ to dismiss plaintiffs’
complaint as a whole, defendants’arguments arialylamited to the claims
stated above.



conclusions, or formulaic recitations of the elerteeaf a cause of action d.

In other words, the face of the complaint must @menough factual matter
to raise a reasonable expectation that discovelty@ueal evidence of each
element of the plaintiff's claim.Lormand, 565 F3d at 257. If there are
insufficient factual allegations to raise a rigbtrelief above the speculative
level, or if it is apparent from the face of thentplaint that there is an
insuperable bar to relief, the claim must be dissads Twombly, 550 U.S.

at 555.

1. DISCUSSION

In their First Amended Complaint, plaintiffs cit@, passingBearden
v. Georgia, 461 U.S. 660 (1983), as support for their comsianal
challenges to defendants’ conduct. Because defetsdaotion to dismiss
focuses on whditer certainaspects oBearden applyto this case, the Court
begins its analysis with a brief discussion of t3ugpreme Court cases.

In Tate v. Short, the United States Supreme Court addressed a
constitutimal challenge to a state’s methad collecting fnes from an
indigent criminal defendant. 401 U.S. 395 (197The criminal defendant
in Tate had accumulatefines for traffic offensespffensespunishableonly

by fine. Id. at 39697. Because the defendant was indigent when the state



court imposed the fines, the court sentenced him atoterm of
imprisonmen+each day counted as five dollars toward the defansa
outstanding fines.Id. The Supreme Court invalidated this practice under
the Equal Protection Clause of the Fourteenth Anmeedlt, explainmg that
“[t]he Constitution prohibits the State from impngia fine as a sentence
and then automatically converting it into a jailrte solely because the
defendant is indigent and cannot forthwith pay fine in full.” Id. at 398
(citation omitted).

Over a decade later, iBearden v. Georgia, the Supreme Court held
in the context of a probation revocation proceediigat courts cannot
revoke an indigent defendant’s probation (and thgreentence him to a
term of imprisonment) for his failuréo pay acourtimposed fine or
restitution “absent evidence that the defendantsemsehow responsible for
the failure or that alternative forms of punishmemte inadequateSee 461
U.S. 660, 665 (1983). Specifically, the Court held

[A] sentencing court mustquire into the reasons for the failure

to pay. If the probationewillfully refused to pay or failed to

make sufficient bona fide efforts legally to acquthe resources

to pay, the court may revoke probation and sentetioe

defendant to imprisonment . . . If the probatioceuld not pay

despite sufficient bona fide efforts to acquire tksources to do

so, the court must consider alternate measuresunfspment

other than imprisonment. Only if alternate measuaee not

adequate to meet the Stateinterests in punishment and
deterrence may the court imprison a probag¢iomho has made



sufficientbona fide efforts to pay. To do otherwise woulgdee

the probationer of his conditiondteedom simply because,

through no fault of his, he cannot pine fine.
Id. at 67273.

The judicial cefendantsask the Court to dismisglaintiffs’ claims
against them for threeeasons. First, defendants argue that, contrary to
plaintiffs’ assertions that aourt must inquire into a@aebtor’s reasons for
failing to pay, Fifth Circuit law imposes an affiative duty onthedebtors to
assert indigence to avoid arrest for nonpaynfér8econd, defendants argue
that Bearden does not apply to court costs imposed pursuantdaminal
deferdant’s plea agreement with tistate34 Third, defendants argue that
plaintiffs’ conduct “reveals a willful disregard tpay” and that therefore
plaintiffs were legally arrested regardless of their finanstakus3>

According to defendantglaintiffs cannot state a claim because they
did not appear before the court and assert theiigence Defendants do

not explain in what form and/or at what proceedpia@ntiffs were expected

to do so3¢ No court has held that indigent debtors are reqlieinitiate

33 R. Doc. 971 at 8-12.
34 Id. at 14-15.
35 Id. at 13.

36  To the extent defendants argue that plaintiffs dddwave raised their
indigence at sentencing, when the Criminal DistGcturt judges imposed



proceedings to request a modification of th&émancial obligations or
otherwise risk imprisonmerfor nonpayment. The two Fifth Circuit cases
defendants cite do not stand for this propositiom.both cases-Garcia v.
City of AbileneandSorrellsv. Warner—the statecourt criminal defendants
indicated an ability and willingness to pay theiuct costs.See21F.3d 1109,
*3 n.8. (5th Cir. 1994); 890 F.2d 773, 774 (5th .CiB89). The criminal
defendants also failed (or repeatedly failed) topeg, in person,at
previously scheduled court hearings andislsquandered any occasion they
had to inform the courts otherwise. 21 F.3d at890 F.2d at 774. In both
cases, e Fifth Circuit noted in passinthat the criminal defendants’
arguments undeffate and Bearden failed becausgein those cases, the
indigent defendants had appeared before the comdt “asserted” their
indigence. 21 F.3d at *3; 890 F.2d at 77/€eithercaseholds thata state
court’s obligation to ascertaithe reasorfor nonpayment depends on the
debtor’sinitiating proceedings to raiskis indigence to the court. On the
contrary, the Fifth Circuit recently reiterated thBearden “require[s] a

court to inquire into the reasons fdret[criminal defendant’s] failure to pay

court costs, this argument is plainly inconsisterth Bearden. In Bearden,
the lower court revoked the criminal defendantsipaition when he became
unable to pay the cowimposed fine and restitution after sentencirige
461 U.S. at 663.



before revoking probation.'United Statesv. Scales, __ F. AppXx __, 2016
WL 1072133, at *A5th Cir. 2016) (citingBearden; 461 U.S. at 672United
Statesv. Payan, 992 F.2d 1387, 1396 (5th Cir. 1993)).

To the extent that defendants argue that the Cramiistrict Court
afforded plaintiffs an opportunity to inform the wd of their indigence
before being arrested and imprisoned for nonpaymtng is unsupported
by cognizable evidencand is contradicted by tha&legations in plaintiffs’
complaint, which the Court must accept as tdieAccording to the First

Amended Complaint, plaintiffs were arrested and impned on

37 Defendants have asked the Court to take judiciice®frecords from
the Criminal District Court files. R. Doc. 95. Thesecords ara jumbleof
248 pages, including computer “screen shots,” umaigarrest warrants,
unsigned and admittedly misdated letters from tbert; and what appear
to be placeholder documents for theourt’s internal files.See, e.g., R. Doc.
95-3 at 36, 4041, 47; R. Doc. 9% at 17;see also R. Doc. 95 at 1 n.2 (“The
attached payment notices contained the date theg wanted and reflect
the print date.”); R. Doc. 97 at 7 (“Please note that the date listed on the
Notice is part of the computer program that autoosdly prints the date of
printing[.]"). None of the documents is authented by affidavit or
otherwise. Because of the manner in which theserds were submitted,
the Court is unable to discern for itself eitheeithauthenticity or relevance
to the issues raised by defeards’ motion. The Court therefore cannot take
judicial notice. See Fed. R. Evid. 201(b) (“The court may judicially ncg a
fact that is not subject to reasonable dispute beeat . . . can be accurately
and readily determined from sources whose aaucanna® reasonably be
questioned.”). Regardless, defendants’ argumemés samply contested
factual disputesinsufficient to demonstrate that plaintiffs’ allagans falil

as a matter of law.



improperlyissued warrants, not supported by probable causle]ysfor
their failure to payourt coss due to indigence Plaintiffs allege that the
Criminal District Court judges failed to inquiretm plaintiffs’ reasons for
nonpayment before issuing the illegal warrantsaddition, plaintiffs allege
that the Criminal District Court impodea preset $20,000 secured money
bond on each plaintiff, the payment of which cost motean plaintiffs’
outstanding court debtsPlaintiffs also allege that they “languished” in
prison with no set hearing date and that when thene eventually brought
to court—fthey were ever brought to court before theiresde from prison-
the court failed to meaningfully inquire into thebility to pay court costs
before reimposing strictpaymentdeadlines andgending some plaintiffs
back to prison because theguld not afford their debtsPaintiffs further
allege that they repeatedly talde Collections Departmemmployees-who
had“standing authority®® over collecting court coststhattheywere unable

to paydue to indigence

38 R. Doc. f1at 23.



For example, named plaintiff Alana Caasserts that shadvised a
Collections Department supervisor that she did mate enough money to
pay her usual monthly payme##.Although Cain allegedly offered to pay a
lower amount, the Collections Departmengfirse[d] to accept any payment
smaller than $50,” and the court issued a warranher arrest? Plaintiffs
also allege that some debtors argued their indigetccao avail, directly to
the Criminal District Court judges. According tdvet First Amended
Complaint, after plaintiff Ashton Brown was arregt®r nonpaymenthe
told a Criminal DistrictCourt judge that he could not affohds court debts
unless he was released from prison to secure emmday, but “[t]he judge
told [Brown] that he could natelease [Brown] unless [Brown] paid at least
$100.®1 The judge sent Brown back to jail and told Browmtime would be
kept there unless a family member pa&id outstandingdebt42 Accepting
thewell-pleaded factual allegations as true, as this Cowrét on a 12(b)(6)

motion, plaintiffs have plausibly stated a clainm felief.

39 R. Doc. 7 at 10.
40 Id.
41 Id. at 13.

42 Id. at 13-14.



Defendants also argue that t@eminal District Court judges are not
legally required to inquire into statmurt criminal defendants’failure to pay
outstanding court costs when the defendants “vauiht agree[] to pay
restitution as part of the[ir] plea agreement[&].The only cases on which
defendants relfor this proposition are nebinding and factually dissimilar.
In United Statesv. Mitchell, for examplethe Courtof Appeals for the Armed
Forces interpreteBearden alongsidethe Armed Forces’ Manual for Courts
Martial in a case involving a criminal plea agreemhe51 M.J. 490, 4934
(C.AAF.1999). The criminal defendant “negotidt® pretrial agreement in
which he offered . . . to make full restitution for the bad checks.” Id. at 491
(emphasis added). The defendant’s plea agreemefiecred that he
“‘underst[ood] and agree[d] that restitution [wa]s@ecific condition” the
defendant offered in exchange fdret plea agreementld. Further,the
defendant represented in the course of negotidtieqagreement anid the
courtmartial proceedingthat he hadhe necessary financial resourdes
make full restitution.ld. When the defendant failed to sayi$fis restitution
obligations, hishearing officer concluded thabe defendanfailed to make

“a sufficient bonafide effort to acquire funds in light of the resces

43 R. Doc. 971 at 14.



alternatives he represented to the Governmentspiatrialagreement”and
that the dedndant “was less than straightforward . . . in eg@enting the
status of his finances.1d. In affirming the hearing officer’s revocation of
the defendant’s suspended sentence, the Court pé&s for the Armed
Forces held “that the Due Process Clause does rmeg an accused who
offers to make full restitution, knowing full wethat he cannot; nor does it
protect an accused who fails to take timely andosable steps to safeguard
his assets so that he can make restitution as Eexild. at 4A.

Relying onMitchell andanother military court opinionthe Supreme
Court of North Dakota has also held that a crimidafendant “who had
control over the plea agreement and its conteatsd “knew his financial
situation before he entered into theplgreement” fails to satidbgarden’s
requirement of good faith when he subsequently extgl his restitution
obligations. Statev. Nordahl, 680 N.W.2d 247, 25253.

There are a number of reasons vwhychell andNordahl are factually
iInapposite First, defendants emphasize in support of their otlrguments
that “inability to pay is not necessarily a permanstate.*4 By the same

logic, a person’ability to pay is equally impermanent. Neithdrtchell nor

44 Id. at 12.



Nordahl stand for the proposition that ariminal defendant, who
experiences a change in circumstances after plgaduilty, has per se
willfully failed to pay when he cannot later meas financial obligations. In
addition, Mitchell and Nordahl do not address mamadory financial
obligations,which—by definition—a criminal déendant cannot voluntarily
offer to pay As defendants have argued to this Court in suppbother
motions to dismiss, some of the costs the judggsose are mandatory,
which means that the stateurt defendants have no ability to bargain over
these assessments in their plea negotiations. llffin@ertain Criminal
District Court records show that plaintiffs eithaid not agree to any amount
of court costs or agreed to amountlessthan what the court ultimately

Imposed4é Accepting plaintiffs’ wellpleaded factual allegations as true,

45 See generally R. Doc. 531 (Defendants’ Motion to Dismiss for Failure
to Join Required Parties); R. Doc. 111 at 20 (ordenying defendants’
joinder motion).

46 Alana Cain seemingly agreed to pay total of $901iBOher plea
agreement.R. Doc. 593 at 4 Although the presiding judge assessed Cain
with these costs at her sentencing on May 30, 2€H& court also ordered
Cain to pay $1,800 in restitution, an obligationtnsted in her plea
agreement, over a month later, on July 8, 2013l at 2 (entries for
05/30/2013 and 07/08/2013). Similarly, Ashton Broagreed to pay $500
in court costsbut Brown’s docket sheet and Collections Departnrecbrds
reflectthat the court holds Brown responsible &total debt to $542.501d.

at 8;1d. at 5 (entry for 12/16/2013); R. Doc. 96at 37 (Orleans Parish
Collections Department Payment ReceipBccording to Vanessa Maxwell’s
plea agreement, she did not agregay any amount of court costs, but her



supported byhe limitedCriminal District Court records of which this Court
has taken judicial notice, plaintiffs plausibly s#a claim for relief

Finally, defendants arguthat plaintiffs’ conduct “reveals a willful
disregard to pay” their outstanding court coStsDefendants note that in
Bearden, the Supreme Court did nagirecludea court’s imprisomg a
defendant who “willfully refuse[s] to pay the firog restitution when & has
the meansto pay.” 461U.S. 660, 668 (1988)support of dismissal on this
basis, defendants first arguegainwithout citation to supporting evidence,
that all of the named plaintiffs received noticdlodir defaults from theourt
and ignoredhat notice. In addition, defendants argue thaildintiffs were
unable to pay . .. they need to come to court sanydso.*® For the reasons
the Court has explained throughout this order, ¢h@nclusory arguments

arefactually contested or otherse legallyinsufficient to warrant dismissal.

docket sheet reflects that the court nonethelegsosed $191.50. R. Doc.
59-3 at B; Id. at 23 (entry for 03/06/2012).

47 R. Doc. 971 at 13.

48 Id.



IV. CONCLUSION
For the foregoing reasons, the ColdENIES defendants’ motion to
dismissunder Rule 12(b)(6) for plaintiffs’ purported faike to plead their

indigence in state court.

SARAH S. VANCE
UNITED STATES DISTRICT JUDGE



